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THE 


LEGISLATIVE ACTS OF THE GOVERNOR 
GENERAL OF INDIA IN COUNCIL. 


FOREIGNERS. 

Act No. I. of 1862. 

[^Received the assent of the G. G. on the \Zth Feh,^ 1862. 

Recites expediency of reviving and continuing Act XXXII L, 1857. 

Enacts tliat Act XXXIII., 1857, shall be revived and continued for 2 years 
from the 5tli December, 1861. 

An Act to revive and continue in force for a further period 
Act XXXIII. of 1857 (to make further provision relating to 
Foreigners), 

Expired. 


DUTIES ON ARTS, TRADES, AND PROFESSIONS. 
Act No. II. of 1862. 

• \Recewed the assent of the G, G, on the 21th Feb,^ 1862. 

Recites that those duties may be ^ig^uitably adopted into the financial system, 
but are not now required. 

Repeals Act XVII I., 1861, except so far as it repeals Madras Regulations. 

An Act to repeal Act XVIII. of 1861 (for imposing a Duty 
on Arts, Trades, and Dealings). 

Whereas the Governor General in Council has determined 
that, althoush the Duties imposed on Arts, 

Preamble. » o 

Trades, and Dealings by Act XVIII. of 1861, 
may be equitably adopted as a part of the Financial system of 
VOL. IV. B 
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India whenever the exigencies of the State may render it 
necessary, the said duties are not now required for the purposes 
of the Government of India, and may be dispensed with, it is 
enacted as follows : 

Act XVIII. of 1861 is hereby repealed, except so far as it 
repeals the Eegulations and the parts of 
^ Regulations of the Madras Code therein 
mentioned. 


THE GOVERNMENT SEAL. 

Act No. III. op 1862. 

[^Received the assent of the G. G. on the 2Sth Feb.^ 18G2. 

Recites expediency of adapting the law relating to the use of a Government 
Seal to the present form of Government. 

Provides for the use of Seals where required by law in lieu of the old Seal 
of the E. 1. Co. 


FreamLle. 


An Act to amend the law relating to the use of a Government 
Seal. 

Whereas itis expedient to adapt the law relating to the use 
of a Government Seal to the present form 
of the Government in India, it is enacted 

as follows : 

- ’\Vhenever it is required by any Regulation of a Local 
Government, or by' any Act of the Governor 

What Seal fo he nacd i /• t t -i i i o i ^ 

instead of the Seal of General ot India in Council, that the beal ot 
the hast India Company. jjast India Company shall be affixed on 

behalf or by the authority of the Government to any Instrument 
or document, it shall be lawful, if the Seal is to be affixed on 
behalf or by the authority of a Local Government, to affix in 
lieu of the Seal of the East India Company a Seal bearing 
the designation of such Local Government, or if the Seal is to be 
affixed on behalf or by the authority of the Government of India, 
a Seal bearing the inscription " Government of India;” and such 
Instrument or document so sealed shall to all intents and purposes 
be as valid and effectual as if the Seal so used had been that of 
the East. India Company. 
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BANK OP BENGAL. 

Act No. IV. of 1862 . 

\Itecei'oed the assent of the G. G. on the 2Bth Feb., 1862. 

Hecitcs that twelve months* notice has been given to the Bank to modify its 
power to issue Promissory Notes, and recites the expediency of modifying the 
Bank Acts. « 

I. Rc])cals Act VI., 1830, except in its repealing provisions, &c., and repeals 
Acts XXL, 1854; and XXVII., 1855, so far as they relate to the Bank of 
Bengal. 

f — 4. Continues the shareholders, &c., of the Bank of Bengal as a corporation 
^^"ff^’Ggate ; and (3) ^continues in the corporation all existing and future 
properties; (4) with power to sue aud be sued, &c., by its corporate 
name.\ 

5, G. Continues the capital of the Bank, but divides it into 10,700 shares of 
1,000 rupees each, subject to be increased ; (6) by the Directors from time to 
time, and in such manner of subscription as they may think proper, and to an 
amount not exceeding 30,000 shares of 1,000 rupees each. 

7 — 9. Entitles shareholders to surrender their shares and have consolidated 
stock instead ; and (8) makes consolid*ated stock transferable in amounts not 
less tlian 250 rupees ; (9) the shares to be represented by certificates and the 
stock by receipts of the Directors, either for portions or the whole of the 
proprietor’s stock. 

10. Bank stock to be personal estate. 

II. Makes Shares transferable by endorsement; and consolidated stock by 
deed of transfer, &c., but transfer not to be eflectual till registered, and regis- 
tration noted on certificate, &c., and all transfers to be liable to stamp 
duty. 

12. Registered shareholders alone to be members of the body corporate, 
and Bank not to be bound, &c., by trusts, and joint proprietors to hold as joint 
tenants with benefit of survivorship. The Secretary of State for India in * 
Council to be the proprietor of shares held by the Government of India. 

13—15. Tlie business of the Bank to be managed by nine Directors, of 
whom three shall be appointed and removeable by the Government, and the 
remaining six by the shareholders ; (14) the present Directors to continue ; and 
(15) two of the elected Directors to go out annually, &c., by rotation, and be 
re-eligible. 

16. Directors to have not loss tlijfti 12,000 rupees capital stock, and not 
to be Director or officially connected with any other Bank ; and no two 
persons of same firm, &c., to be Directors at the same time. 

17—21. In case of death, resignation, or absence for three months from 
Calcutta, or disqualification of any elected Directors, a special general meeting 
shall be called, &c., to elect a new Director, &c. ; who (18) shall be elected by 
the majority of shareholders, &c. ; (19) voting according to prescribed scale, 
no one being entitled to more than 7 votes, *and in case of joint proprietors, the 

B 2 



4 THE LEGISLATIVE ACTS OF THE [ 4862 . 

Jfirst named on the register to give. the vote; and (20) the Governor 
General in Council to vote by proxy signed by Secretary ; and (21) proprietors 
by general or special proxy, 

22. Directors to choose a President at first meeting every year, and in his 
absence the Senior Director to be Vice-President. 

23. Authorizes the Treasurer and Secretary or Deputy Secretary to endorse 
and transfer all kinds of securities held by the ^Bank, to draw, &c., Bills of 
Exchange, &c., in the authorized business of the Bank, and to sign receipts, 
&c., connected with Bank business. 

24. The Bank seal not to be affixed except in presence of three Directors, 

who sliall sign to authenticate the sealing, &c. * 

25. Eini)owcrs the Directors to appoint the neces^ry establishment of 

officers, &c., and to remove them, and fix their salaries. • 

26. Prohibits Secretary and Treasurer, Deputy Secretary, Head Accountant 
and Khazaiichee from engaging in any kind of commercial business, or 
acting as broker or agent, &c., and those officers to give sccurit}', that of the 
Secretary being for not less tlian 50,000 llupccs. 

27. 28. — The business of the Bank shall be lending on specified securities, 
&c. ; drawing, &c., Bills payable in India only; granting Post Bills; buying 
&c., bullion ; making investments in specified securities ; opening cash accounts, 
&c,, money agency; and realizing pledged securities ; and b(\««idcs (28) drawing, 
&c., Bills, &c., payable out of India for constituents in the Agency Department, 
and buying Bills to meet such drafts. 

29. Authorizes the Bank to take over the business of the Government 
Treasury, Ac. ; to manage the issues, Ac., of the Paper currency, aud to settle 
the terms with the Governiueiit. 

30. Prohibits loans on its own shares and slock, and on mortgage of lands 
and any immoveable property. 

31. Bankbooks to be balanced on the 30th June an^ 31st December; 
balance sheet to be signed by a majority of the Directors, and sent to 
Government of India, &c. 

32. An account of profits to be taken on 1st January and 1st July, and 
dividend to be declared on basis of actual profits, out of which a reserve may 
be made. 

33. 34. General meeting of proprietors to take place on 1st Alonday in 
August every year ; at which the Directors shall submit a statement of the 
affairs ; and (34) an auditor m^y be eiSeted. 

35. Special General Meeting may bo called bj any three Directors or ten 
Proprietors, on giving fifteen days’ notice of purpose. 

36. Empowers pirectors to establish Branch Banks, and necessary 
establishments of officers, &c., and to make regulations, &c., not inconsistent 
with this Act or the Bye-Laws, &c. 

37. Empowers the Bank to purchase, &c., the capital, &c., of any other 
Jolnt'Stock Bank in India, and to allot, &c., the capital stock among the 
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shareholders of such Bank, and for that purpose to create new Bank stock ; the 
new shareholders to come in on footing of the old shareholders, Ac. 

38. Entitles Bank to withhold dividends from shareholders indelKcd to it, 
and after demand and default of payment to sell shares belonging to the debtor 
as his«own, in satisfaction of debt to Bank, under specified condition. 

39. In case of death of proprietor. Bank not bound to recognize representa- 
tives without probate or letters of administration.. 

40. Empowers the Directors to make, rescind, &c., bye-laws, &c., to bo 
approved by Government of India. 

41,4*2. Interpretation clause; and (42) Act to come into operation from 
1st March, 1862. 


PrcauiLlo. 


An Act for regulating tlie Bank of Bengal. 

W^hereas the Governor General of India in Council has, 
pursuant to the provisions of Act VI., of 
1839 {relating ^to the Bank of Bengal)^ 
given twelve months’ due notice to the Bank of Bengal that 
the provisions of the said Act, as regards the power of the Bank 
to issue Promissory Notes under Section XXXI. of that Act, 
would be modified as hereinafter appears, and it is expedient that 
the provisions of the said Act and of Act XXT. of 1854 {to 
amend the Law relating to the several Banks of Bengal^ Madras^ 
and Bombay), and of Act XXVII. of 1855 {to enable the Banks 
of Bengal, Madras, and Bombay to transact certain business in 
respect of Government Securities and Shares in the said Banks), as 
regards the said Bank of Bengal should be re-enacted with 
certain amendments and modifications hereafter contained, it is 
hereby enacted as follows : 

I. Act VI. of 1839, except in so far as it rppcals any prior 
Rppeai of Act VI. of Charter, Kegulation, or Act, and except as to 

0 ^ 185 offcnce done or committed, or any 
route to the uLk^'oi incurred before this Act shall come 

into operation, and Acts XXI. of 1854, and 
XXVII. of 1855, so far as t^y severally relate to the Bank 
of Bengal, are repealed frqm and after the coming into operation 
of this Act. 

II. From and after the coming into operation of this Act, 

Pro^nt Corporation notwithstanding the repeal of the said 

continued. 1339 ^ present' and future 

Proprietors of the capital stock of the Bank of Bengal shall 
continue to be a body corporate by the name of the Bank of 
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Bengal with perpetual succession^ and shall continue to possess 
and enjoy all the rights, privileges, and immunities incident by 
law to* a corporation aggregate. 

III. All property and securities for property, claims and 

demands whatsoever, now vested in or held by 
Property of the Bank. Bank of Bengal under and by virtue 

of the said Act VI. of 1839, shall, from and after the coming 
into operation of this Act* be vested and continued in the said 
Bank of Bengal as and being a body corporate under and by 
virtue of this Act as aforesaid, and the said Bank of Bengal, as 
such body corporate, shall be subject to all debts, demands, claims, 
and liabilities outstanding against the said Bank at the time 
of this Act so coming into operation, and no suit or proceeding at 
law or in equity then pending shall cease or abate in consequence 
of the repeal of the said Act VI. of .l839,orof the continuance of , 
the said Bank by virtue of this Act. 

IV. The said Bank so continued as aforesaid shall and may 
Bank may BUO and bo sue and *be sucd by its corporate name 

and^m^^auTmS^ aforesaid, and shall and may have and 
property. guch common seal as the Directors 


of the said Bank shall from time to time appoint, and shall be 
competent as such body corporate to aetpiire and hold, either 
absolutely or conditionally for a term or in perpetuity, any descrip- 
tion of property whatevei*, and to transfer and convey the same. 

V. The existing capital of the said Bank now consisting of 

2,675 shares of Co.’s Rs. 4,000- each, 

Capital of the Bank. i ir» i i. i 

divisible into half and quarter shares, 
shall continue to be the capital ol the said Bank, but shall from 
and after the coming into operation of this Act consist of 10.700 
shares of Rupees 1,000 each, divisible into hall and quarter 
shares, and such capital shall be subject to such increase as 
next hereinafter mentioned. 

VI. It shall be lawful for the Directors of the said Bank for 

the time being, from time to time, as and 

Increase of capital, deem it expedient so to 

do, and on such previous notification as they may deem 
sufficient in 'that behalf to increase the said capital, and for that 


purpoie to make such orders and directions for the opening of 
subscriptions towards such increase of capital by the Proprietors 
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of the Bank for the time being as to them may seem fit, and also 
to allow to the said Proprietors such period to fill up the subscription 
as to them the said Directors jhall seem meet, and also to prescribe 
in what manner and form the said Proprietors shall subscribe and 
pay into the said Bank the proportions of new capital which such 
Proprietors may respectively desire to subscribe, and also to 
make such orders and directions as to them the said Directors 
may seem fit, for the disposal and allotment of the amount of 
new capital that may not be subscribed for and paid up by 
Proprietors for the . time being, in the manner and form so 
prescribed. Provided always that the capital of the said Bank 
including any increase therein that may be made under Section 
XXXVII. of this Act, shall not in the whole exceed 30,000 
shares of 1,000 Kupccs each. 

VII. It shall be lawful for any Proprietor of any 1,000 

* Rupees share or shares or of any half or 

Consolidated stock. . . . . • 

quarter share or shares in the existing capital, 
or in the new capital so to be created as aforesaid, at any time 
and from time to time to surrender such share or shares or half or 
<piarter share or shares or any of tKem to the Directors of the 
Bank for the time being, and to demand and receive from the 
Bank, in lieu thereof, consolidated stock to the like amount as 
represented by the share or shares or half or quarter share or 
shares so surrendered, and in like manner any Proprietor or other 
j)crson subscribing for any portion of the new or increased capital 
under the provisions hereinbefore contained, may at his option 
subscribe for shares or for consolidated stock or partly for shares 
and partly for stock. 

VIII. The consolidated stock aforesaid shall be transferable 


Consolidated stock 
Low IrausferaLle. 


(subject to the provisions hereinafter contained 
with respect to transfers) in any amount or 


sum not less than 250 Rupees, and the holder of any share or 
shares or half or quarter sharel^or share or of any consolidated 


stock, ^all be a Proprietor of and interested in the capital of the 


Bank to the extent of the amount of the shares or half or 


quarter shares or -stock so held by him. 

IX. A certificate signed by three Directors of the said Bank 

CertiflcBte* of ghans be delivered to the Proprietor of any 

and receipts for stock, gimre or half or quarter shares of the wpitfd 



8 THE LEGISLATIVE ACTS OP THE [ 1862 . 

of the said Banh^ upon demand made by such Proprietor^ and 
any Proprietor of more than one such share or half or quarter 
shar^5 may at his option demand a certificate for each or one 
certificate for all his shares^ and a receipt shall in like manner 
on demand be delivered to the Proprietor of any stocky and 
any Proprietor of stock may at his option demand one receipt 
for the whole of the stock or separate receipts for any portions* 
of the stock so held by him. 

X. The proportion of the capital of the said Bank held by 

any Proprietor, whether held as shares or as 

Shares and stock to tit t t ti t pi p 

be deemed personal consolKlatcd stock, sliall bc 01 the nature ot 
personal estate of such Proprietor. 

XI. Shares in the capital shall be transferable by 

Tranalerofsharesand indorsement to be made on the certificates 

thereof respectively, under the hand of the 
proprietor or his Attorney duly authorised, which endorsement 
shall specify the name of the person or persons to whom the said 
transfer shall be made, and consolidated stock shall be transferable 
by a deed of transfer executed by the Proprietor or his duly 
authorised Attorney, and in the form set forth in Schedule A 
hereto annexed. Provided always that no endorsement of a share, 
certificate, or deed of transfer of stock shall be effectual to transfer 
any interest in the share or stock until such endorsement or deed 
of transfer shall have been registered at the Bank of Bengal, and 
such registration shall have been noted on such endorsement or 
deed of transfer under the hand of an Officer appointed for that 
purpose by the Directors of the said Bank. Provided also that 
every transfer of shares or stock by endorsement or deed of 
transfer as aforesaid shall be liable to Stamp Duty as a transfer of 
shares under Clause XIX., of the Schedule A to Act XXXVI. 
of 1860, or any future Act imposing a Stamp Duty on transfer 
of shares. [Schedule A has been supplied by Act VI., 1862.] 

XII. The registered Proprietors for the time being of the 

shares and stock info which the capit^ of the 

Corporation to consiBt .,-01 ttti t»tt 

of registered proprietors said Bank shall be divided, and no other 
person, shall be members of the body corporate 
hereby continued, and the Bank shall not be bound or affected by 
notice of any trust to which any share or stock may be subject in 
the hands of the registered Proprietor thereof; and when any 
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Directorfi. 


share or stock is vested in more fhan one registered Proprietor, 
such Proprietors shall as between themselves and the Bank, be 
considered as joint tenants with benefit of survivorship. The 
shares and stock registered in the name of the Governor General 
in Council shall be deemed to belong to the Secretafy of State 
for India in Council. 

XIII. The business of the said Bank shall be managed by 
nine Directors, of whom (so long as the 
Government of India shall hold shares or 

stock in the said Bank, or so long as any such arrangement 
or agreement witli the Government as in Section XXIX. of this 
Act mentioned, which has been already entered into or shall 
hereafter be entered into, shall remain in force), three shall be 
appointed and removcablc by the Governor General of India in 
Council, and the remaining Directors, and in case the Government 
shall cease to hol.d shares or stock in the said Bank, and no such 
arrangement or agreement as aforesaid shall remain in force, 
ajl the Directors shall be* elected and be reinovcable by vote 
of a general meeting of the Proprietors. 

XIV. The persons who at the time of this Act coming into 

Pn wiTit Directors to Operation shall be Directors of the said Bank, 
bo couimiied. coiitinuc to bc Directors of the said 

Bank, subject to removal as aforesaid, and to the provisions 
hereinafter contained. 

XV. Two of the six Directors elected and to be elected by 

the said Proprietors shall in rotation go out of 

Two of the elective i at i i 

Direi tors to f?o out by oftice on tlic socoiid JMoiiday in the month of 

rotation annually. ta i i i i 

December in every year, on which day a 
General Meeting of Proprietors shall be held for the election of 
two Directors in their stead. Provided always that any Directors 
going out by rotation as aforesaid shall not be re-eligible at the 
election which takes place thereupon. Provided also that the 
rotation existing at the time of*^thi8 Act coming into operation 
shall cofatinue to be observed. 

XVI. Clause 1. — No person shall be eligible or qualified to 

serve as a Director by election of the 

Disqnalificntions to , i i n i - 

serve as an elective Proprietors, who shall not be a Proprietor, m 
^ his own right and unencumbered, of shares or 

stock to the amount of twelve thousand Bupces at the least of 
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the capital of the said Bank, or .who shall be a Director or Agent 
or Manager of any other Bank or Branch Bank within the Town 
or Suburbs of Calcutta, or who shall be a partner of or managing 
agent for or shall hold a power of procuration from any such 
Director, or Manager. 

Clause 2.^No two persons who shall be partners of the same 
No two partners, *c., mercantile firm, or one of whom shall be the 
general agent of, or shall hold « power of 
procuration from, a mercantile firm of which 
the other is a partner, shall be eligible or qualified to serve as 
Directors at the same time. 


XVII. In case of the death, resignation, or absence from 

Calcutta for more than three calendar months. 

Vacancies among the i./. . , , i. . 

elective Directors how or disquaiincation Under the preceding bection, 
to be filled np. r -i r a 

or removal as aforesaid of any Director 
elected or to be elected by the said Proprietors, the other 
Directors shall, within fifteen days after such death, removal or 
resignation, call a special general meeting of the Proprietors for 
the purpose of choosing a successor to the Director so dead, 
resigned, absent, disqualified, or removed, and such successor 
shall come into the same place in the rotation above-mentioned, in 
which the deceased, removed, absent, or disqualified Director was. 

XVIII. At general meetings of Proprietors, whether 

ordinary or special, every election and 
At aeneral Meetings _ . i , 

all matters to he decided Other matter Submitted to the meeting 
by a majority of votes. i,,, t* 

shall be decided by a majority ot votes, 
and no person shall be allowed to vote at any such meeting in 
respect of any share or stock acquired by transfer, unless such 
transfer shall have been completed and registered six months at 
the least before the time of such meeting. 

XIX At all such general meetings, the Proprietors shall vote 
Scale of rotes. according Id the following scale : — 

4 Shares of Rupees 1,000 each, or consolidated 

stock amounting to 4,000, shall entitle to ... 1 Vote. 

20 Shares, or consolidated stock, do., Rs, 20,000 2 Votes. 


40 

99 

ditto 

do., 

„ 40,000 3 

60 

99 

ditto. 

do., 

„ 60,000 4 

80 

99 

ditto 

do.. 

„ 80,000 5 


120 

160 




ditto 

ditto 


do., „ 120,000 6 
do., „ 160,000 7 


99 
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and no Proprietor shall be entitled to more than seven votes. 
Provided also .that when any share or stock ^shall be held by joint 
registered Proprietoirs, the Proprietor whose name shall appear 
first in the Register as one of the holders of such share or stock, 
shall alone be entitled to vote in respect thereof^ and to receive 
notices as if he were sole Proprietor thereof. 

XX. It shall be lawful for the Governor General of India 

in Council (so long as the Government shall 
^ hold shares or stock in the said Bank) to give 
a proxy in writing signed by one of the Secretaries to Govern- 
ment, to any person whom the Governor General in Council may 
appoint to attend any general meeting of the Proprietors, and the 
holder of such pfbxy shall be entitled to give seven votes upon all 
matters or questions that may be jiubmitted to such meeting, 
excepting upon the election or reflPval of such •Directors as are 
elected by the said Proprietors.* 

XXI. Any Proprietor entitled to vote at any general meeting 

may give a proxy in writing either general or 

Proxies of Proprietors. i. i i i 

special, under his hand or the hand of his 
Attorney duly authorized, to any other Proprietor, and such 
proxy shall be produced at the time of voting and shall entitle 
the person, to whom it is given, to vote on such matters as shall 
be authorized by the tenor of such proxy. Proxies existing and 
in force, at the time of this Act coming into operation shall 
continue in force, anything herein contained notwithstanding, 

XXII. At the first meeting of the Directors in every year, 

they shall choose a President from among 

Dircetdrs to rliooso ft , , , , i /v. /» . 

Presidontwiioistoiitive thcmselves, and whenever the otface of Presi- 
u casting vote. become vacant, they shall at their 

next meeting choose a successor for the remainder of the current 
year, and during any vacancy or in the absence of the President, 
the senior Director in rotation shall be Vice-President for the 
time, and such President or Vice-President shall have the casting 
vote in all cases of an equal division of votes at meetings either 
of Directors or Proprietors. 

XXIII. The persons for the time being holding the office of 

Secretary and Treasurer, or of Secretary alone, 

Accounts, receipts, and ^ .o j. -j-oi 

documents of the Bank, or of Deputy Secretary of the said Bank, are 
by whom to be signed. severally empowered for and on behalf 
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of the Bank, to endorse and transfer Government securities. 
Railway shares, certificates and Bonded Warehouse warrants, 
and other documents of title in goods standing in the name of 
the Bank, and to draw, accept, and endorse Bills of Exchange, 
Bank Post Bills, and letters of credit, in the current and autho- 
rized business of the Bank, and to sign all other accounts, 
receipts, and documents, connected with such business. 

XXIV. The seal of the said Bank shall not be affixed to 


„ , ^ , , any instrument, except in the^ presence of 

Seal to be used only 

in presence of tiircc three Directors, who shall sign their names to 

Directors who shall i /» t • v 

in token of their pro- the instrument in token of their presence, and 
such signing shall be independent of the 
signing of any person who may sign the instrunSent as a witness, 
and unless so signed by three Directors, such instrument shall be 
of no validity. • 

XX V, The Directors for the time being shall have power 

to appoint such officers, clerks, and servants, 

Appointment, removal, * i 

and reiimneratiou of as may be nccessary to conduct the business of 

Oiiicers, <fcc. i • i i -i i i 

. the said Bank, and to remove any omcer, clerk, 
or servant of the said Bank and to fix the salaries of sucii officers, 
clerks, and servants. 

XXVI. No person who shall hold the office of Secretary 

FroiiibUs cortain ora- Treasurer, Deputy Secretary, Head 

Accountant, or Khazancheo of the said Bank, 
ness as principal, agent, ghall dircctly or indirectly engage in any other 
them to give security, commercial business, either on his own account 
individually or jointly with others, or as agent for any other 
persons, or act as a broker; and every person appointed to any 
one or more of the said offices shall give such security to the 
Directors for the faithful discharge of his duty as they shall 
think sufficient. Provided that the security to be given by any 
Secretary or Treasurer shall be for not less than fifty thousand 
Rupees. 

XXVII. The business of the said Bank of Bengal shall 
• consist in lending on Government Securities 


Business 

spccitied. 


of the Bank shares in Railways the interest whereon 
* shall have been guaranteed by Government, 


and on goods, wares, and merchandize not of a perishable 
kind, in drawing, discounting, buying, and selling Bills of 
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Efxchange^ and other negotiable securities payable in Her 
Majesty’s Indian Territories and not elsewhere ; in granting Post 
Bills payable in Her Majesty’s Indian Territories to order or 
otherwise than to bearer on demand ; in buying and selling gold 
and silver bullion, in making investments in securities of the 
Government of India or in loans or Bonds secured by the Imperial 
Parliament on the revvnues of India or in debentures of Railways 
guaranteed by the Government of India; in receiving deposits ; 
in opening cash accounts and credits ; in transacting pecuniary 
Agency business on commission; and in selling property or 
securities deposited in the Bank as security for loans and not 
redeemed, or property or securities* recovered by the Bank in 
satisfaction of debts and claims. 


XXVIIL In addition to drawing, buying, and selling Bills of 


Bank may draw Bills 
of Exchange, (fee., for the 
11SG of their constituents 
in the Agency Depart* 
incnt. 


Exchange and granting Post Bills payable in 
India, it shall be lawful for the Bank to draw 
Bills of Exchange and grant letters of credit 
payable out of India for the use of their 


Constituents in the Agency Department, and to buy Bills of 


Exchange payable out of India for the purpose of remitting funds 


to meet such Bills or Letters of Credit. 


XXIX. It shall also be lawful for the said Bank through 
Bank may transact tlieir Dircctors, Under any arrangement or 

the business carried • i . z-'i ^ 

on at tiie Geiurai agreement with the Governor General of 
the iniiiiMgeiiif'iit (if the India in Council on behalf of the Secretary of 
remy. State lor India in Council, to take over and 

transact any part of the business of or hitherto carried on at the 
General Treasury (or in the Department of the Accountant 
General at Fort William), and to superintend, manage, and 
become agents for the issue, payment, and exchange of Govern- 
ment Currency Notes under Act XIX. of 1861 {to provide for a 
Government Paper Qurrency\ or any Act which may hereafter be 
passed in relation to the Paper Currency of the Government of 
India, and to pay the amount of such’Government Currency Notes 
in silver to the holders thereof on presentation and demand, and 
the Dircctor^of the said Bank shall have power from time to time 
to arrange and settle with the Governor General in Council as to 
the terms of remuneration on which such business in* relation 


to the General Treasury, Accountant Geneifal’s Department, 
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Books to* be balanced 
half-yearly. 


and Government Paper Currency shall be undertaken by the 
Bank, and also as to the examination and audit from time to time 
of the accounts and affairs of the Bank on behalf of the Governor 
General of India in CounciL 

XXX. The Directors of the said Bank shall not make any 

loan or advance on shares or consolidated 
Director not to make stock of the ^ Said Bank, nor on mortgage, 

loans on shares, &c. ^ ' to » 

or in any other manner on the security 
of any lands, houses, or immoveable property or the title-deeds 
relating thereto. 

XXXI. The Directors of the said Bank shall cause the 

books of the said Bank to be balanced 
on the 30th day of June and the 31st 
day of December in every year, or at such 
other periods as shall from time to time be determined by 
the Directors, and a settlement of the balance at every such 
period signed by a majority of the Directors, shall be forthwith 
transmitted to one of the Secretaries to the Government of India, 
and the Governor General of India in Council (so long as the 
Government shall hold shares or stock in the said Bank, or so 
long as any such arrangement with the Government as aforesaid, 
which has already been or shall hereafter be entered into shall 
"^remain in force), shall at all times be entitled to require of the 
said Directors any information touching the affairs of the Bank, 
and the production of any documents of the said Bank, and the 
said Directors shall comply with every such requisition. 

XXXII. An account of the profits of the said Bank shall be 
taken half-yearly on the 1st day of January 
f July “ every year, or at 
such other periods as may from time to 
time be determined on by the Directors, and a dividend thereof 
shall be made as soon thereafter as Cofiveniently may be, 
and the amount of such dividend shall be determined by the 
Directors of the said Bank^ on the basis of the actual profits 
made by the said Bank during the six calendar months preceding 
the day up to which such half-yearly account ehj^l be taken, 
provided that the said Directors shall in their discretion have 
power ter set apart such portion of the said profits as they may deem 
expedient to be a^ded to the reserve fund against contingencies. 
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Election of Auditors. 


XXXIIL Oa.the 1st Monday of the month of Angtist in 
every year^ a general meeting of the 
Proprietors of the capital of the said Bank 
shall be held, at which the Directors of the 
said Bank shall submit to the said Proprietors a statement of 
affairs of the said Bank up to the preceding 30th day of June 
or to such other day as may be determined on by the Directors. 

XXXIV. At the first general meeting of the Proprietors 
of the Bank held after the coming of this Act 
into operation, one or more Auditors for the 
current year may be elected by a majority of votes at such 
meeting, and in like manner an Auditor may be elected at the 
first* general meeting of the Proprietors in each current year. 

XXXV. Any three of the Directors or any ten Proprietors 
of the said Bank may at any time convene a 
gcnS'l" tog. special general meeting of -the Proprietors 
upon giving 15 days’ previous notice of such 
meeting, and of the purpose for which the same shall be convened 
as well to the Directors of the said Bank for the time being, as 
also by public advertisement in the ** Calcutta Gazette.” 

XXXVI. It shall be lawful for the Directors of the said 
Bank with the sanction of the^ Governor 
General of India in Council, from time tOi# 
time tQ form business agencies and to establish 
Branch Banks at suc|i places as the^ may deem advantageous 
to the interests of the Bank, with full power to the said Directors 
to appoint during pleasure such agents, clerks, and servants 
and either with or without Local Boards of Directors or manage-^ 
ment, and under such regulations, restrictions, and conditions 
as to them may seem fit, and from time to time to vary such 
regulations, restrictions, and conditions, and the said Agents and 
other Officers shall give such, security for their good behaviour as 
the Directors may require ; and it shall also be liable for the 
Directors from time to time, under any arrangements or 
agreements with the Governor General in Council on behalf of 
the Secretary of State in Council, to provide for the conduct and 
transaction by any such Branch Bank or Banks of any part of 
the business of or hitherto conducted at the Local Government 
Treasuries and for the superintendence^ management^ and agency 


EstabliHlimcnt 
Branch Banks. 
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of the local issue, payment and exchange of any Government 
Currency Notes, provided that such arrangements, and all 
regulations and directions given by the said Directors to the 
Agents or Managers of such Branch Banks, touching the 
management thereof or the description of business to be 
undertaken thereby, shall not contain anything inconsistent with 
or contrary to the provisions of this Act, or of any Bye-laws, 
Bcgulations, or orders which may be in force for the time being 
under the 40th Section of this Act. 

XXXVII. It shall be lawful for the Directors of the said 

^ , Bank, from time to time, to enter into 

Bank may take over ^ ^ ' 

capital and businesa of negotiations for and to purchase and take 
that pnii)ose increase its ovcr the Capital, assets, and business of 
any other Bank within Her Majesty’s 
Indian Territories, of which the capital is divided into shares, 
and to grant and allot to the Shareholders or Proprietors in such 
Bank in full of their respective right, title, and interest in such 
capital, assets, and business a snflicient number of shares in the 
capital stock of the said Bank of Bengal (which number shall 
be determined by the Directors), and for that purpose to increase 
the capital stock of the said Bank by the issue of such number 
of shares ^s may be so determined on. The Shareholders or 
^;Proprietors of the purchased Bank to whom such new shares 
shall be allotted, shall be Proprietors of the Bank of Bengal, 
and be in all respects in the same position as if they had 
respectively subscribed and paid for the shares so allowed to 
them. Provided always that the business so purchased shall after 
4 ithe purohase be carried on by the said Bank of Bengal with, and 
subject to, the several restrictions contained in this Act. 

XXXVIII. If any of the said Proprietors shall become 
indebted to the said Bank, it shall be lawful 

If any IVoprietor 

becomes indebted to the for the said Bank to withhold payment of the 
dividends on the share or shares or consolidated 
stock of such Proprietor registered as his own property, and not 
as held in trust or as executor or administrator, until payment of 
such debt, and to apply such dividends towards payment thereof, 
and after demand and default of payment, and notice in that 
behalf given either to such. Proprietor, or his constituted ageAt, 
or by public advertisement in the “ Calcutta Gazette,” it shall be 
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lawful for the said Bank to refuse registration of the transfer 
of any such share or shares or stock of such Proprietor, 
until payment of such debt, and if the same shall remain 
unpaid for the space of six calendar months after such 
notice, to advertise for public sale and to sell such share or 
shares or stock or so many or *80 much as may be necessary, 
and to apply the proceeds tliereof towards payment of such debt, 
with interest at the rate of six per cent, per annum, paying over 
the surplus, if any, to such Proprietor or to his lawful representivo. - 

XXXIX. Where by the death of. any Proprietor his share 
or shares or stock shall devolve on his 

Recognition of lopjnl 

representativcH of de- legal representative, the Bank shall not 

ccHsed proiirictora. i i i • i i • 

be bound to recognize any legal representatives 
of such deceasfed Proprietor other than a person who has 
taken out Probate to the will or letters of administration to 
the estate of such deceased Proprietor from the Supreme Court 
of Judicature at Fort William, or who has obtained a certificate 
in respect of the estate of such deceased Proprietor under Act 
XXVIT. of 1800 (,/hr facilitating the collection of debts on 
successions, and for the security of parties paying debts to the 
representatives of deceased persons'), describing such shares or 
stock from a Court of competent jurisdiction within the 
Presidency of Fort William. 

XL. It shall be lawful for the Directors for the time being of 
the said Bank to make and pass Bye-laws, 

pjfwor of Directors . -i i n r 

make, niter, and re>.cmd licguhitions, and Orders for the good govern- 

Bjc-iawH, &c. incut, and in reference to the mode of 

conducting the business of the Bank, and such regulations and 

orders from time to time to modify, rescind, and vary, and it shall 

further be lawful for the Proprietors of the said Bp.nk at any 

general meeting, whether prdinary or special, to pass resolutions 

and frame and from time to time rescind and vary Bye-laws and 

Kules for the direction of the affairs of the Bank, and the same 

shall be binding on the Directors and Officers and on the 

Proprietors of the Bank, until rescinded or varied at any 

subsequent general meeting, provided always that no Bye-law, 

Regulation, or order, or alteration or rescission of any Bye-law, 

Regulation, or order, whether passed by the Directors or by the 

Proprietors at a general meeting, shall be of any validity, excei>t 

VOL. IV. 0 
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in so far aa tho same shall be consistent with the provisions 
of this Act, and shall be approved by the Governor General 
of India in Council, such approval to be signifled in writing 
under tho hand of one of the Secretaries to the Government of 
India. 


Construction. 


XLI. In the construction of* this Act, words in the singular 
number shall include the plural, words in tho 
plural shall include the singular, and words in 
the masculine gender shall include the feminine, except where 
the contrary appears by the context. 

XLII. This Act shall come into operation 


Commencement of Act. 


on tho 1st day of March, 1862. 


See next two Acts, Acts V. and VI., 1862. 


BANKS OF BENGAL, MADRAS AND BOMBAY, 
AND GENERAL TREASURIES. 

^ Act No. V. of 1862. 

\licceived the assent of the G. G. on the 2Sth Feb,^ 1862. 

Recites that an agreement has been entered into by the Bank of Bengal to 
take over the pay and receipt business of the General Treasury, &c. ; and that 
a treaty Is going on between the Banks of Madras and Bombay respectively, 
and the Governments to take over Treasuries of those Frcsidencies, &c., -and 
that divers Government Securities, &c., are payable at the General Treasuries 
annually. 

1, 2. From 1st March, 1862, till fourteen days after notice to tho contrary, 
tho Government Treasury will be at the Bank of Bengal, where (2) presentment 
of securities when necessary shall in future be made instead of at the General 
Treasury. 

3, 4. After notice in Madras and Bombay respectively the General 
Treasuries of those Presidencies will be at the Bank of Madras and Bombay 
respectively, where (4) presentment of secnritics when necessary shall be made 
instead of at the General Treasury. 

6, This Act not to render presentment necessary, if it would not hate been 
necessary before. 

An Act to provide for the payment at the Banks of Bengal, 
Madras, ’and Bombay, respectively, of moneys payable at the 
General Treasuries of Calcutta, Madras, and Bombay. 
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, Whereas, UQder the provisions of Act XXIV. of 1861 
(to enable the Banks of Bengal, Madras and 

Proomble. 

Bombay^ to enter into arrangements with the 
Government for managing the issuer payment, and exchange 
of Government Currency Notes and certain business hitherto 
transacted by the Government •Treasuries'), the Bank of Bengal 
lias entered into an agreement with the Secretary of State 
for India in Council through the Governor General of India in 
Council, that so much of the business hitherto generally transacted 
at the General Treasury of the Government at the Presidency of 
Fort William, as consists in receiving and paying' money on 
behalf of the Supreme Government, and the Government of 
Bengal shall be carried *on and transacted by the said Bank, 
subject to the provisions of the said agreement, and to such 
orders and directions with regard to receipts and payments as 
may from time to time be given to the said Bank by the Governor 
General in Council, or any of the Officers of the Government of 
India authorised in that behalf : 

And whereas the Governor General in Council has given 
notice in^thc Calcutta Gazette” that the Treasury of 
the Secretary of State for India in Council and of Her 
Majesty’s Indian Government at Calcutta shall, from and 
after the 1st day of Marcfi, 1862, be established at the Bank of 
Bengal : 

And whereas the Bank of Madras and the Bank of Bombay 
are in treaty with the Governor in Council of Madras and the 
Governor in Council of Bombay respectively, for the purpose of 
entering into similar agremeents, and it is probable that such 
agreements will be shortly executed, and that similar notice to 
that hereinbefore mentioned will be given by the Governors in 
Council of Madras and Bombay in regard to the Banks of 
Madras and Bombay : 

And whereas divers promissory notes and negotiable securities 
and other obligations for the payment of money made by or on 
beliAf of the Secretary of State for India in Council or by the 
Governor General of India in Council, the Governor of . Madras 
in Council, and the Governor of Bombay in Council respectively, 
on behalf pf the East India Company and of the Secretary of 
State for India in Council, are made payable at the General 

c 2 
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On and after 1st March, 
1802, all sums payable 
by or to Goveriinieiit to 
be payable at the Bank 
of Bengal instead of at 
. the General Treasury at 
^Calcutta. 


Treasury of Fort William in Bengal, the General Treasury at 
Madras, and the General Treasury at Bombay respectively : 

And whereas divers other securities and other obligations 
are made payable to the Secretary of State for India in Council, 
or to the said Governor General in Council, or to the Governors 
in Council of Madras or of Bombay at the said General Treasuries 
of Fort William in Bengal; Fort St. George and Bombay 
respectively : 

It is therefore enacted as follows : 

I. On and after the 1st day of March, 1862, and until the 
expiration of fourteen days after notice shall 
be given in the Calcutta Gazette ” by the 
Governor General of India in Council that 
the Treasury of the Government wdll be no 
longer held at the Bank of Bengal, all siimfe 
payable by or to the Secretary of State for India in Council, 
or by or to the Governor General of India in Council, or the 
Governnient of Bengal on behalf of the Secretary of' Slate for 
India in Council, at the General Treasury of Fort William in 
Bengal, shall be payable by or to the Secretary of State in 
Council, or by or to the Governor General of India in Council, 
or the Government of Bengal respectively on behalf of the 
Secretary of State in Council, at the Bank of Bengal instead of 
at the General Treasury at Calcutta. 

ri. Whenever presentment of any promissory note, security 

_ or obligation for pavuient or for any other 

Presentment of pro- ” * 

missory notes, &c., at purpose at tlic General Treasury of Fort 
the Bank of Bengal. -ttt-it • i i i i i .1 

William in Bengal would, before the said 
1st day of March, 1862, have been necessary or sufficient, 
presentment for such purpose at the Bank of Bengal shall he 
necessary or sufficient, as the case may be, on and after the said 
Ist day of March, 1862, and until the expiration of fourteen days 
after such notice as in the let Section meptioned shall have been 
given. 

Ill- If the Governors in Council of Madras an# of 

Payment at the Banks Bombay respectively shall give notice in the 
of pf^abiel^^ Government Gazettes ” of their Presidencies 
GeS'xn^rsur?^^ ^t respectively, that the Banks of Madras and 
Madras and Bombay. Bombay respectively have entered into. 
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•agreements or arrangements with the Secretary^ of State for India 
in Council) through the said Governors in Council, for the 
purposes mentioned in the Preamble of this Act, under the 
provisions of the said Act XXIV, of 1861, and that from and 
after a date to be specified in such notice, the Treasury of the 
Secretary of State for India in Council, and of Her Majesty’s 
Indian Government at Madras and Bombay respectively, shall be 
established at the Banks of Madras and Bombay respectively, all 
sums payable by or to the Secretary of State for India in 
Council, or by or to the Governor of Madras in Council or the 
Governor of Bombay in Council on behalf of the Secretary of 
State for India in Council, at the General Treasury at Madras, 
or at the General Treas^^ry at Bombay respectively, shall from 
and after the date specified in such notice, and until the expiration 
of fourteen days after notice shall have been given by the sai<I 
Governors in Council respectively that the Treasury of the 
Government will be no longer held at those Banks respectively, 
be payable by or to the Secretary of State in Council, or by or to 
the Governor of Madras in Council, or by or to the Governor of 
Bombay in Council, on behalf of the Secretary of State in 
Council, at the Bank of Madras or the Bank of Bombay 
respectively, instead of at the General Treasury at Madras or the 
General Treasury at Bombay. 

IV. In such case, whenever presentment of any promissory 
Pr^ontmont of pro- “0*6, Security, or obligation for payment. 

Other purj)ose, at the General 
Treasuries at Madras or Bombay respectively, 
\vould have been necessary or sufficient, if »uch notice bad not 
been given, and this Act had not been passed, presentment for 
such purpose, at the Banks of Madras and Bombay respectively, 
shall be necessary or suflicient, as the case may be, on and after 
the date specified in such notice by the Governors in Council of 
Madras and Bombay respectively, and until the expiration of 
fourteen days after such notic6 as aforesaid that the said Treasury 
will be no longer held at those Banks respectively, shall have 
been given. 

V. Nothing in this Act shall render necessary the presentment 
Proviso as to present- at the Banks of Bengal, Madras and Bombay 

Bcverai Qf ajjy security or other obligation 
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which it would nqt hare been necessary to present at Ibo Goneral 
Treasuries of Bengal, Madras, and Bombay respectively, if this 
Act had not been passed. 


BANK OF BENGAL. 
Act No. VI. op 1862. 


\^Received'the assent of the G. G. on the \2th March, 1862. 

Recites omission to annex to Act IX., 1862, Sec. XI., the Schedule for 
transfer of consolidated stock, and supplies omission. 


t^eamble. 


An Act to annex a Schedule to Act IV. of 1862 (for regulating 
the Bank of Bengal). 

Whereas the Schedule referred to iiH^Section IX. of Act IV. 

of 1862 (for regulating the Bank of Bengal), 
as Schedule A thereto annexed^ has • not 
been annexed thereto, and it is expedient to annex such Schedule 
to the said Act, it is enacted as follows : 

•The Schedule hereto annexed, and marked A, shall be deemed 
A Af Apf and taken to be the .Schedule referred to 
IV. of .1862. in Section XI. of the said Act IV. of 1862 

as Schedule A thereto annexed, and to be annexed to and tetform 
part of the said Act. 


SCHEDULE A. 

I, A. B., of do hereby transfer to C. D., of 

consolidated stock of the Bank of Bengal to the amount of 
lls. standing in my name, to hold unto the said C. D., his 

executors, adminisfrators, representatives, or assigns, subject 
to the conditions on which I hold the same at the time of the 
execution hereof. 

Dated the day of 


EMIGRATION TO FRENCH COLONIES. 

Act No. VII. op 1862. 

[Received the assent of the G, G. on the \2th March, 1862. 

Kecites alteration in the Convention between France and Great Britain since 
Act XLYI., 1860, was passed; sels out one altered article and two new 
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articles, one for exchange of ratifications, the other for extension of the 
convention to Reunion. 

Declares and applies Act XLYI. of 1860 to Convention as altered. 

An Act to amend Act XL VI. of 1860 (to authorize and 
regulate the Emigration of Native Laborers to the French 
Colonies). 

Whereas, since the passing of Act XLVI. of 1860 {to authorize 

and requlatethe Eniiq ration of Native Laborers 
PreamUo. , ^ ^ . X , ^ 

to the French Colonies^ the Convention therein 

recited between Her Majesty the Queen of Great Britain and 

Ireland, and His Majesty the Emperor of the French, has been 

varied in the following particulars, that is to say: by substituting 

for Article XXVI. in the said Convention as so recited in the 

said Act, the following Article : 

“ Article XXVL 

The present Convention shall begin to take effect on the 1st 
of July, 1862 ; its duration is fixed at three years and a half. It 
shall remain in full force, if notice for its termination be not 
given, in the course of the month of July of the tliird year, and 
then notice can be given only in the course of the month of July 
of each succeeding year. 

" In case of such notice being given, it shall cease eighteen 
months afterwards. 

Nevertheless the Governor General of British India in 
Council shall, in conformity with the Act of the 19th of 
September, 1856, relative to emigration to British Colonies, have 
the power to suspend at any time emigration to any one or. more 
of the French Colonies, in the event of his having reason to 
believe that in any such Colony proper measures have not been 
taken for the protection of the Emigrants immediately upon their 
arrival or during their residence therein or for their safe return 
to India, .or to provide a return passage to India for any such 
Emigrants at or about the time at which they are entitled to such 
return passage. 

** In case, however, the power thus reserved to the Governor 
General of British India should at any time be exercised, the 
Frenph Government shall have the right immediately to terminate 
the whole Convention if they should think proper to do so. 

** But in the event- of the . determination ' of the present 
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Convention, from whq,tcver cause, the stipulations relative to 
Indian subjects of Her Britannic Majesty introduced into the. 
French Colonies shall be maintained in force in favor of the said 
Indian subjects Until they shall either have been sent back to their 
own country, or have renounced their right to a return passage to 
India-.” 

And also by the addition of the two following Articles which 
were not comprised in the Convention or recited in the said Act, 
that is to say : — 

^^Auticle XXVII. 

The present Convention shall be ratified, and the ratifi- 
cations shall be exchanged at Paris in four weeks, or sooner if 
possible. 

‘‘Additional Article. 

“ His Majesty the Emperor of the French having stated that,*^ 
in consequence of the order which he gave long ago that no more 
African Emigrants should be introduced into the Island of 
Reunion, that Colony has, since last year, had to obtain laborers 
from India and China ; and ller Britannic JNIajesty having by Con- 
vention signed on the 25th of July, 1860, between Her Majesty 
and His 'M^esty the Emperor of the French, authorized* the 
Colony of Reunion to recruit six thousand laborers in her 
Indian Possessions, it is agreed that the Convention of this date 
shall take effect forthwith with regard to the said Colony of 
Reunion. 

“ TJie present additional Article shall have the same force and 
validity as if it were inserted word for word in the Convention 
signed this day. It shall be ratified, and the ratifications shall 
be exchanged at the same time as those of the Convention.” 

And whereas the said Convention, with such alterations and . 
additions as aforesaid, together with such additional Article, has 
been duly signed, ratified, and confirmed : 

It is declared and enacted as follows : 

All the provisions of Act XLVI. of 1860 {to authorize and 
Act XLiv. of I860 to regulate the Emigration of Native Laborers to 
ConvMido^M ^signed French Colonies) shall be and remain in 
and ratiued. notwithstanding that the Convention 

therein recited had been so altered and added to before the same 
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was aigti^d. or ratified as aforesaid: and all such provisions^ 
in so far as the same relate to the Convention recited in the^'^ 
said Actj shall be deemed to apply and shall apply to the said 
Convention as signed and ratified as aforesaid together with the 
additional Article thereof. 


THE KING OF OUDE. 

Act No. VIII. of 1862. ^ 

[^Received the assent of the G. G. on the 27 th March ^ 1862. 

Recites expediency of partially exempting the King of Oude from the 
jurisdiction of the Courts of Law. 

1. Exismpts the King from the jurisdiction of the Criminal Courts, except 
for offences punishable with death under I. P. C. 

2. The King not to be arrested without warrant, and no arrest or search 
to be made in house in which the King resides, except in the presence, &c., of 
the Political Agent. 

3. On com[)laint against the King for any offence, except offences punishable 
.with death, the Political Agent may enquire and report to Government of 
India, which may issue connni&sioii to try, and court of trial to report its 
judgment to Guveriiment, &c. 

^ Prohibits issue of all process by any Court, civil, revenue, or criminal, 
against the King or his proi)erty, except by consent of the Government of 
India. 

5. Exempts the King from personal appearance as a witness or from making 
affidavit. 

0, 7. Rut interrogatories and cross interrogatories may be sent to the 
Political Agent who shall exhibit them to the King and « take down his 
Majesty’s answers, which shall be returned to the Court, &c. ; and (7) affidavits 
may be obtained from the King in the same manner. 

8. Except by the King’s consent no person but the Agent shall be present 
when Ilis IMajesty is examined. 

9. The answers and affidavits shall be subject to same objections as if taken 
in Court. 

10. Act not to continue after death of Ilis Majesty. 

An Act to protect the personal dignity of His Majesty the 
King of Oude. 

Struck out, because I find it treated as inoperative in th*e 
Hill now before Council, referred to in my Preface to 
Vol. I. 
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[^Received the assent of the G. O. on the 21th March^ 1862. 

Recites the transfer of the Government Treasuries to the Banks of Bengal, 
Madras, and Bombay, and that interest, &c., subject to income Tax is payable 
at those Banks, and that therefore it is expedient to constitute the spccidcd 
Bank Officers ex-officio Assessors. 

1, 2.^ Constitutes the Secretary and Treasurer or Secretary or Treasurer, 
Deputy Secretary and Accountant respectively of the Banks to bo ex-officio 
Assessors under Income Tax Act ; and (2) divests of that office the Government 
Sub-Treasurers. 

3. Act to take effect from 1st March, 1862. 

An Act for constituting the Secretaries and other Officers of 
the Banks of Bengal, Madras and Bombay, respectively, 
ex-ojfcio Assessors of certain of the Duties payable under Act 
XXXII. of 1860 (for imposing Duties on profits arising from 
Property, Professions, Trades-, and Offices). 

Act XXXTI., 1860 (the Income Tax Act), has cxph’cd, and 
this Act has ceased to have any application. 


STAMP DUTIES. 

Act No. X. of 1862. 

\^Received the assent of the G. G. on the \lth Aprily 1862. 

Recites expediency of consolidating and amending the law relating to 
stamp duties. ' 

1. Repeals Bombay Reg. XIL, 1830, and Acts XXXVI., 1860, XL., 1860, 
and LI., 1860, except so far as they repeal other Acts or Regulations, and 
except as to Deeds, &c., and proceedings anterior to this Act, and to such this 
Act not to apply. 

2. Prescribes the stamps for deeds, instruments and writings as specified in 
Schedule A. 

3. Imposes a penalty for unstamped or insufficiently stamped papers of 
kinds provided for in Schedule A. 

4. Empowers the G. G. in C. to presci’ibc the form, size, and material of 
stamps to be nsed,.and other details. 

5 — 8. Adhesive stamps for prescribed amount may be used on receipts 
and drafts or orders for the payment of money ; also ,(6) on transfers of 
shares in joint stock; and (7) also for deeds and any other kinds of 
instruments when authorised by the G. G. in 0., and (8) persons putting 
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adheiuve stamps on any instruments whatever, must mark so as to cancel them, 
under penalty in case of default. 

9, 10. Foreign Bills defined ; and if drawn on India to be stamped, if out of 
India may have adhesive stamps put on them ; and (10) Bills purporting to be 
!Poreign Bills drawn out of India shall be stamped as such. 

11. Imposcs^on holder of Foreign Bills for acceptance, &c., in India, the 
obligation of impressing the proper adhesive stamp before presentation, under 
a penalty ; also of cancelling the stamp ; and disentitles holder of Bill without 
cancelled stamp to recover thereon. 

12, 13. Imposes penalty on person drawing inland Bill or sot of Bills 
without the proper stamp ; and (13) on person drawing post-dated Bill, or 
taking, &c., such Bill. 

14. Invalidates for all purpose of transfcriiig any right, and for purpose of 
evidence in any Court, or of registration, unstamped and insnfiicieiitly stainpetl 
deeds, &c., but nia}'' be used on criminal proceeding. 

15 — 18. With respect to unstamped or insuflicicntly stamped deeds, 
instruments and writings in the IT. Section of the Act provided for, if there was 
no intontion to evade the proper dut^s the Collector may, if applied to within 
six weeks after execution of the deed, &c., put on the proi)er stamp on payment 
of duty and double the deficient amount as a penalty, or may remit penalty if 
the want of proper stamp were unavoidable or of necessity ; and (Clause 2) 
after the six weeks and within four months may do the same on payment of 
duty and penalty, and after the four months on payment of duty and twenty- 
fold penalty ; and (Clause 3) makes it the duty of the Collector to determine 
whether the njquisite stani[) shall be impressed ; and (Clause 4) he shall decide, 
in case of doubt, what stamp is proper; (Clause 5) empoAvers the Board of 
Ilevenne to correct orders of the Collector under the Section, and (Clause 6) 
to remit or diminish penalty; and (1(1) the stamps imiu'csscd under thq powers 
given by Section XV., shall be deemed the proper stamps in all Courts of 
Justice; and (17) in all cases In which deeds, &c., might be stamped under 
Section XV., Courts may receive the duty and i)enalty and then admit the 
deeds, &c., in evidence, and (17 Clause 2) directs an account to be kept of 
duty, &c., so received, &c. ; and (18) except in 'cases above provided for no 
instrument, &c., shall be stamped after execution. 

19 — 21. Entitles parties in doubt as to proper amount of stamp in cases 
■ not under Sections XV., XVIT., to obtain the opinion of the Board of 
Bevenue on payment of a fee, anj (20) all costs to be paid by applicant, 
and (21) Government and Goveruinent Officers to be under no responsibility 
for loss, &c., except in case of gross negligence, &c. 

,22. Bills of Exchange, money orders and receipts cannot be stamped under 
Sections XV., XVI 1. 

23. Payment of penalty under Sections XV., XVII., shall stand in place ot 
all liability lor penalty, except in case of pre-imposed penalty. 

24. One anna stamps may be affixed on draft or order by receiver, if not 
by sender, and charged, to sender, without prejudice to liability of latter to 
penalty. 
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25. In ca 9 e of Mai'iuo Policy in set of 2, if only one is executed on stamp 
paper, the offender to forfeit not exceeding 1,000 Eupces. 

26. Modifies Act VIIL, 18.59, Section 98, as to refund of stamp duty in 
case of compromise of suit : refund to be half, unless decree required. 

27. Under deeds, &c., on which an optional stamp may be affixed; the 
amount recoverable shall be limited to the sum for which such stamp, &c., would 

. be sufficient if not optional. 

28. Affidavit not made for immediate purpose of being filed in a Court, 
shall not be filed, read or used, &c., unless stamped according to Schedule A. 

29. Persons receiving payment* to give stami»cd receipt if required ; and 
the stamp on Bills, &c., for payment of money to be borne by drawer. 

*30. Enacts Schedule B, as to stamps on law proceedings, saving all* 
existing cases saved from stamps by special regulation, &c. 

31. Makes the Scliedulcs to the Act of same effect as if contained in 
body of the Act. 

32. Questions of valuation for purpose of fixing the amount of stamp 
required in law proceeding to be decided in Court in which proceeding 
is brought. 

33. Empowers Governor General in Council to lower the duties by order 
in the Gazette either throughout or in any part of British India. 

34. Empowers the Local Government to appoint Officers for collection of 
stamp duty. 

35. All orders of Collectors to be open to revision by Board, except 
orders under Section XV., and certain specified orders under Section L. 

36. 37. Authorizes Local Government to license stani]) venders, and fix 
conditions, and to revoke license; (37) license, with Schedules of the Stamp 
Act to be stuck up in vender’s sliop. 

38, 39. Venders of stamps to endorse on them the date of sale, name of 
purcliaser, and his own signature, under penalty ; and (.39) knowingly writing 
a false name or date, to be liable to a higher penalty. 

40 — 42. Vender bound under penalty to supply every stamp which he has 
oil tender of price ; and (41) to take the price onl} in currency, &c. ; and (42) 
not to take more than the value, &c. 

43. Vender subject to penalty if he sells old stamps after use of new ones 
is enjoined. 

44. Entitles stomp officer to examine accounts and stock of stamp vender, 
and gives remedy for recovery of balance of stamps. 

45—47. Subjects to fine, any Qtamp vender who does not on the determi- 
nation of his license make up his account witli Government, together with 
unsold stomps, and pay any balance due ; such fine to be in addition to any 
other criminal or civil liability; and (46) is a similar provision in regard 
to person haviiig the effects of the vender, on his death ; and (47) applies to 
the surety of the vender. 

48. Prohibito sale of stamps by unlicensed persons, except by purchaser 
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of stamp for use, and except adhesive stamps, and^stamps for Bills, Keceipts, 
Promissory Notes, orders for money, agreements for loans, &c.^ and* Bills of 
Lading. 

49. Authorizes refund of value of stamps in possession of licensed vender 
at time of his death. 

50, Provides jbr exchange of new stamps for stamps damaged, spoiled, or 
unfit for use, and stamps rendered of no avail by failure of the transaction, &c.; 
but (Clause 2) the application to be made to the Collector by whom the original 
stamps were issued and witliin six months after the original stamp was spoiled, 
damaged, or rendered useless ; and (Clause 3) whenever a new. stamp may be 
given in exchange, the value may be returned instead. 

51. In case of sale of any property or right, title, or interest in property 
not being joint stock shares transferable by endorsement, the full and true 
consideration shall be stated in words in the body of the conveyance, or at 
tlie foot in case of conveyance in form prescribed by any regulation, under 
penalty specified against seller and purchaser ; and (Clause 2) another penalty 
against person knowingly, &c., inserting untrue statement. 

52, 53. Offences against this Stamp Act to be prosecuted only by the ‘ 
Collector or other authorized officer ; and (53) such offences may be tried by 
every officer exercising the powers of a Magistrate or subordinate of 1st 
class, &c. 

54, 55. Fines under sentence of Magistrate may be levied by distress and 
sale of offenders’ goods; and (55) not more than one-half may be awarded 
to informer. 

56. Interprets the words, “stamp;” “value;” “Bill of Exchange;’* 

“ Deed ; “ Paper ; ” Month ; ” “ British Territories in India ; ” and makes 

number and gender apply to singular and plural, and males and females. 

57. Act to come into operation 1st June, 1862. 

Schedule A. Specification of deeds, instruments, and writings requiring to 
bo stamped. Schedule B. Specification of Law, proceedings and stamps 
required on them. Special Kules for Bengal and for Bombay. 


An Act to consolidate and amend the Law relating to Stamp 
Duties. 

Whereas it I.s expedient to consolidate and amend the law 
relating to Stamp Duties, it is enacted as 
follows : 

I. From the time when this Act shall come into force. 
Regulation XIT., 1830, of ‘the Bombay Code 
(for modifying the rule provided in Clause Jirat^ 


Preamble. 


Repeal of Laws. 


Section ///., Regulation IV, ^ 1827, for valuing lanfis in Civil 
actiona\ Act XXXVL, of 1860 (to consolidate and amend the 
Law relating to Stamp Duties^ Act XL,, of 1860 (to amend 
Act XXXVL^ of 1860), and Act LL, of I860 (further to amend 
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Act XXXVLy of 1860), are repealed, except in so far as they 
rescind other Acts or Regulations or parts of other Acts or Regu- 
lations, and except as regards Deeds, Instruments, or Writings 
which shall have been made or executed, and all proceedings or 
matters which shall have taken place before this Act shall come into 
force. In respect of any such Deed, Instrument, or Writing, the 
provisions of the Acts and Regulations which were in force at the 
time such Deed, Instrument, or Writing shall have been made 
or executed, or such proceeding or majbter shall haye taken place, 
shall be applicable in the same manner as if this Act had not been 


stamp Duty payaLlo 
under Schedule A. 


II. For every Deed, Instrument, or Writing which shall be 
executed from the time when this Act shall 
come into force, and which shall be of any of the 

kinds specified as requiring Stamps by the Schedule A annexed 
to this Act, there shall be payable to Government a Stamp Duty 
of the amount indicated in the said Seliedule to be proper for 
such Deed, Instrument, or Writing. 

III. If any person shall draw, or, except as provided in 
Penalty for drawing, Scction XXV. of this Act, shall aCCCpt, 

*fflcio"£pcdBui endorse, negotiate, pay, or receive payment 
Of Exchange, <fcc. jjill of Exchange, Promissory Note, 

Draft, Cheque, or other simila|r Instrument, or if any person 
shall make, execute, sign, or be a party to any Deed, Instrument, 
or other Writing, engrossed on unstamped or insuflicicntly 
Stamped paper or other material, which should bear a Stamp 
of the value set forth in Schedule A, annexed to this Act, 
every such person so offending, shall (unless in any case in which 
a higher penalty is. imposed by this Act) forfeit a sum not 
exceeding onejmndred Rupees, or a sum equal to ten times the 
value of the Stamp omitted to be used, if the sum so calculated* 
Exceed one hundred Rupees. 

IV. The Governor General of India in Council shall 
Gwemor General in prescribe thc form, size, and material of the 

toZ! Stamps to be used, and the mode. and place of 
be need. ^ impressing, affixing, or denoting thereupon the 

value of the same under the provisions of this Act, and may 
from time to time alter and vary the orders which he may so 
issue. The orders made by the Governor General of ludia in 
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CouuqU under this Section shall be published in the Official 
Gazettes of the several Presidencies and places in which such 
orders are to be in force. 

V. The D,uty imposed by this Act on Beceipts and Drafts 

Becdpt Stamps, how the payment of money on 

to bo denoted. demand, and bearing the date on which the 

Draft or Order is made, may be denoted by an adhesive Stamp 
afGxcd to the paper upon which such Instrument is written. 

VI. . The Duty chargeable on the transfer of a share of any • 

Adbesivo StompB may Banking Corporation or J oint Stock Company, 

shaZ“f which by any law applicable to such 

porationa, &c. Corporation or Company can be effected by 

simple endorsement, may be denoted by an adhesive Stamp affixed 
thereto. 

VII. It shall be lawful for the Governor General of India in 

Council, by an order to be published in the 
Councii may authorize Official Gazcttc, to aiithorizc the use in the 
Stamps for other Decda, whole or itt any part ot the British lerritones 
in India to be mentioned in such order, of 
adhesive Stamps for any Deeds, Instruments, or Writings 
required to bear a Stamp, other than the Instruments mentioned 
in the last two preceding Sections. 

VIII. In any case where an adhesive Stamp shall be used as 

owitoration of adho- hereinbefore authorized, the person making 
sivo Stamp when used. Dccd, Instrument, or Writing to which 

such Stamp is affixed, shall, before the Deed, Instrument, or 
Writing sh(},ll be delivered out of his hands, custody, or power, 
cancel the Stamp so U8.ed, by writing thereon his name or the 
initial letters of his name, or in such other manner as to show 
that such Stamp has-been made use of, and so that the same shall 
not admit of being used again ; and if any person who shall write 
or give any Receipt or discharge, or make or sign any Draft or 
Order, or any other Deed, Instrumcnt^or Writing with an adhesive 
Stamp thereon when an adhesive Stamp is allowed to be used, 
shall not bond fide in manner aforesaid cancel such Stamp, he 
shall forfeit a siim not exceeding one hundred Rupees. 

IX. The Duty imposed by this Act on Foreign Bills of 
on Bill, d Exchange shall be paid on account of 

ExoiutDge, fte. all Bills drawn within,, but payable out 
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of the British Territories in India^ and on account of alh * 
Bills drawn out of the Brijtish * Territories in India, which 
shall be accepted, endorsed, transferred, paid, or otherwise 
negotiated within those Territories wheresoever the same may 
be payable; and the duty so imposed on Bills drawn out of 
the British Territories in India, may be denoted by adhesive 
Stamps to be affixed to such Bills as hereinafter directed. 

X. Every Bill of Exchange which shall purport to be drawn 
• BiUi.i«trporttogtobc ^Tiy i)lacc out of tliG British Territories in 

the purposes of this Act, 
Act to be BO drawn, jjg dccmcd to bc a Foreign Bill of Exchange 
drawn out of the British Territories in India, and shall bc 
chargeable with Stamp Duty accordingly, notwithstanding that 
in fact the same shall have been drawn within those Territories. 


XI. The holder of any Bill of Exchange drawn out of .the 
British Territories in India, and not having a 

The holder of a BiU i i , 

drawn out of the British propcr btamp uiTixcd tlicrcon as hcreiii directed, 

ad^!^siv7stam/tiic^^ whether the same bc a single Bill or one of 
before negotiatmg It. ^ or more Bills, shall, before he 


shall present the same for acceptance or for payment, or endorse, 
transfer, or in any manner negotiate such Bill, affix thereto 
a proper adhesive Stamp for denoting the Duty by this Act 
charged on the amount of such Bill when drawn singly, and 
the person who shall present such Bill for acceptance or payment, 
or who shall endorse, transfer, or in any manner negotiate such 
Bill, shall, before he shall deliver the same out of his hands, 
custody, or power, cancel the Stamp so affixed by writing across 
the Bill as his endorsement, his name or the name of his firm, * 
and the date of the d^y and year on which he shall so write the 
same, or by affixing thereon or across the same the seal or mark 
which he is in the habit of using, or in such manner as to show 
that the stamp has been made use of, and so that the same shall 
not admit of being used again ; and if any person shall present 
for acceptance or for payment, or shall accept. 

Penalty for negotia- * * ' 

ting such Bill without a pay, or endorse, transfer, or in any manner 

stamp affixed or for x 1 -dmi r • i i 

juegiecting to cancel negotiate any such Bill as aforesaid, whereon 
such stamp. there shall not be such adhesive Stamp as 

aforesaid, duly affixed, or if any person, who ought as directed by 
this Act to cancel such Stamp in manner aforesaid, shall refuse or 
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neglect so to do, every such person so offending in any such case 
shall be liable to the penalty prescribed in Section III. of this 
Act ; and no person who shall take or receive from any other 
person any such Bill as* aforesaid, either in payment or 
as a security, or by purchase or otherwise, shall be 
entitled to recover thereon, or to make the same available 
for any purpose whatever, unless at the time when he shall 
so take or receive such Bill, there shall be such Stamp as 
aforesaid affixed thereto, and cancelled in the manner thereby 
directed. 

XII. If any person shall, within the British Territories in 

Penalty for drawing India, draw any Bill of Exchange, purporting 

of two or drawu in a set of two or more, and shall, 

Se'^wboienurnbe^^Sm^ at the Same time on paper duly 

stamped as “required by this Act the whole 
number of Bills of which such Bill purports the set to 
consist, he shall forfeit a sum not exceeding one thousand 
Rupees. 

XIII. If any person, in order to avoid the payment of the 

Penalty for ar«win« Schedule A anncxcd 

&c., poBt-dated Bills of to this Act, shall make or draw any Bill 
Excliangc. 

of Exchange bearing a date subsequent 
to the date on which such Bill is actually made or drawn, or if 
any person, knowing that such Bill has been so post-dated, shall 
take or receive such Bill, or shall accept, pay, endorse, transfer, 
or in any manner negotiate the same, every such person so 
offending shall forfeit a sum not exceeding five hundred 
Rupees. 

XIV. Except as otherwise provided by this Act, no -Deed, 

Effect of a Writing^ Instrument, or Writing for which any Duty 

not dniy Stamped. payable Under Section II. of this Act/ 

shall be received as creating, transferring, or extinguishing any 
right or obligation, or as evidence in any Civil proceeding in 
any Court of Justice, whether established by Royal Charter or 
otherwise, or shall be acted upon in any such Court or by any 
public Officer, or shall be registered in any public Office, 
or authenticated by any public Officer, unless such Deed, 
Instrument, or Writing be upon a Stamp, or when an adhesive 
Stamp shall be allow^ed to be used, shajl bear a Stamp of a value 

VOL. IV. D 
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not less than , that indicated to be proper for it by the Schedule 
A annexed to this Act, Provided that every 

Proviso. T-k 1 r 

Deed, Instrument, or Writing liable to Stamp 
Duty, shall be admitted as evidence -in any 'Criminal proceeding, 
although it may not have the Stamp required by this Act 
impressed thereon or affixed thereto. 

XV. Clause 1. — If any Deed, Instrument, or Writing 
requiring to be stamped under Section II. of 

Deeds inadvortciilly i 

executed on paper not this Act, shall liavc bccu exccutcd ou paper 
^«y‘“be ^ot bearing the proper Stamp, the Collector of 

stamp Revenue of the District, if satisfied 
that tlie omission or neglect to execute such 
Deed, Instrument, or Writing on paper 
bearing the proper Stamp did not arise from any intention to 
evfide payment of the Stamp Duty prescribed by this Act for 
such Deed, Instrument, or Writing, or otherwise to defraud the 
Government, may, on payment of the proper Stamp Duty, or if 
the Deed, instrument, or Writing shall be insufficiently stamped, 
on payment of such sum as with the amount of the Stamp upon 
such Deed, Instrument, or Writing, shall suffice to complete the 
prescribed amount, and, as a penalty, double the amount required 
to make up the same, direct that such Deed, Instrument or Writing 
be duly stamped ; provided that such Deed, Instrument, or 
Writing be presented to such Collector for the purpose of having 
the proper Stamp affixed to or impressed u[)on it within six 
weeks from the date of its execution. If the Collector be satisfied 


^ ^ that the omission or neglect to execute 

Rcmissiou of penalty. ^ 

such Deed, Instrument, or Writing ou 
paper bearing the proper Stamp arose solely from urgent 
necessity or unavoidable accident, he may remit the penalty 
prescribed by this Section. 

Clause 2. — If any Deed, Instrument, or Writing requiring to 
be stamped under Section II. of this Act 
which shall have been executed on unrffamped 
bron^wo insufllcicntly Stamped paper, 'shall bo 
but thought to ^uch Collector for the purpose of 
that^ate being properly stamped after six weeks from 
the date of its execution, but within four 
months from that date, such Collector, if satisfied that the 
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omission or neglect to execute such Deed, Instrument, or Writing 
on paper bearing the proper Stamp^ did not arise from any 
intention to evade the payment of the Stamp Duty prescribed by 
this Act for such Deed, Instrument, or Writing, or otlierwise to 
defraud the Government, may, on payment of a sum sufficient to 
make up the proper amount of Stamp Duty, and as a penalty 
treble the amount required to make up the same, direct that the 
requisite Stamp be impressed on such Deed, Instrument, or 
Writing; or if such Deed, Instrument, or Writing shall not be 

. Penalty if bronght to such Collector until after the 

after fonrmontba. cxpiratiou of four uiouths froui tlic date of its 

execution, the requisite Stamp may be ordered to be impressed 
on payment of the sum required to make up the proper amount 
of Stamp Duty, and as a penalty twenty times the amount 
required to make up the same. 

Clause 3. — It shall be the duty of the Collector of the Stamp 
Coiicotortddoicriiiino Kcvenuc of thc District, to determine whether 
penalty, a iioeti, the requisite stamp shi^ll db impressed on any 
oHmXfmitiySuIu^ Dccd, Instrument, or Writing falling under 
paper Bi.an be stoKn.cd. preceding Clauses, which shall 

have been executed on unstamped or insufficiently stamped 


paper. 

Clause 4. — Whenever a doubt shall arise respecting thc proper 
, amount of the Stamp to be imiiresscd 

Collector to (Iceiuc . - . 

the propiir amount of undcr tliis Scctlon Oil any Deed, In- 

stump Duty to lu) im- . . -i ^ 

pressed ii])oii any Deed, strumcnt, 01* Writing, tlic Uollcctor or 
&c., undei tins Section, Kcvcnue of tlio District shall determine 

the amount of Stamp to be impressed upon such Deed, Instrument, 
or Writing. • 

Clause 5. — In any case falling within this Section in which it 
Board of Bovenuc shall appear to the Board* of Directors 
piSP or thc Chief Controlling Revenue Authority 
Stamp to be impressed. ^ Collector of Stamp Revenue has 

directed an improper Stamp to be impressed upon any Deed, 
Instrument, or Writing, such Board or other Authority as 
aforesaid, may, if the Stamp ordered by the Collector to bo 
impressed upon such Deed, Instrument, or Writing shall 
not have already been impressed thereupon, order the proper 
Stamp to be impressed upon such Deed, Instrument, or 

D 2 
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Writing upon payment of |lic proper amount of Stamp Duty* 
and the penalty to which the holder of such Deed, Instru- 
ment, or Writing is liable under Clause 1 or Clause 2 of this 
Section. 

Clause 6.— The Board of Revenue or other Chief Controlling 
Revenue Authority may, upon petition, order 

Mitigation or return j • ci x i 

of pcniaty under this any penalty imposed under this Section to be 

mitigated, and if paid may order the whole or 

any part of it to be returned. 

XVL The Stamp which shall be impressed under the last 

The stamp impressed precoding SectioD, shall be taken in any 

«"be WceiTtoX Justice to be the proper Stamp 

the proper stiimp. required by this Act for the Deed, Instrument, 
or Writing on which the same is impressed. 

XVII. Clause 1. — In any case in which a Stamji might be 
impressed under Section XV., of this Act, 

In eases falling under o* *i x • • • t 

Section XV., civU ^ Civil Court may receive in evidence any 
«Wdraeo™nnstoped Tt Pccd, luatnimcnt, or Writing not bearing the 
DcHuSron^ Stamp prescribed by Schedule A annexed to 
an^penalty^^*”^^* payment into Court of the proper 

amount of Stamp Duty to be determined by 
the Court, whose decision on the point shall be final, together 
with the penalty required by the said Section. 

Clause 2. — An entry of such payment setting forth the amount 

Procedure on payment thereof shall be made in a book to be kept 
under prcecdinB Clause. ]^y Court, and shall also bc endorsed on 

the hack of the Deed, Instrument, or Writing, and shall bc 
signed by the Court. The Court shall, at the end of every 
month, make a return to the Collector of^the Stamp Revenue of 
the District, of the money (if any) which it has so received, 
distinguishing between the sums received by way of penalty and 
the sums received by way of Duty, stating the number and title 
of the suit, and the name of the party from whom such money 
was received, and the date, if any, and description of the document, 
for the purpose of identifying the same : and the Court shall pay 
over the money so received to such Collector or to such person as 
he may appoint to receive the same. Such Collector or other 
proper Authority shall, upon the production of the Deed, 
Instrument, or Writing, with the endorsement hereinbefore 
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mentioned, cause it to be stamped thereon with a Stamp of the 
amount paid into Court on account of such Duty. The provisions 
contained in Clause 6, Section XV., of this Act as to the 
mitigation or payment of penalties paid to the Collector, 
shall be applicable to penalties paid into Court under’ this 
Section. 

XVITI. No Deed, Instrument, 'or Writing executed on 

Ko unstamped or Unstamped or insufficiently stamped paper, 
insufficienUy stjimpcd gjiall be Stamped at any time after the 
cfi, except as aforesaid, exccutioii thereof, cxcept as hereinbefore 
provided. 

XIX. When in any case other than the cases provided for in 
, , Sections XV. and XVII. of this Act, any 

Proctsdure (in cases 

other tiian those pro- person shall entertain any doubt respecting 

vulcd for in Section XV. \ o p 

ftndXVir.)fordetcriiiiTi- tlic proper amount or Stamp Duty for any 
of*^ stajKp*7)uV^t^^^^^^ Deed, Instrument, or Writihg, he may apply 

impressed on any Deed. ,,1 • r 

to the Board or Kevenue or the Chief 


Controlling Revenue Authority, either directly or through the 
Collector of Stamp Revenue of the District, for an adjiidicatlon 
with a view to remove such doubt, and shall at the same time, 
pay a fee of ten Rupees, and thereupon such Board or other 
Authority as aforesaid shall determine the amount of Stamp 
whicli such Deed, Instrument, or Writing should bear, and on 
payment thereof, shall cause such Deed, Instruineut, or Writing 
to be impressed with such Stamp, and an additional Stamp 
denoting that such adjudication fee has been ])aid. A Deed 
Instrument, or Writing so stamped, sliall be received in evidence 
as properly stamped in any Court of Justice. 

XX. The cost of transmitting by post any Deed, Instrument, 

or Writing required to be stamped under any 

Cdsfc of transmitting n ^ 1 • k 

DimmI, &c., to he stamp- of tlic forcgoing Scctioiis ot tliis Act, and the 
Lti, hy whom to he paid. registering the same at the Post 

Office for transmission, shall, in all cases, be borne by the 
party applying to have such Deed, Instrument, or Writing 
stamped. 

XXI. The Government shall not be responsible for any loss 


Government not re- 

3 [ionsihle for loss or 
amage to Deejl, &c. 


or damage which shall occur in respect of any 
Deed, Instrument, or Writing entrusted to the 
Collector of Stamp Revenue of the District 
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for the purpose of being stamped, and no. person employed 
by the Government in the Stamp Department shall be 
responsible for any such loss or damage, unless such person shall 
wilfully, fraudulently, or by gross negligence, cause such loss or 
damage. 

XXII. The provisions of Sections XV. and XVII. of this 
Provisions nfs«aion, shall not cxtcncl to Bills of Exchange or 

Stend^to^Hi/a of’ Other forms of Orders for money, or to Receipts 

change, &c. money. 

XXIII. The payment of any penalty under Section XV. Dr 
Exemption from fur- Scctioil XVII. of this Act shall CXCHipt tho 
preLnb^^^^^^ person paying the same from any further 

XV. orxvii. , penalty for any such omission or neglect 
as is therein described, and if any other such penalty shall 
already have been imposed, the same shall be taken so far 
as it goes in reduction of any penalty under the said 
Sections. 

XXIV. When any Draft or Order for the payment of money 

^ . on demand chargeable with the Stamp Duty 

Persons rccoiviTig nu- . ® i 

Hiampod Draft or Orthr of oue uiina shall coiiie to tlic hand of any 

for puyijieiit of iiioiity . . 

on dcuiiimi, may uliix person un8tauij)cd, It sluill bc lawful for such 

Stamps thereto. zv i n • 

person to amx thereto the necessary adhesive 
Stamp and to cancel the same in the manner required by this 
Act, and upon so doing to charge the Duty against the 
person who ought to have paid the same, or to deduct such 
Duty from the sum so directed to bc paid, and such Draft 
or Order shall, so far as relates to the Stamp Duty 
chargeable thereon, be good and valid; but this shall not 
relieve any person, from the liability to the penalty which 
he may have incurred by issuing the said Dx’aft or Order un- 
stamped. 

XXV. If any person shall, within the British Territories 
Penalty for executing India, cxccute any T^olicy of Marine 

• ,raXr‘oi “a PoLy of Insurance, purporting to be drawn in a set 
vuliint'to b“r«wuir« of two, and shall liot at the same time cxccuto 
Hit of two. Qjj paper duly stamped as required by this 

Act, the two numbers of which 'such Policy purj)()rt8 the set 
to consist, every such person so offending shall forfeit a sum 
not exceeding one thousand Kupces. 
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XXVI. In modification of bo much of Section 98 of the 

i> » T * Code of Civil Procedure as declares that on 

of hiiU the anionut of application of the plaintiff’ reciting the 
Stami) Duty on plaint m 1 1 x o 

the event of agreement, substauoc of any agreement, coiupromise, or 

coinpromise, or satis* ^ ^ ^ i ^ • t •• 

faction. Satisfaction, in accordance with whicli a suit is 

adjusted and disposed of, the Court, if ‘satisfied that such agree- 
ment, compromise, or satisfaction has been actually entered into 
or made, shall grant a certificate to the plaintiff, authorising him 
to receive back from the Collector the full amount of Stamp Duty 
paid on the plaint, if the application shall have been presented 
before the settlement of issues, or half the amount if presented 
at any time after the settlement of issues, and before any witness 
has been examined, — it is enacted that if such application shall have 
been presented before the suit is called up for the settlement of 
issues, or in suits in which the summons to the defendant shall 
be for the final disposal of the suit, as directed in Section 41 
of the said Code, and in Section 9 of Act XLII. of I860 {for 
the eatablishmeut of Courts of Small Causes beyond the local limits 
of the jurisdiction of the Supreme Courts established bjf Iloyal 
Charter)^ before the hearing of the suit has commenced, the 
Court, if satisfied that such agreement, compromise, or satisfaction 
has been actually entered into or made, shall grant a certificate 
to the plaintiff, authorizing him to receive back from the Collector 
half the amount of Stamp Duty paid on the 2 >laint. Provided 
that no such certificate shall be granted if the adjustment between 
the 2 )arties be such as to require a .decree to j)ass, on wdiicli 
process of execution can be taken out, or in any ajipcaled suit. 
[Extended by Act XI., 1865, s. 47, to all suits, &c., under that 


Act, except, &c.] 

XXVII. No larger sum shall be recoverable in any Court 
of Justice by reason of any Deed, Instrument, 
unTruWritingTw^^^^ or AVriting, for which an optional Stamp is 
an optional stump. ij^aicatQd to bc proper by the Schedule A 

annexed to this Act, than the largest sum for which, if specially 
stated in a Deed, Instrument, orWriting of the same denomination, 
the St£fhip actually used under the option so given Avoiild be of 
sufficient value. And no such Deed, Instrument, or Writing 
shall be held by any Court of J usticc to be valid in 
respect to any sum of raoney^larger than that for which 
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the Stamp on the said Deed, Instrument, or Writing would be 
suflScient. 

XXVIII. No Justice of the Peace or any Officer, before 

stjimij on cei-tam 'vhom an affidavit not made for the immediate 
affidavits. purpose of being filed, read, or used in any 

Court of Justice, may be taken, shall receive or attest 
such affidavit, unless it be written on a Stamp of not 
less than the value prescribed by the Schedule A annexed 
to this Act. 

* « 

XXIX. Every person receiving payment of any sum of 

Expnso of providing money, the receipt for which under tliis Act 

iiceeipt Stamps, &c. requires a Stamp, shall (if rc(j[uired) give a 

receipt, bearing the proper Stamp indicated by this Act, and 
shall bear the expense of furnishing the same, and in case of 
refusal shall bo liable to a penalty not exceeding one hundred 
Rupees. The expense of providing the stamp of any Bill of 
Exchange, Letter of Credit, Draft, Cheque on a Banker or other 
person, Promissory Note, or other Order or Obligation for the 
paymentfof money made or drawn in the British Territories in 
India (not being a Bond, Instrument, or Writing bearing the 
attestation of one or more witnesses), shall be borne by the 
person making or drawing tlie same. 

XXX. Except in any Court of Justice established by Royal 

stamp Duties under Charter, or in any Court of Small Causes 
Schedule B. established within the local limits of the 

jurisdiction of any such Court, no Instrument or Writing of any 
of the kinds specified as requiring Stamps in the Schedule B 
annexed to this Act, shall be filed, exhibited, or recorded in any 
Court of Justice or Government Office, or shall be received or 
furnished by any public Oflicer, unless such Instrument or 
Writing be upon a Stamp of a value not less than that indicated 
to be proper for it by the said Schedule B. Provided that 
nothing in this Act shall be held to repeal any special provision 
in tlie Code of Civil Procedure or in any other 

I^’oviso * 

Act or Begulation for tlie use of plain or 
unstamped paper in any judicial proceeding, unless* such 
provisidn shall be expressly repealed by this ' Act. [By 
Act XXVI., 1867, 8. 2, the exception at the beginning of this 
Section is not to apply to the High Court, N. W. Provinces.] 
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XXXI. Every provision contained in the Schedules 
annexed to this 'Act, shall be of the same 
taiued in the Schoduies. lorce as it it were Contained in the body ot 
the Act. 

XXXII. All questions relating to the valuation of claims 
for the purpose of determining the amount of 

Decision of questions 
regfU’ding valuation of 

annexed to this Act on any petition of plaint 
or appeal, shall be decided by the Court in which such petition 
of plaint or appeal is filed, subject to any appeal to which the 
orders of such Court are open. 

XXXIII. The Governor General of India in Council may, 

, from time to time, by an order to be published 

Governor Gonenu in ^ ^ ^ ^ ^ 

Council may lower rates in tlio Official Gazettc, direct that in the 
of Stump Duty in any , _ . i i m • • 

District, or aitogetiier wliolc or in any part of the British Territories 

exempt the same, 4&C. - i i i 

in India to be spccilicd m such order, such 
lower rates of Stamp Duty as he shall prescribe, shall be taken on 
all or any of the Deeds, Instruments or Writings, specified in the 
Schedules annexed to this Act, or altogether exempt the same, 
and in like manner, as occasion shall require, cancel or vary such 
order to the extent of the powers hereby given. Such 
cancclmcnt or variation shall also be notified in the Official 
Gazettc. [Repealed by Act XWII., 1865, s. 1, and more 
extensive powers substituted.] 

XXXIV. The Local Government shall appoint Officers for 

Appomtmeut of Ofli- tlic collcctiou of thc Stamp Revenue, and shall 
Stump iloYoiiuc. assign Districts to such Officers. 

XXXV. All orders passed by the Collectors of Stamp 

OrdorsofCuUcctorsof Revenue shall be open to revision by 
stanii) Hevenne opon t.) Board of Kcvonue Or ■ other Chief 

revision by Uourd of 

liovenue, &c. Controlling Revenue Authority, except orders 

passed binder Section XV. of tliis Act when the Collector shall 
allow a Deed, Instrument, or Writing not bearing the proper 
Stamp to have the proper Stamp impressed upon it, and orders 
passed under Section L. of this Act, when the Collector shall 
allow, a” new Stamp or the value in money to be given in lieu of 
any Stamp which shall have been damaged, soiled, or rendered 
unfit for use. All such orders shall be final and shall not be 
open to revision. 


Stamp duty chargeable under Schedule B 
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XXX VI. The Local Government may license or cause to be 
Licensed stamp Vcn- Hccnsed Venders of Stamps, and, may direct 
how and under what conditions Stamps may 
be supplied to such Venders for sale, and what accounts of such 
Stamps shall be kept by them. The license may be for any time, 
and may, at any time, be revoked by the authority granting the 
same. 

XXXVII. Every Vender of Stamps shall, at all times, have 
his license, together with the Schedules annexed 

Licenses and Schc- i • a • i -rr 

duios to ii(j stack up in to this Act, in thc Vcmacuhir language of the 

stamp Vender’s shop. . , ... 

District, stuck up ui a conspicuous situation in 

thc place where he sells the Stamps, on pain of a fine not 

exceeding fifty Rupees. 

XXXVIII. Every Vender of Stamps shall write on the back 
Endorsement of cvcry Stamp which he sells, except adhesive 
Stamps Ly Venders. Stamps, and Stamps used for Receipts, or for 

Bills of Exchange, Promissory Notes, Drafts, or other Orders 
for monej^, Agreements for Loans falling under Article 13 of the 
Schedule A annexed to this Act, or Bills of Lading, the date of 
sale, thc name of thc person to whom the Stamp is issued, and 
his own ordinary signature, on pain of a fine not exceeding one 
hundred Rupees. 

XXXIX. Any Vender ^vho shall knowingly write a false 
name or date on the back of any Stamp which 

Penalty for Vender . , tit 

writing a false name or he IS required to ciidoi’se uiidcr llic last 
preceding Section, shall be punished by a 
fine not exceeding five hundred Rupees, or imprisonment with or 
without hard labor not exceeding three months, or both. 

XL. Every Vender of Stamps shall, without delay, deliver 

Delay i.jrsia.ni.v«t.. ally' Stamp wliich lie has in his possession for 
der in issuing Stamps, demand by any person tendering the 

value in any currency which the Vender is duly authorized to 
receive in payment for Stamps, on pain of a fine not exceeding 
one hundred Rupees, 

XLL Any Vender who demands or accepts, for any Stamji, 
stamp Vender accept- ^^7 considcratiofi otlicr than the value thereof 

Currency as he is duly authorized to 
receive in payment for Stamps, shall be 
punished by a fine not exceeding one hundred Rupees. 



ACT X.] 


GOVERNOR GENERAL IN COUNCIL. 


43 


XLTL Any Vender who demands dr accepts, for any Stamp, 
Stamp Venaer accept- a°y Consideration exceeding the value of such 
«rS^of Stamp, shall be punished by imprisonment 
the Stamp. or without hard labor for a period not 

exceeding six months, or by a fine not exceeding ten times the 
value so demanded or accepted, or by both, and it shall be in 
the discretion of the Court or Officer passing the sentence, to 
direct the value of the excess to be refunded out of such fine 
to any person from whom such excessive consideration may have 
been accepted. • ^ 

XLIII. Any Vender or other person who, after any period 
TUoszfti saio of oi.i which may have been appointed by the 
0 .„™r Lncral of India in Council for 
the commencement of the use of new Stamps, sells any old 
Stamps, shall be punished by a. fine not exceeding one hundred 
Rupees. 

XLl V. If any Vender refuse or omit to render any account 
, required from him, or to permit the Collector 

Stamx) \ ('iwlor refua- . 

ing or oniitiiiig to ron- of the Stami) KeVcnuc of the District, or any 

(l(‘r uccounla, ■» i ^ ii 

Ofheer duly authorized by such Collector to 
inspect his accounts or to examine the store of Stamps in his 
possession, it shall be lawful for such Collector to proceed against 
such Vender for the recovery of the value of the balance of 
Stamps standing against him in the books of such Collector, or 
for the recovery of the balance of money standing against such 
Vender in the said books, in the same manner as Coycctors of 
Land Revenue arc authorized by law to proceed against persons 
owing revenue or rent to Government. 

XLV. Any Vender who, upon the determination, revocation 
Pelivery of Stamps, resignation of liis license, docs not, within 
.ttarmiLtilrof hu reasonable time as shall have been 

prescribed by the Collector of the Stamp 
Revenue of the District, make over to some Officer duly 
authorized to receive the same, on account of the Stamps 
entrusted to him for sale on the part of Government, together 
with any such Stamps remaining, or which ought to be remaining 
for sale in his hands, and any balance of cash which may be 
due from him to Government in re82>ect of such Stamps, shall 
be' liable to a fine not exceeding five hundred Rupees; provided 
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always that no Vender shall^ by the payment of such fine, be 
exempt from any punishment provided by law for any embezzle- 
ment of which he shall have been guilty, or from such 
proceeding as by the last preceding Section the Collector of the 
Stamp Revenue of * the District is empowered to adopt , for 
the recovery of the value of any stamps or balance of 
cash remaining in the hands of or standing against such 
Vender. 

XLVL Upon the death of any Vender, the person in 
^ ^ « possession of such Vender’s effects, shall, upon 

Vender, unsold Stamps, demand beiiiff made by the Collector of Stamp 

&c., to be d<-livered ^ ✓n/v* 

to a duly authorized Revcilue of the District or any Officer duly 
authorized by him, make over, within a 
reasonable time, to such Collector or Officer as aforesaid any 
Stamps which the deceased Vender shall have received for 
sale on the part of Government and shall not have sold at 
the time of his death, and any account kept by such deceased 
Vender in respect of such Stamps, of which Stamps and accounts 
such person as aforesaid may have the possession, or be able 
to obtain the possession, on pain of a fine not exceeding five 
hundred Rupees. 

XL VII. The Collector of Stamp Revenue, of the District 
may call upon the surety of a Vender of 

Procecdin{;s against 

sureties of Stump Stamps, to make good the value of the 
balance of Stamps standing against such 
Vender i^ the books of such Collector, or. the balance of money 
standing against such Vender in the books of such Collector, and 
on his failure to do so, may proceed against such surety for the 
recovery of the Value of the balance of* Stamps, or for 
the recovery of the balance of money as aforesaid, in the same 
manner as Collectors of Land Revenue are authorized by law to 
proceed against the surety of a person owing revenue or rent 
to Government, 

XL VIII. No person, not being a licensed Vender of Stamps 
Unikensed sal. of <^“*7 appointed, shall sell any Stamp unless 
it has been in an authorized manner obtained 
for use and not for sale, under pain of a fine not exceeding one 
hundred Rupees ; provided that nothing in this Section, shall be 
held to apply to any adhesive Stamp, or to any Stamp used for a 
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Receipt, Bill of Exchange, Promissory Note, or other order for 
money, or to an Agreement for a loan falling .under Article 
13 of the Schedule A annexed to this Act, or to a Bill 
of Lading. 

XLIX. If any licensed Vender die, or if his license expire or 
_ , ,, , he revoked, the Stamps in the possession 

If licensed Vender , ^ ^ 

die or Ms licence expire of such Vender, of whicli, after deducting the 
or be revoked. , , 

percentage or discount allowed, he has paid 
the amount to Government, may within three months from the 
date of the death of such Vender, or from the date on which his 
license expired or was revoked, as the case may be, be brought to 
the Collector of Stamp Revenue of the District, who shall 
repay such amount. Provided that such Stamps were actually 
in the possession of such Vender for the purpose of sale, and 
were procured by him from the Collector of Stamp Revenue 
of the District. 

L. Clause 1. — If any Stamp Paper, after having been obtained 

iienovai of damaged *^0 manner allowed by this Act, shall have 
or spoiled Stamps. bccomc damaged, spoiled, or unfit for use, 

either by any accident happening to the same, or because of 
some error .in the drawing up or copying of any Deed, 
Instrument, or Writing thereupon, which being discovered 
before such Deed, Instrument, or Writing shall be finally signed 
and executed, renders the same of no avail ; or when by reason 
of the death or refusal of the party whose signature may be 
necessary to effect the transaction intended by such Deed, 
Instrument, or AVriting, it remains incomiilcte and of no avail; or 
when by the refusal of any Office or trust that may be granted by 
a Deed, Instrument, or Writing, it has failed of the purpose 
intended ; or if any Deed, Instrument, or Writing duly stamped 
shall not have been finally executed by reason of any accident 
having happened to the same, or because of some error in the 
drawing up or copying thereof having been discovered, the same 
is rendered of no avail ; or if by reason of failure of consideration, 
the transaction intended by such Deed, Instrument, or 
Writing cannot be effected, or such transaction has been effected 
by some other Deed, Instrument, or Writing duly stamped, or 
in the case of a Promissory Note, Bill of Exchange, or the 
like, if by non-delivery to the payee, or person acting on his 
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behalf, or from other cause, the same is never brought to use, 
and in the case of a Bill of Exchange, other than a Bill drawn 
in sets as provided in this Act, if it shall not have been presented 
for acceptance ; in all such cases, it shall be competeilt to the 
Collector of the Stamp llevenuc of the District tipon delivery 
being made of such Stamp Paper, so damaged, spoiled, or 
rendered unfit for use, to cause a similar Stamp or Stamps of 
equal value to be delivered to the owner of such Stamp Paper, 
so damaged, spoiled, or rendered unfit for use, or to his 
representative, upon payment of the value of the Paj)er on which 
the new Stamp shall be impressed. The provisions of this 
Section shall not extend to any Bill of Exchange drawn in a 
set, if any one of such set shall have been delivered to the payee, 
or to any adhesive Stamp. 

Clause 2. — The owner of any Stamp which shall be damaged^ 
. , spoiled, or rendered unfit for use as aforesaid, 

Application for renewal, ^ 

^hall prefer his application to the Collector 
of Stamp Revenue of the District in which he may have 
purchased the same, and if such Collector be of opinion that 
the application ought to be complied with, he shall deliver or 
cause to be delivered, subject to the provisions of this Act, to 
the party or his representative, a Stamp similar or of equal value 
to that which has been damaged, spoiled, or rendered unfit for use. 
Provided that the application be made within six months of the 
period when the Stamp shall have become damaged, spoiled, or 
rendered unfit for use. 

Clause 3. — In any case in which, under this Section, a Collector 

Collector .nay repay g‘ve a ncw Stamp in lIcu of a Stamp 

damaged, spoiled, or rendered unfit for use, 
giving new Stamps. lie may, if he shall sec fit, repay to the 
party making the application the amount of such Stamp in 
money. 

LI. Clause — From the time when this Act. shall come 
into force, in case of the sale of any land, 

Convcyanct? to state ' . , 

truly the amount of the annuity, or Other property, real or personal, 

pnrchusc-moncy. , , , , , i. v • 

moveable, or immovable, not being a 
share of any Banking Corporation or Joint Stock Company 
when the same is transferred by simple endorsement, or of any 
right, title, interest, or claim in any such property, when a Duty 
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is imposed by this Act on the conveyance thereof, the full 
purchase or consideration money directly or indirectly paid, or 
secured, or agreed to be paid for the same, shall be truly 
expressed and set forth in woi’ds at length in the principal Deed, 
Instrument, or AVrIting, whereby the property sold shall be 
conveyed to or vested in the purchaser or in any other person. 
Provided that if the Deed, Instrument, or AV^rlting be framed in 
accordance with a form prescribed by any Act or Regulation in 
force, and shall not contain such purchase or consideration money, 
then such purchase or consideration money shall be truly expressed 
and set forth in words at the foot of such Deed, Instrument, or 
AVriting. If the full purchase or consideration money shall not 
be fully and truly expressed and set forth in the manner above 
directed, the purchaser and seller shall each forfeit a sum not 
exceeding five hundred Rupees, and be charged with the 
payment of five times the amount of the excess of Duty which 
would have been payable for such Deed, Instrument, or AA’^ritiiig 
in respect of the full purchase or consideration money, if the 
same had been duly expressed in such Deed, Instrument, or 
Writing, beyond the amount of Duty actually paid for the 


same. 

Clause 2. — If any person shall knowingly and wilfully insert 
or set forth in any such Deed, Instrument, 

rfiialtyif person Mil- tut • • 

ployed to prepare a con- or AVriting any Icss amoiiut than the full 

vcyanct! inserts n Ic'sa _ _ . , . 

sum than iiic true pur- and truc purchase or consideration money 
ciijw. money. directly or indirectly paid, or secured. 

or agreed to be paid for the same, he shall incur the penalties 
prescribed in the preceding Clause of this Section, 

Lll. No person shall be proceeded against for any offence 
affecting the Public Revenue under this Act, 

Prosecution only to be i 

by Collector of Stamp exccpt at the suit or prosecution of the 
iteveiiue, &c. Collector of the Stamp Revenue of the 

District or other Officer specially authorized Jby the Government 
in that behalf. 

LIII. Every offence punishable by this Act may be tried by 
any Officer .exercising the powers of a 
Magistrate or of a subordinate Magistrate of 
the Peace. Class as defined in tlie Code of 

Criminal Procedure or by a J ustice of the Peace, s 
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“ Value,” 


LIV. If any person sentenced to a fine under the pro- 

imprisoninent*in ease visions of tWs Act shall not pay the fine 
of non-payment of iinc. ’wliicli hc shall be Sentenced, it shall 

be lawful for the Magistrate or Justice of the Peace who 
passed the sentence to issue his warrant to levy the amount 
by distress and sale of the goods and cliattels of the party 
fined, or to sentence the offender to imprisonment until the 
payment of the fine, or the expiration of a term to be assigned, 
not exceeding three months, whichever shall first take place/ 

LV. A share not exceeding one-half of every fine imposed 
and recovered under this Act may be awarded 

Heward to informers. 

• by the Magistrate or Justice of the Peace 
imposing the fine to the informer. 

LVi! Throughout this Act and the Schedules annexed to it 
the word Stamp,” except when the contrary 
appear from the context, is used to 
signify a stamped piece of paper or other 
stamped material for writing on ; and by the Value ” of a 
Stamp is meant a sum indicated by words 

“Value.” ^ . 

or figures duly impressed upon such piece 

of paper or other material. The terra ^^Bill of Exchange” 

includes a Hoondee or any other Instrument 

Bill of Exchange Z , 

of a like nature. The word Deed 

includes every Instrument of the nature of a Deed 

“Deed.” whether under a Seal or not. Tlie word 

“Paper” Paper ” includes Parchment, Vellum, or 

other similar material. The word Sheet ” 

denotes a stamped .. paper or other material of the size 

prescribed by the Governor General in 
“ Sheet.” * 

Council under Section IV. Words importing 
the singular number shall include the plural number, and 
words importing the plural number shall 

Number. ", 

Oender. iuclude the singular number. Words 

“Month.” . ' . _ . 1 , 

“ British Territories importing the masculiue gender shall include 
^ females. The word month ” means a 

calendar month. The words British Territories in India ” 
denote the territories vested in Her Majesty by the Statute 21 
and 22 Vic., c. 106, entitled An Act for the better Government , 
of India.” 


Bill of Exchange 

includes every 

“ Deed.” 

“ Paper.” 


Number. 

Gender, 

“ Month.* 
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LVII. This Act shall come into force on the 1st day. of 
June^ 1862. [Not until the Ist January, 
1863, in the Straits’ Settlements. See Act 


Commencement of Act. 


XXVIIL, 1863.] 


SCHEDULE A. 


Containing a specification of the Deeds, Instruments, and 
Writings which require to be stamped under this Act, and of 
the proper Stamps for such Deeds, Instruments, and 
Writings. 


PROPER STAMPS. 


1 . Agreement, or any Minute or Memorandum ^ 
of an Agreement, not being of the nature of a 
Bond or other Obligation for the payment of 
money, or of a Conveyance, or of a Deed of 
Mortgage, Gift, or Dower, and not being 
otherwise provided for in this Schedule, 
whether the same be only evidence of a contract 

or obligatory upon the parties 

Note. — I f two or more letters arc offered in 


1 Rupee. 


evidence to prove an Agreement between the 
parties who shall have written such letters, it 
will be sufficient if any one of such letters be 
stamped as an Agreement. 


If the Agreement, or Minute or Memorandum 
be of the nature of a Boifd or other Obligation 
for the payment of money, or of a Conveyance, 
or of a Deed of Mortgage, Gift or Dower 

2. Agreement for an annual or periodical 

payment not otherwise charged for in this 
.Schedule ••• ... ... ... ... ... 

3. Agreement, or Minute, or Memorandum 

for a lease, or of the terms and conditions on 
which any land, house, or other real property is 
let, held, or occupied 


The same Stamp as 
( prescribed by this 
I Schedule for such 
Instrument. 

j 

The same Stamp as 
for a Bond for the 
amount of ten 
years' payment or 
of the total sum 
j secured if less. 

The same Stamp as 
for a Lease for 
' the same property 

on the same terms 
and conditions. 


VOL. IV. 


E 
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PROPER STAMPS. 


Provided that any lease afterwards made of 
the same land, house, or other real property 
in pursuance of such Agreement, Minute, or 
Memorandum, shall be chargeable with a Stamp 
Duty of 8 Annas only, to be denoted by a 
Stamp, which shall be affixed to such lease by 
the Collector of Stamp Revenue of the District 
upon the production of the Agreement, Minute, 
or Memorandum bearing the proper Stapap, and 
not otherwise. 


4. Agreement to cultivate, manufacture, 
produce, provide, or deliver any article in 
•consideration of advance made — 

If the amount advanced do not exceed 50 Es. 
If it exceed 50 Rs. but do not exceed 100 Es, 
If it exceed 100 Es. but do not exceed 200 Rs. 
If it exceed 200 Rs. but do not exceed 500 Rs. 
If it exceed 500 Rs. 


Rupees. Annas. 
0 1 

0 2 

0 4 

0 8 

1 0 


5. Agreement ^or Contract, or any Minute ' 
or Memorandum of an Agreement, made for or 
relating to the sale or purchase of any Security 
of the Government of India, Railway Scrip, ) 
Share in any Joint Stock Company, or Bill of 
Exchange to the amount or value of 100 Rupees 
or upwards ... * 


0 


1 


Exemptions. 

Agreement or Contract, or any Minute or 
Memorandum of an Agreement, made for or 
relating to the sale or purchase of any Security 
of the Government of India, Railway Scrip, 
Share in any Joint Stock Company, or Bill of 
Exchange, if not of the amount or value of 100 
Rupees. 
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PBOPEB STAMPS. 

Agreement or Contract, or any Minute or 
Memorandum of an Agreement, made for or 
relating to the sale of any goods or Merchandize. 

6. Agreement for the hire of a Steamer for 


tugging a vessel, if for a single trip within the 

' 8 Annas. 

limits of the Port 

Beyond the limits of the Port 

1 Bnpee. * 

7. Agreement for service of personal 
employment by the month or for any longer 
period. 

If the amount of monthly salary or wages 
secured by such Agreement do not exceed in 

‘ 1 Anna. 

value 5 Rupees 

If the amount so secured exceed 5 Rs. but do 
not exceed 20 Rs 

If the amount so secured exceed 20 Rs. but 
do not exceed 50 Rs. ... 

In any other case ’ 

1 4 Annas. 

1 8 Annas. 

1 Rupco. 

Exemption. 


Agreement for service or personal employment 
for any period less than a month. 

8. Affidavit or solemn declaration not made 
for the immediate purpose of being filed, read. 

' 1 Rupee. 

or used in any Court of Justice, per sheet ... ' 

9. Assignment, if not of the nature specified 
under the head of Conveyance or Settlement, 
nor especially exempted — 

In any case where the Assignment is of any 
interest secured by an original Deed, Instrument, 

The same Stamp 

or Writing on a Stamp of a value less than 

’ as the original Deed, 

eight rupees 

In any other case • 

8 Rupees 


E 2 
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. Exemption. 


Transfer by mere endorsement of a Bill of 
Exchange, Promissory Note, or other negotiable 
Instrument ; or of a Bill of Lading and transfer 
by Assignment of a Policy of Insurance. 

10. Bill of Exchange, Letter of Credit, 
Draft, Cheque, Promissory Note, Hoondee, or 
other Order or Obligation for the payment of 
money not being a Bond, Instrument, or 
AVriting, bearing the attestation of one or more 
witnesses — 


If payable on demand and bearing the date 
on which it is made, and if the sum payable 
exceed twenty rupees 


> 1 Anna. 


If payable at sight or at any period not 
exceeding one year after date or sight — 


SiS 


lil 




* 




ns. AS. 

BS. AS. 

RB. AS. 

AVhen not exceeding 

... 

100 Rupees 

0 1 

0 1 

0 1 

AViien exceeding 100 and not 






exceeding 

• . . ... 

... 

250 

99 

0 3 

0 2 

0 1 

99 

260 

99 ••• 

600 

99 

0 6 

0 3 

0 2 

99 

600 

99 * * * 

1,000 

99 

0 12 

0 6 

0 4 

99 

1,000 


2,500 

99 

1 8 

0 12 

0 8 

99 

2,600 

99 ** * 

5,000 

99 

8 0 

1 8 

1 0 

99 

5,000 

99 * * * 

10,000 

99 

6 0 

3 0 

2 0 

99 

10,000 

99 ••• 

20,000 

99 

12 0 

6 0 

4 *0 

99 

20,000 

99 ••• 

30,000 

99 

18 0 

9 0 

6 0 


And for every further 10,000 Ks. or for any 
part of every further 10,000 Rupees, if drawn 
singly, 6 Rupees in addition; if drawn in a set of 
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PROPER STAMPS. 


two, each to be stamped^ 3 Bupees in addition ; if 
drawn in a set of three, each to be stamped, 2 
Rupees in addition. 

If bearing no date, the same Stamp as if 
payable at sight, unless any date or period of 
payment be specified, in which case the same 
Stamp as prescribed by Article 12 for a Bond 
of the same amount. If drawn in a set of more 
than three, each of the set in excess of three to 
be stamped* as required for each one of a set 
drawn in a set of three. 

If not drawn singly, each of the set shall 
state that it is drawn in a set of two or three, and 
shall denote on' the face thereof that it is the 
first, second, or third of the set, as the case may 
be. 

If payable at a period exceeding one year 
after date or sight 

11. . Bill of Lading of or for any goods to be 

exported ... ... ... ... ••• 

Bill of Sale. — See Conveyance and Mortgage. 

12. Bond or other Obligation for the pay- 
ment either absolutely or conditionally of any 
definite or certain sum of money, not otherwise 
charged for or expressly exempted from the 
payment of Stamp I)uty in this Schedule — 

If for any sum not exceeding . , . , 25 Rs. 

Above’ 25 Rs. and not exceeding 50 „ 

99 50 ,, ditto 100 ,, 

99 100 „ ditto 200 „ 

200 „ ditto 300 


Rupees* Annas 
0 2 

0 4 

0 « 

1 0 

2 0 


The name stamp as 
prescribed by Ar- 
ticle 12 for a Bond 
for tbt! payment 
of the same 
amount. 

^4 Annas for a single 
Bill Acknowledg- 
menty or Instru- 
ment, or each 
part of every set 
of the same. 


99 
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Rupees, Annas. 


Above 3(X) 

Bs. 

and not exc 

seeding 500 Rs. 

4 

0 

„ 600 

a 

ditto 

700 

yy 

5 ' 

0 

700 

yy 

ditto 

1,000 

yy 

6 

0 

„ 1,000 

yy 

ditto 

2,000 

yy 

10 

0 

„ 2,000 

yy 

ditto 

3,000 

yy 

15 

0 

„ 3,000 

yy 

ditto 

5,000 

yy 

25 

0 

,, 5,000 

yy 

ditto 

10,000 

yy 

35 

0 

„ 10,000 

yy 

ditto 

20,000 

yy 

60 

0 

„ 20,000 

yy 

ditto 

40,000 

yy 

100 

0 

„ 40,000 

yy 

ditto 

60,000 

yy 

125 

0 

„ 60,000 

yy 

ditto 

80,000 

yy 

150 

0 

„ 80,000 

yy 

ditto 

1,00,000 

yy 

200 

0 

And for every further part of 

1,00,000 

yy 

100 

0 

And for every further 

1,00,000 

yy 

1 200 

0 


13. Bond or Agreement for a loan made 
upon the deposit of Title-Deeds or a Note or 
other Security of the Government of India, 
Share, or Debenture of any Railway or Joint 
Stock Company, Bill of Lading, Warrant for 
goods deposited in a bonded or other warehouse 
or assignment of any goods with or without a 
deposit of the acceptance or Promissory Note of 
the borrower. Provided that no such Agreement 
is drawn in the form of a Bond or of a Bill of Ex- 
change or Promissory Note, or in any such way as 
would render it a negotiable Instrument passing 
by endorsement, for whatever amount, in case the 
period of /such loan shall not exceed one month. •• 

. If such loan is for a period exceeding one 

month and nbt exceeding two months 

If such loan is for a period' exceeding two 
months and not exceeding three months 

If such loan is for a period exceeding three 
months ... •• .«• ... ... ••• 



} 

i} 


2 0 

4' 0 


S The same Stamp 
as prescribed by 
Article 12 for a 
Bond of the same 
amount. 
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PROPER STAMPS. 


14. Bond or other Obligation concerning 

respondentia and bottomry 

15. Bond or other Obligation given as 

security for the transfer 6f any Government 
Security or Stock of any public Company, or 
for the ^delivery or accounting for any matter 
or thing capable of being valued 

16. Bond or other Obligation for an annual 
or any periodical payment, not being interest 
upon any principal sum secured by the Bond or 
other Obligation, whether for a fixed or for an 
indefinite period. 

17. Bond 01 * other Obligation when the 

amount of the money to be secured is not 
specified ... 


( The same Stamp 
aa prescribed by 
Article 12 for a 
Bond for the like 
amount. 

C The same Stamp 
as prescribed by 
Article 12 for a 
Bond for the pay- 
ment , of the 
amount engaged 
1 to be paid or 
accounted for, or 
of the value of 
the thing to be de- 
livered or trans- 
ferred. 

^The same Stamp 
as prescribed by 
Article 12 for a 
Bond for the pay- 
ment of a sum 
I er^ual to ten times 
the yearly pay- 
ment, or of the 
total sum secured, 
^ if less. 

j^An optional Stamp 
J — Sec Section 
1 XXVTT. of . tho 
1^ Act. 


When the amount is limited to a certain sum ••• 

18. Bond or other Obligation for the due 
execution of an office or work, and any other 
Bond not otherwise specially provided for or 
e.xprcssly exempted from the payment of Stamp 
Duty by this Schedule 


I The same Stamp ^ 
as prescribed by “ 
Article 12 for a 
\ Bond for tlie pay- 
I men! of such 
I limited sum. 


I I An optional Stamp 
{ ! — See Section 

I f XXVII. of the 
' Act. 


19. Bond or other Obligation taken as colla- 

teral security with some Deed or Instrument 
executed on the Stamp prescribed for a Convey- 
ance or money Bond or as a security for the 
performance df any other Contract, Covenant or 
Agreement, not being for the payment of money, 
tiie bransfer of property, or the satisfaction of 
any pecuniary demand 

20. -Certificate, that is to say, a document 
denoting or intended to denote the right or title 
of the holder thereof, or any person, to any 




I The same Stump as 
tho Deed, Iiistrii- 

I ment, Contract, 
Covenant, or 
»• Agreement, if of 
value not exceed- 
ing eight Rupees; 
otlierwiso a Stamp 
of eight Rupees. 


I 
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Share or Shares or Scrip in any Joint Stock 
or other Company, or proposed or intended 
Company ; or any Certificate declaring or 
entitling the holder thereof, or any person, to be 
or become the proprietor of a Share or Shares or 
Scrip of or in any such Company 

21. Charter-party, or any Agreement or 

Contract for the Charter or hiring of any sea- 
going Ship or Vessel 

22. Composition Deed, or other Instrument 

of Composition between a debtor and his 
creditor ««• ... ... ,,, ... 

23. Conveyance or Deed or Instrument of 
any kind or description whatsoever, executed 
for the sale or transfer, for a consideration, of 
any land, tenement, rent, annuity, or other 
j)roperty, real or personal, moveable or im- 

► moveable, or of any right, title, or claim to or 
upon, or interest in, any land, house, rent, 
annuity, or other property, that is to say, for 
or in respect of the principal or only Deed, 
Instrument, or Writing whereby the property 
sold shall be conveyed to, or otherwise vested 
in, the purchaser or to some other person by his 
direction — 

' Wh(Bn the purchase ,or consideration money 
therein expressed or denoted shall not exceed 
one hundred Rupees 

Above 100 Rs. and not exceeding 200 Rs. 


'^1 Anna. 


V2 Biipees. 


8 Bupees. 


Vl Bupoo. 


Rupees, 


99 

200 

99 

ditto 

400 

99 

4 

0 

99 

400 

99 

ditto 

800 

99 

8 

0 

99 

800 

99 

ditto 

1,200 

99 

12 

0 

p 

' 1,200 

99 

ditto 

2,000 

99 

20 

0 

99 

2,000 

99 

ditto 

3,000 


30 

0 

99 

3,000 

99 

ditto 

4,000 


40 

0 


Annas, 

0 
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Above 4,000 Bs. 

and not exceeding 5,000 Rs. 

Rupees. 

50 

Annas. 

0 

„ 5,000 „• 

ditto 

7,500 

99 

75 

0 

,, 7,500 ,, 

ditto 

10,000 

99 

100 

0 

,, 1 0,000 ,, 

ditto 

20,000 

99 

150 

0 

„ 20,000 „ 

ditto 

40,000 

99 

200 

0 

, » 40,000 ,, 

ditto 

60,000 

99 

300 

0 

„ 60,000 „ 

ditto 

80,000 

99 

400 

0 

,, 80,000 „ 

ditto 

1,00,000 

99 

500 

0 

And for every further 

50,000 

99 

200 

0 

Or part thereof 



99 

100 

* 0 

24. Conveyance when the consideration 
an annuity 

is 

^The same stamp as 
for a conveyance 
when the purchase 
money is equal to 
ten times the an- 
^ uuity. 


25. Conveyance of any kind whatever not 

otherwise charged, if the value of the property 
conveyed or of the consideration for the Con- 
veyance be^ stated or appear on the face of the 
Conveyance ••• ••• ••• 

If no value appear on the face of the Con- 
veyance ••• ••• ••• ••• ••• ••• 

26. Conveyance or Transfer of a share of 

a Banking Corporation or Joint Stock Com- 
pany, whether by Deed or Endorsement, when 
the market value of the Share transferred does 
not exceed 100 Kupees per share 


'The Bame duty as 
would be charged 
if a couBideratlon 
in money equal to 
< such value were 
expressed in the 
conveyance as the 
consideration 
^ thereof. 

I 50 Rupees. 


I 4 Annas. 


When it exceeds 100 Bupees, and does not 

exceed 200 Rupees 

When it exceeds 200 Rupees, and does not 

exceed 300 Rupees 

When it exceeds 300 Rupees, and does not 

exceed 400 Rupees 

And for every 100 Rupees, a further Duty of 
4 Annas, and for the conveyance or transfer of 
every quarter or half of any such Share, a 
corresponding rate of Duty. 


8 Annas. 


12 


1 Rupee. 
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Exemption. 


All transfers of subscription to any of the 
Government Loans, or other Government 
Securities. 

27. Co-Partnership — Deed or other 
Instrument of 

28. Copy. — Copy or Extract of any Deed, 

Instrument, or Writing, attested or certified to 
be a true copy or extract, and furnished for the 
purpose* of being given in evidence in any Civil 
or Revenue proceeding, or made for the security 
or use of any person being a party to or taking 
any benefit or interest immediately under such 
Deed, Instrument, or Writing 

If tlie Duty chargeable on the original exceed 
8 Annas, but do not exceed 10 Rupees 

If the Duty chargeable on the original exceed 
10 Rupees, but do not exceed 50 Rupees 

If the Duty Chargeable on the original exceed 
50 ^^upees ... ... ... ... 

Note, — Every Copy bearing the proper Stamp 
which shall at any time be offered in evidence shall 
be deemed to have been made for that purpose. 

2i). Where such copy may be made for the 
security or use of any person not being a party 
to, or^taking any benefit or interest immediately 
under the Deed, Instrument, or Writing, per 
sheet ... ... ... ... ... 




8 Razees. 


The same Duty as 
the ori^ual when 
' such Duty does 
not exceed 8 Ans. 


1 Rupee. 
I* 2 Rupees. 
5 Rupees. 


8 Annas. 


30. Copy, attested or certified to be a true 
copy or made for the purpose of being given in 
evidence in any Civil or Revenue Proceeding, 
of any Will, Testament, or Codicil, or of any 
Probate, or Probate Copy of any Will or Codicil, 
or of any Letter of Administration, or of tiny 
confirmation of any Testament, Testamentary or 
Dative, or of any part thereof respectively 
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31. Copy or Extract of any Deed, Instrument^ 

or Writing annexed to any Deed, Instrument, 
or 'l^riting ••• ••• ••• ••• 

32. Copy authenticated or certified, of any 

record, letter, account, statement, report, or other 
writing, furnished to any individual from any 
Government OflSce, per sheet 

For Copies of Judicial or Revenue Papers 
given from Courts of Justice, Revenue Offices, 

&C. X*** ••• *** *** *** 

Exemption. 

Copy of any paper which any public Officer 
is required to make or furnish, for which a Stamp 
is not specially required by this Schedule. 

33. Counterpart of a lease 

Exemptions. 

Counterpart of a lease executed by a ryot or 
other actual cultivator of the soil, provided that 
no fine or premium be paid as part of the same 
transaction. 

(^For Madras^) 

Counterpart^ of a lease executed between 
landlord and tenant relative to lands in the 
Presidency^ of Madras, subject to the payment 
of Revenue to Govcrnmeiit. • 

A counterpart of a lease includes a Kubbulent 
and the like. 

34. Covenant. — Any separate Deed of 
Covenant made on the sale or mortgage of any 
immoveable property or of any right or interest 
therein (the same not being a Deed chargeable 
wiffii ad valorem Duty under the head of 
Conveyance in this Schedule) for the conveyance. 


PROPER STAMPS. 


Tho same Stamp as 
the Deed, Instni- 
ment, or Writing 
from which the 
copy or extract is 
made, if of value 
not exceeding 8 
Annas: otherwise' 
8 Annas per sheet. 


8 Annas. 


j 


> See Schedule B. 


The Same Stamp as 
for such lease. 


p 10 Rupees. 


Ij 
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. • - l\ 

assignment, surrender, or release of sudh 
property, right, or interest, or for the title to or 
quiet enjoyment, freedom from incumbrance, or 
further assurance of such property, right, or 
interest or otherwise by way of indemnity in 
respect of the same, or for the production of the 
Title-Deeds, or Muniment of Title relating 
thereto, or for all or any of those purposes 


10 Rupees. 


35. Deed of Gift or Dower, whether to take 
effect on the instant or at a future period, 
determinate or indeterminate 


i The same Stamp as 
for a Conveyance. 


36. Deed of any kind not otherwise charged 

or expressly exempted from Stamp Duty by this 
Schedule ... ... ... ... ... ... 

37. Duplicate, or counterpart of any Deed, 
Instrument, or Writing of any description 
whatever, chargeable with Duty under this Act 
not otherwise charged for or expressly exempted 
from Stamp Duty under this Schedule 

If the Duty chargeable on the original exceed 
8 Annas, but do not exceed 10 Bupees 

If the Duty chargeable on the original exceed 
10 Bupees, but do not exceed 50 Bupees 

If the Duty charges).ble on the original exceed 
50 IK^upees ... ... ... ... 

Provided that such duplicate or counterpart 
Stamp shall be aftixed by the Collector of Stamp 
Bevenue of the District upon the production 
of the original Deed bearing its proper Stamp 
and not otherwise. 

38. Exchange. — Any deed. Instrument, or 

Writing whereby any real property shall be 
conveyed or surrendered in exchange for other 
property ... ... ... ... ... ... 


} 


1 Rupee. 


The same Duty as 
the original when 
such Duty does 
not exceed 8' ans. 




^ 1 Rupee. 


^ 2 Rupees. 




6 Rupees. 


I The same Stamp 
y as for a Convey- 
I ance. 
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39. Lease. — Any lease made in perpetuity 

or for a term of years, or period determinable 
with one or more lives, or otherwise contingent, 
in consideration of a sum of money paid in the 
way of premium, fine, or the like, if without 
rent ••• i*. ••• ... 

40. Any lease of any land, house, or other 
real property at a rent, without any payment 
of any sum of money by way of fine or 


The same Stamp 
as for a. Convey- 
ance or Deed of 
Sale for a sum 
of tlie amount 
of such consi- 
deration. 


When the When Ihi 
lease is for lease is for 
a period not a period cx- 
exceeding ccedingone 


premium — 





Ba. 

As. 

t 

Its. As. 

Where the rent is calculated for a 

whole year 

shall not exceed in value 24 Rupees 

• •• 

■ • • 

0 

4 

0 

8 

Exceeding 24 Rupees, 

but not exceeding 50 Rs. 

0 

8 

0 12 

„ 50 


99 

100 

99 

0 12 

1 

0 

„ 100 

99 

99 

250 

99 

1 

0 

2 

0 

„ 250 

99 

99 

500 

99 

2 

0 

4 

0 

„ 500 

99 

99 

1,000 

99 

4 

0 

8 

0 

„ 1,000 

99 

99 

2,000 

99 

8 

0 

16 

0 

„ 2,000 

99 

99 

4,000 

99 

16 

0 

32 

0 

„ 4,000 

99 

99 

6,000 

99 

24 

0 

48 

0 

„ 6,000 

99 

99 

10,000 

99 

40 

0 

80 

0 

„ 10,000 

99 

99 

25,000 

99 

100 

0 

200 

0 

„ 25,000 

99 


50,000 

9f 

200 

0 i400 

0 

and for every 

additional 25,000, or 

for any part 





of every additional 25,000 Rupees 

9 

9 9 9 

999 

100 

1 

0 

200 

0 


41. Any lease of any land, house, or other 

real property at a rent for an indefinite term, 
and without any payment of any sum of money 
by way of fine or premium ... 

42. Any lease of any land, house, or other 
real property stipulating for a rent, granted in 
oomfideration of a fine or premium. 


The some Stamp 
as for a lease for 
a period ex- 
ceeding one 
year. 


A Stamp of value 
e^ual to the 
joint value of 
the Stamps for 
a Conveyance in ' 
consideration ol 
the fine and a 
lease for the 
rent. 
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Exemptions. 

Any lease executed to a ryot or other actual 
cultivator ; provided that no fine or premium be 
paid as part of the same transaction. 

(jFor Madras.) 

Every, lease or other engagement executed 
between landlord and tenant relative to land in 
the Presidency of Madras^ subject to the payment 
of Revenue to Government. 

43. Letter, or Power of Attorney, not being 
of the kinds provided for in Schedule B 

If the Letter or Power of Attorney be for the 
performance of one act only, and the value of 
the property to be dealt with be expressed in the 
Letter or Power and do not exceed 500 Rupees. 
[By Act ,XXVI.", 1867, s. 5, a clause is added 
as to powers of Attorneys for voting at meetings 
of shareholders.] ... ... 

44. Warrant of Attorney to confess judg- 
ment, or Cognovit, unless taken as collateral 
security for the payment of any sum of money 
secured by another Instrument stamped with an 
ad valorem Stamp under this Act 

If given for securing any sum of money 
exceeding 500 Rupees, fpr which the person 
giving the same shall then be in actual custody 
under an arrest on mesne process or in execution 

If given as such collateral security as above- 
mentioned ... ... ... ••• ... ... 

Note.— For Wakalutnamahs, Mooktarnamahs 
and other powers required to be filed for the 
conduct of suits or proceedings of any kind 
pending before the Courts of Justice or before 
th|pt:Revenue Authorities ... ••• 

45. Letter of license from a creditor to his 

debtor 


} 


} 

i 


Hupeest Annas. 
4 ‘ 0 


1 


The same Stamp 
as for a bond. 


HupeeSt Annas, 
4 0 


6 0 


See Schedule B. 


Rupees, Annas. 
8 0 
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46. Mobtgage,— Any Deed of Mortgage 
or Conditional Sale^ Assignment^ Fledge^ or 
Hypothecation, or of any acknowledgment in 
the nature of a Mortgage, Conditional Sale, 
Pledge, or Hypothecation of or in respect of 
any immoveable property with or without 
possession given or of any personal property 
without possession given, intended as a security 
for money due or to be lent thereupon ; also any 
Deed or Contract accompanied with a deposit 
of title deeds to any property, where the same 
may be made as security for payment of money 
due or lent at the time ... 


The same Stamp as 
for a bemd for the 
^ payment of the 
amount due or 
lent. 


47. Deed of Mortgage or Conditional Sale, 

Assignment, Pledge, or Hypothecation, or of 

any Acknowledgment in the nature of a Mort- [ Tho same stamp m 
gage. Conditional Sale, Assignment, Pledge, or ^ Note^. 
Hypothecation given for a loan or advance made 
on the deposit of any personal property 

48. Deed of Mortgage or Conditional Sale, 

Assignment, Pledge, or Hypothecation with or 
without possession given of any immoveable 
property or of any right, title, or interest therein, 
intended as security for the transfer of a Govern- 
ment Security, or for the payment of an annuity 
for a fixed period, or for the delivery at a future 
date of any matter or thing capable of being valued 

49. Deed of Mortgage or Conditional Sale, 

Assignment, Pledge, or Hypothecation with or 
without possession given of any immoveable 
property, or of any right, title, or interest therein, 
given for the security of an annuity for an 
indefinite period, such as a Life Annuity 

Where it may be stipulated that the amount |l stamp ai 

secured by such Mortgage shall not exceed ai^ 
certain sum ... J limited sum. 


The same Stamp as 
for a Bond for the 
^ payment of the 
total amount as- 
sured, or for the 
bona fide value. 


i-' 


j The same Stamp as 
y for ten times the 
j annual payment. 
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Where the total amount secured by the 

Mortgage is unlimited 

50. Deetl of Mortgage where a Bond shall 
have been already taken for the amount secured, 
or where, from any other cause, the Mortgage 
shall act merely as a collateral security to 
some other transaction in which an Instrument 
requiring a Stamp has been executed ... 

Note. — Where there are more Deeds than 
one required to execute the Mortgage in the 
manner desired by the parties, then for every 
other Deed than the principal Deed ; provided 
the original Deed has been duly stamped 



The same Stamp as 
for the BoDd or 
other Instrument 
if of value not 
exceeding eight 
Bupecs ; otlicr- 
wise a Stamp of 
eight llupces. 


The same Stamp as 
for the principal 
Deed if of value 
not exceeding 
eight Bupces ; 
otherwise a Stamp 
of eight Rupees. 


Exemption. 

Letter of Hypothecation accompanying a Bill 
of Exchange. 

51. Mortgaged Property — Ke-convey- 

ance of ... ... ... ••• 

52. Mortgaged Property — Release of 
an equity of redemption of ... 

53. NotariaIi Act — Any Notarial Act 

whatsoever not otherwise charged in this 
Schedule ... ... ... ... ... 

54. Partition by private Agreement, or made 
by a Public Officer, of an estate or property, 
real or personal, or in the nature of separation 
pf brotherhood, as amongst Hindoos, for each 
sharer’s copy of the Deed of partition — 

When the sharer’s portion does not exceed 
one hundred rupees in value 

Exceeding 100 Rs. and not exceeding 200 Rs. 



200 „ 

ditto 

400 „ 

39 

400 „ 

ditto 

600 „ 

93 

600 „ 

ditto 

800 „ 

99 

800 „ 

ditto 

1,000 „ 


} 


The same Stamp as 
for an Assignment. 


^ The same Stamp as 
■ for a Conveyance. 


llupees* Annas, 
2 0 


Rupees* Annas, 
0 8 


1 

2 

4 


0 

0 

0 

0 

0 


8 
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And for every additional four hundred Bupees, 
or part thereof 


When the subject of the partition, consisting 
either wholly or in part of other property than 
money, and money not being part of such subject 
is paid, or agreed to be paid for the purpose of 
compensating any difference from just proportion 
in the partition actually made of that subject ... 


55. Policy of Insurance, or other Instrument 
by whatever name the same shall be called, 
whereby an Insurance shall be made upon any 
life or upon any event depending upon any life 
or against loss or damage by fire upon any 
building or property, not of the description 
mentioned in Article 56 — 

For every sum of one thousand rupees and 
also for each and every fractional part of one 
thousand Rupees ... ... 

56. Policy of Insurance of any ship, vessel, 
sloop, lighter boat, or the like, or of any goods 
or property on board, or upon the freight of any . 
ship, vessel, sloop, lighter boat, or the like, or 
upon any other interest relating thereto, or upon 
any voyage where the premium shall not exceed 
two per centum on the sum insured. 


Jiupce,^, 

2 


; 


A/inas. 

0 


I A Stamp of value 
equal to the joint 
value of tli<! Stamp 
which would have 
b(!en required had 
the subject of par- 
I titioiibfcn actually 
(Uvi(h‘d with the 
just proportion and 
of the Stamp for a 
Conveyance or 
Deed of Sale for a 
sum equal to tho 
amount so paid, or 
aj'rtH'd to be paid, 
for the puiqmse of 
compensating the 
difference there- 
^ from. 


ffiiprcs. Annas. 
0 8 



- 


If executed 

If executed 

In sets of 

singly. 

two, each 
to be 


Stamped 


If the whole sum insured shall not exceed one 


thousand Rupees . . . 

VOL. IV. 


F 


Annns. 


8 


dmias. 

4 
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If the sum insured exceed one thousand^ 

Rupees 5 for every one thousand Rupees, eight 
annas if executed sjngly ; and if executed in a 
set of two, four annas for each number. 

If oxecut- 

Hepeuted 

Where the premium shall exceed two per each to be 

, . Ill stamped. 

cent, on the sum insured, if the whole sum shall | 

- - , ^ Jtuj}eea. Amms. 

not exceed one thousand iiupees ^ g 

If the sum insured exceed one thousand 
Rupees, for every pne thousand Rupees and also 
for any fractional part of one thousand Rupees 
whereof the same shall consist, one Rupee if 
executed singly ; and if executed in a set of two 
eight annas for each number. 

If drawn in a set of more than two, each of 
the set in excess of two to be stamped as required 
for each one of a set drawn in a set of two. 

Note.— A Letter of cover or engagement 
to issue a Policy of insurance does not require a 
Stamp. Provided that, unless such letter or 
engagement bear the full Stamp prescribed for a 
Policy of Insurance,* no money shall be paid or 
payable upon it, nor shall it be* filed, exhibited, 
or recorded in any Court in India otherwise 
than to compel the delivery of a Policy on the 
prescribed Stamp. 

Promissory Note. — See Bill of Exchange. 

57. Promissory Note for the payment of 

#any sum by instalments, or for the payment of The same stamp as 
several sums at different dates, so that the whole * payment the 
of the* money to be paid shall be definite and amonnt. 

certain ••• .•• ... ... ... ... 

Bujpeea. Annas. 

58. Protest of any Bill • of Exchange or 
- Promissory Note for any sum of money 
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59. Protest of any Commander or Master of ) 

a vessel ••• ••• ••• ••• 3 

60. Protest, Notice of intention of — of any ( 

Commander or Master of a vessel ) 

6U Receipt^ or discharge given for the 1 
payment of money or in acquittal of a debt paid 
in money or otherwise, when the sum received, J 
' discharged, or acquitted, exceeds twenty Rupees / 


JRu]^€8, 

2 


0 


0 


AniMs, 

0 

8 


General Exemptions. 

Letter sent by post acknowledging the arrival 
of a Currency or Promissory Note, Bill of 
Exchange, or any Security for money. 

Receipt or discharge for the rent of land 
paying Revenue to Government, granted to any 
ryot or other actual cultivator for the rent of 
land cultivated by him. 

Receipt or discharge written upon any 
Promissory Note, Bill of Exchange, Draft, or 
Order for the payment of money duly stamped. 

Receipt or discharge written upon or contained 
in a Mortgage Deed, or other Security, or a Deed 
of Conveyance, Settlement, Personal Bond or 
other Instrument duly stamped, acknowledging 
the receipt of the consideration money therein 
expressed or the receipf of any principal money, 
interest, or annuity thereby charged. 

Receipt given for money deposited in any Bank, 
or in the hands of any Banker, to be accounted 
for whether with interest or not, provided 
the same be not expressed to be received of or 
by the hands of any other than the person to 
whom the same is to be accounted for. Provided 
always that this exemption shall not extend 
to receipt or acknowledgment for any sum , 

F 2 
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paid or deposited for or upon a letter of any 
allotment of a share, in respect of a call upon 
any scrip or share of or in any Joint Stock or 
other Company or proposed or intended Com- 
pany, which last-mentioned receipt or acknow--] 
ledgment, by whomsoever given, shall be liable 
to the Duty charged upon a receipt. 

Rupees. Ameas, 

10 0 


62. Beleasc to an Executor or Trustee from 
his trust ... ••• a*. a.. ••• 


63. Schedule annexed or referred to in any 

Agreement, Lease, Bond, Deed, or other 
Instrument, per sheet 

64. Settlement, Marriage Settlement, &c., 
namely, any Deed or Instrument, whereby any 
sum of money, or any Government Security or 
other property, real or personal, shall be settled, 
or agreed to be settled, upon or for the benefit 
of any person, in any manner whatsoever 


I 0 8 

"Th« BiiTTie Stamp 
as prest vibed by 
AiiU'lo 12 for a 
Bond for the 
payment of the 
nmonnt or value 
. K(‘flh'd or ap-eed 
to bo settled; or 
in cases in which 
the value shall be 
iiidet<mninate, an 
optional Stamp — 
Sec SoctionXX V J I 
^ of the Act. 


*65* Shipping order for or relating to the 
conveyance of any 'goods on board of any ship 
or vessel ... ... ... ... ... 

6f5. Warrant. Bonded Warehouse 
General Exemptions. 

Any Deed, Instrument, or Writing of any 
kind made or executed by or on behalf of the 
Government by any Government Board, Com- 
mission, Court, Officer, or Agent. 

Note. — The foregoing exemption does not 
extend to any Deed, Instrument, or Writing 
executed by a Court of Wards, Local Agent, 
or Officer acting under the authority of any such 
Court or Agent, or by a Municipal Com- 
missioner, or by any Administrator-General or 
a Receiver appointed by any Court ; neither 


Jlujmcs. 

0 

0 


Annas. 

1 

8 
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does it extend to a sale made for the recovery 
of an arrear of revenue or rent, or in satisfaction 
of a decree or order of Court, in any of which 
cases the purchaser shall be required to pay, 
along with the purchase-money, the price of the 
.requisite Stamp, or else provide such Stamp, and 
shall receive from the Officer conducting the 
sale a Deed of Sale executed on the proper 
Stamp. 

Kenunciation of land executed by a Ryot or 
other actual cultivator of the land to his land- 
lord. 

Will, Testament, and the like, together with a 
Deed merely declaratory of trust or appointment 
or otherwise, in execution of powers, or pursuant 
to any previous Settlement, Deed, or Will. 

Note. — (a.) Any Deed, Instrument, or 
Writing required by the foregoing Schedule to 
be stamped, may be written on one or more 
Stamps, if the value of the Stamps used amount 
to the value required by the Schedule. 

{b.) When of several Deeds, Instruments, or 
Writings, a doubt shall arise which is the prin- 
cipal, it shall be lawful for the parties to determine 
for themselves which shall be so deemed. In 
any case however, where there are more Deeds 
than one, every other Deed than the principal 
requires the same Stamp as the principal Deed, 
if of value not exceeding eight Rupees (which 
shall be the maximuna’ Stamp for collateral 
Deeds), and every such collateral Deed shall 
specify by its contents which other is the prin- 
cipal Deed by which the Conveyance has been 
effected, certifying that it is executed on the 
proper Stamp* 
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Beferred to in Section XXX. of the Act, containing the Specifi- 
cation of Duties chargeable on Law Papers. [See Act 
XXVIII., 1867, 8. 6, which substitutes new matter for 
this Schedule.] 


PROPEU STAMPS. 


Application. — See Bazeenamah. 

1. Application presented to the Collector of 

Customs at any Presidency Town, and application 
presented to the Municipal Commissioners, or to 
any Magistrate, or Justice of the Peace, under 
Act XIV. of 1856 (^for the Conservancy and 
Improvement of the Towns of Calcutta^ Madras^ 
and Bombay^ and the several ^Stations of the 
Settlement of Prince of Wales^ Island, Sinyapore, 
and Malacca') ... ... ... ... 1 ^ 

2. Bail or Security Bond, or other Obligation, N 
whether of specified amount, or with a penalty of 

a specific sum of money, or of indefinite amount, 
when taken by, or by order of, any Court of 

Justice, or by any Bevenue Authority 

Exemption. 

’Bail or Bonds in Criminal cases, Eecognizauces 
to prosecute or give evidence, and personal 
recognizances for appearance or otherwise. 

3. Certifipite granted under Act XXVIT. \ 
of 18^0 (yi)r facilitating the collection of debts 


Rupees. 

0 


0 


Annas. 

1 


8 


on successions, and for the security of parties 
paying debts to the representatives of deceased 
persons) if the debt or other property in respect 
to which the Certificate is granted is sworn 
not to exceed 600 Rupees 

If exceeding 500 Rupees, but not exceeding 

"1,000* Rupees 

And for every additional 1,000 Rupees or 
any part of every additional 1,000 Rupees 
The party to whom such Certificate is granted. 


} 

}■ 


4 


8 

4 


0 


0 

0 
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er his heir or representative shall^ after the 
expiration of twelve months froni the date of 
such Certificate, and thereafter whenever the 
Court which granted such Certificate shall 
require him so to do, file a statement of all 
moneys recovered or realized by him under 
such Certificate, and if the moneys so recovered 
or realized shall exceed the amount of the 
debts or other property as sworn to by the 
person to whom such Certificate is granted, 
the Court may cancel the Certificate and order 
such person to take out a fresh Certificate on 
the Stamp prescribed by this Article for such 
enhanced amount. In default of furnishing 
such statement within the time allowed, the 
Court may cancel the Certificate. 

4. Copy of Decree if passed in any Court 
below the Sudder Court or in any Revenue Court 
in any suit in which the value of the claim amounts 
to fifty Rui)ees, or in any regular appeal 

If passed in the Sudder Court in any suit or 
appeal ••• ••• ... 

5. Copy of a J udgment or Order, not being 

a Decree, if i)asscd by a Court below the Sudder 
Court, or in any Revenue Court 

If passed by the Sudder Court 

If the Judgment bc^ translated into any other 
language, application for a copy of the translation 
may be made on unstamped paper, and a copy of 
the translation may be given in addition to or in 
place of the copy of the Judgment, and shall 
bear the same Stamp. 

Exemption. 

Copy of any Judgment, Decree, or Order,-if 
passed otherwise than on appeal in any Court 
below the Sudder Court in any suit, or in 


PROPER STAMPS. 


Rupees, Annas. 
1 0 
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relation to any suit, or in any Revenue Court, 
in which the value of the claim docs not amount .to 
fifty Rupees when such copy is taken out of the 
Court making the same. 

6. Copy of any Revenue or Judicial Pro- 
ceeding or Order not provided for in Article 5, 
or falling under the exemption to that Article, 
or Copy of any Account, Statement, Report, or 
the like, taken out of any Civil or Criminal 
Court or any Revenue Court or Office for use 
or reference, or when left on Proceedings in 
place of the original withdrawn — per sheet 

7. Copy of any Deed, Instrument, or 

Writing, stamped in accordance with Schedule 
A annexed to this Act, when left on Proceedings 
in place of the original withdrawn 

Exemption. 

Copy of any such Deed, Instrument, or 
Writing when the original docs not require a 
Stamp under the said Schedule A. 

Letters of Administration. — See Probate. 

8. Mooktariiainah, Wakalutnamah, and other 
power, filed or j)resentcd for the conduct of any 
case in any Court of Justice, or before any 
Revenue AutBority — 

AVhen presented to the Sudder Court 

When presented to the Board of Revenue or 
other Chief Controlling Revenue Authority ... 

When presented to a Commissioner of Revenue, 
or to a Commissioner of Customs, not .being the 
Chief Controlling Revenue Authority... 

When presented to any Court, Civil or 
Criminal, other than the Sudder Court, or to 
any Collector or other Revenue Officer 
Exemptions. 

Mooktarnamahs executed by an Officer or 
Soldier of the Army. 


Eiijmat. Arvuis. 
0 8 . 


« 

The same Stamp 
us tlio orit;inul 
when such Stamp 
does not e\ce(‘(l 8 
nnims, otherwise a 
Stump of 8 annus 
per siieot. 


Jilt pees. Annas. 
2 0 

2 0 

1 0 

0 8 
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No Stamp is required wlicre Counsel is 
admitted in any case by any Criminal Court to 
appear on behalf of a prisoner without a written 
Mooktariiamah. 

9. Petition of appeal not being from an Order 
rejecting a plaint, or from a Decree or Order 
having, by any law, the force of a Decree ; and 
petition or application presented to any Civil 
Court, shall be written upon Stamp Paj)er, of 
the following value, namely — 

When presented to the Siidder Court 
Wlien presented to any Court below the 
S udder Court 


Jtnpecs, 

2 




0 


Jtifms. 

0 

8 


SpeciaI Kule for Bengal. 

10. Petition of Appeal to the Board of 
Revenue or other Chief Controlling Revenue 

Authority... ... ... 

Any other petition or application to the Board 
of Revenue or other Chief Controlling Revenue : 
Authority... ••• ... ... ... ... j 

Petition or application not falling within any i ■ 
of the other provisions, or of the exemptions of | 
this Schedule, presented to any other Ci’iminal j 
Court, or to any other Revenue Office ... 


General Exemptions. 

Petition or application presented to any Moon- 
siff’s Court, or to any Cantonment Joint Magis- 
trate sitting as a Court of Civil Judicature, 
under Act III. of 1859 {for conferring Civil 
jurisdiction in certain cases upon Cantonment 
Joint Magistrates^ and for constituting those 
Officers Registrars of Deeds)j or to any Court of 
Small Causes constituted under Act XLII. of 
1860 {for the establishment of Courts of Small 
Causes beyond the Local limits of the jurisdiction 
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of the Supreme Courts of Judicature established 
by Royal Charter in relation to any suit 
or case of an amount or value less than 
fifty Rupees, or to a Collector or Deputy 
Collector in relation to any suit or case of the 
same amount or value tried under Act X. of 
1859 {to amend the law relating to the recovery 
of Rent in the Presidency’ of Fort William in 
Bengal). ^ • 

Application for the summons of a witness or 
other person to attend either to give evidence 
or to produce a document, or in respect of the 
production or filing of any exhibit. 

Petition of appeal presented to a Magistratei 
against the Chowkeedary assessment. 

Communication made to a Magistrate in 
regard to Police matters not intended for record. 

Petition to a Collector or Officer making a 
settlement, relating to matters connected with 
the assessment of lands, the ascertainment of 
rights, or to any other matter affecting the 
settlement of the Government Revenue on land, 
if presented pending the formation of such 
settlement. 

Petition to a Board or Commissioner of 
Revenue relating to the same. 

Petition, application, charge, or information 
respecting any crime or Offence. Petition from 
any prisoner, convict, or other person in duress, 
or under restraint of the Court or its Officers. 
Exemption fob tub Presidencies of 
Madras and Bombay. 

No petition or application to the Revenue 
Authorities need be presented on ^tamp Papfer, 
except as prescribed in the Special Rule*given 
at the close of this Schedule *witb respect to 
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suits cognizable by Collectors in the Presi- 
dency of Bombay. 

11. Plaint or Appeal. — Petition of, in 


suits and appeals not otherwise provided for, 
instituted in any Civil Court not within the 
local limits of the jurisdiction of the Courts 
established by Royal Charter, for the recovery 
of any sum of money, or to obtain possession 
of any interest, matter or thing — 

If the amount or value of the property claimed Rupees, Amos 


does not exceed 


16lts. 

1 

0 

Above *16 Rs. and not exceeding 32 „ 

2 

0 

93 

32 „ . 

99 

■ 64 „ 

4 

0 


64 „ 

99 

150 „ 

8 

0 

99 

150 „ 

99 

300 „ 

16 

0 

99 

300 „ 

9 ) 

800 „ 

32 

0 

99 

800 „ 

99 

1,600 „ 

• 50 

0 

99 

1,600 „ 

99 

3,000 „ 

100 

0 

99 

3,000 „ 

99 

. 5,000 „ 

150 

0 

99 

5,000 ;, 

99 

10,000 „ 

250 

0 

99 

10,000 „ 

99 

15,000 „ 

350 

0 

99 

15,000 „ 

79 

25,000 „ 

500 

0 

99 

25,000 „ 

• 99 

50,000 „ 

700 

0 

99 

50,000 „ 

99 

1,00,000 „ 

1,000 

0 

9 } 

1,00,000 „ 



2,000 

0 


If the suit be instituted in a Military Court 
of Requests, or in the Court of a Cantonment 
Joint Magistrate under Act III. of rt59, and 
the amount or value claimed do not exceed 8 
Rupees. [Amended by Act XVIII., 1865, s. 3.] 

If it exceed 8 Rupees, but do not exceed 16 
Rupees ... ... ••• ... 

If it exceed 16 Rupees, but do not exceed 32 
RiUpees ... ... ••• ••• ••• 

If it exceed 32 Rupees... . ... 


0 


4 


} 

} 

{ 


0 8 


1 0 

The same Stamp as 
for a suit in any 
other Court. 
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In suits for possession insti 
Section XV., Act XIV. of 1859 

Note. — (a.) In suits for lands paying 
Revenue to Government not situate within the 
Presidencies of Madras and Bombay, if forming 
one entire Mchal, or a specific portion thereof 
with a defined jumma subject to revision, the 
value shall be assumed at the amount of the 
annual jumma payable to Government on account 
of the Mehal or portion thereof as aforesaid ; 
and where the land has been assessed in 
perpetuity, at three times the amount of the 
annual jumma. 

(S.) Within the Presidency of Madras, in 
suits for land paying Revenue to Government, 
the value of the property shall bo assumed at 
the amount of the annual aggregate produce of 
the land computed as payable by the dependent 
Talookdars, Under-Farmers, and Ryots on 
account of the year in whicli the suit may Re 
preferred. 

(c.) Within the Presidency of Bombay, in 
suits for land paying Revenue to Gi^vernment, 
the value of the property sued' for shall be 
calculated at the amount of the annual assess- 
ment. 

(rf.) In suits for lands exempt from the 
payment of Revenue 4he value shall be 
calculated at eighteen times the aggregate 
annual rent payable by the Ryots or other 
Under-tenants of the land. 

(<?.) In suits instituted for houses, gardens, 
and other things of value, real or personal, not 
of the descriptions above specified ; as well as 
for any interest in land paying Revenue to 
Government or for any other right or thing 


under 


"ii 


A Stamp of one- 
fourth the value 
proscrihdd in tlio 
foregoing scale. 
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not capable of valuation under the above 
ruleSj the amount shall be computed according 
to the estimated selling price, or when no 
such estimate can be made, at the sum 
at which the plaintiff* shall estimate the A^alue 
of his suit; and suits for damages or com- 
pensation for injury sustained, and the like, 
shall be valued at the amount claimed by 
plaintiff. 

(/.) If an appeal or plaint, which shall have 
been rejected by the Lower Court on any of 
the grounds mentioned in the Code of Civil 
Procedure, shall be ordered to be received, or 
if a suit shall be remanded in appeal for a 
second decision by the Lower Court, the 
Appellate Court shall grant to the Appellant a 
certificate, authorizing him to receive back from 
the Collector the full amount of Stamp Duty 
paid on the petition of appeal. , 

SpEOIAL FOR THE PRESIDENCY OF 

Hengal. 

{g,') In suits instituted in the Courts of 
Collectors and Deputy Collectors under Act 
X. of 1859, for the recovery of arrears of 
Government Revenue or rent of land, paying 
Revenue to Government, or of money in the 
hands of an Agent of such land, the statement 
of claim shall be written on paper bearing a 
Stamp of one-fourth the value prescribed for 
suits instituted in the Civil Courts, and in all 
other suits instituted in the Courts of Collectors 
and Deputy Collectors under the said Act 
relating to lands paying Revenue to Government 
the statement of claim shall be written on 
paper bearing a Stainp of the value of 
*8 annas. 
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12. Probate or Letters of Administration 
granted by any Court, or Certificate granted 
under Regulation VIII., 1827, of the Bombay 
Code (to provide for the formal recognition of 

IleirSy Executors^ Administrators y and for \ ':Annas 

the appointment of Administrators and Managers ^ ® 

of property by the Courts')^ or under Act XL. of 
1858 (for making better provision for the care of 
the persons and property of Minors in the Presi- 
dency of Fort William in Bengal 

13. Bazeenamah, Rufanamah, Soolunamah, 
or the like, that is to say — 

Any written application whereby, or accord- 
ing whereunto, a suit pending in a Court of Civil To be cbar| 2 ;ed as in 

_ • , ,, 1 1 . -I 1 II « Petitions where 

Judicature shall be adjusted, or be capable of Petitions are re- 
adjustment, without an award of the presiding stamp. ^ 

Judge or other Officer j 

Special Rule fob the Pbesidencv of 
Bombay. 

Suits cognizable before Collectors under the 
operation of Chapter VIII,, Regulation XVII., 

1827, of the Bombay Code (for the territories 
subordinate to Bombay ^ prescribing Rules for the 
assessment and realization of the Land Revenuey 
dining the relative rights in the Land and its 
produce of the Government and the subject^ of the 
superior holder and the tenant; vesting the 
Collector with Judicial powers in cases regarding 
landy and its rent and producey and declaring the 
circumstances under which exemption from the 
payment of Land Revenue is to be enjoyed')^ as 
modified by Act XVI. of 1838, shall be subject 
to the same rules in regard to Stamps as are in 
force for the Courts of Civil Judicature. ^ 
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General Rule. — If the subject matter of 
any plaint, written statement, petition, or copy 
of a decree or order cannot be conveniently 
comprised within one Stamp Paper of the value 
prescribed by this Schedule, one or more addi- 
tional pieces of paper may be used bearing a 
Stamp of the value required for Petitions. This 
Rule does not apply to copies of Judgments ; 
any additional piece of paper required for such 
coj)ies do not require to be stamped. 

Amended by Act XXIIT., 1862, and Act XXVII., 1863. 

By Act XXVI., 1867, an addition is made to Article 43 
of Schedule A ; a new Schedule B is substituted for 
the above Schedule B, and Sections 1, 5, 6 and 7 are to- 
be read with and taken as part of the above Act. 

By Act XX., 1862, reciting doubts as to its applicability to 
the High Court, Calcutfa, its operation is suspended 
as respects that High Court. 


CUSTOMS DUTIES. . 7////. . 

Act No. XL of 1862. 

[^Received the assent of the G. G. on the 2Zrd April, 1862. 

Recites expediency of amending the Customs Duties — 

1. Duties on exports and imports by sea to be as per Schedules annexed 
ill lieu of duties under Act VII., 1859 ; Act XXIII., 1859 ; and Act X., 1,860; 
but no alteration to be made in duties on salt and opium. 

Schedule A. Duties on Imports into any Indian port not being a free port. 

Schedule B. Duties on exports from any Indian port not being a free port. 

’ An Act to amend Act X. of 1860 (to amend Act VII., 1859, 
to alter the Duties of Customs on goods imported or exported 
by Sea). 

Schedules repealed by Act XVII., 1865, and new ones 
substituted. That Act was repealed by the present 
Customs Duties, Act XXV., 1865. 



80 


TH9 LSOIBLATIYG ACTS OY 


[ 1868 . 


Preamblo. 


GOVERNMENT OF ARRACAN AND TENASSERIM. 

Act No. XIL op 1862. 

[^Received the assent of the G. G, on the 23rrf Aprils 1862. 

Recites the union of Arracan and Tenasserim with Pegu and Martaban 
under one Commmissiouer, and the inexpediency of continuing the functionaries 
under the control, &c., of the Sudder Dewanny Adawlut and Nizainut and 
Board of Revenue. 

1. Repeals Act II. of 1835, as regards Arracan and Tenasserim, except as 
to pending Causes. 

An Act to repeal Act II. of 1835, so* far as it relates to the 
Provinces of Arracan and Tenasserim. 

Whereas the Provinces of Arracan and Tenasserim have been 
united with the Provinces of Pegu and 
Martaban in one general administration under 
a Chief Commissioner of British Burmah, and it is no longer 
expedient that the functionaries who are or may be appointed in 
the said Provinces should be under the control and super- 
intendence of the Court of Sudder Dewanny and Nizarnut 
Adawlut, or of the Board of Revenue, it is enacted as follows : 

I. So much of Act II. of 1835 as relates to the said Provinces 

Bopoal o! Act'll, of Arracan and Tenasserim is hereby 
repealed ; provided that any appeals or other 
matters relating to the said Provinces, and 
now pending before the Court of Sudder 
Dewanny and Nizarnut Adawlut, or before the Board of 
Revenue, shall be heard and determined as if this Act had not 
been passed. 


Proviso. 


SILVER AND COPPER COINAGE. 

Act No. XIIL ot 1862, 

[^Received the ahent of the G, G. on the 2^rd Aprils 1862. 

Recites the expediency of establishing a new Silver and Copper Coinage. 

1. Repeals from 1st November, 1862, so much of Acts XVII., 1835, as 
provides that only the silver coins therein mentioned shall be coined, &c., and 
that they shall bear the words “ The East India Company ” ; also Act XXXI., 
1837 ; Act XXIT., 1844 ; and XI., 1854, except as to coin already issued. 

2—4. Directs issue (except for Straits* Settlements) of a rupee, half rupee 
or eight anna piece, quarter or four anna piece, and eighth of a rupee or two 
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a1ana piecoi to bo the only silver coins, and of a double pice or half anna picco 
or quarter of an anna, half pice or eighth of an anna, and a pie or one-third of 
a pice or twelfth of an anna to be, &c. ; (3) the silver coins of the same 
proportionate weights and standard ; and (4) the copper coins of the same 
weights as under the repealed Act and as stated. 

• 5. Directs the Queen's head and name to be put on the obverse, and the 
name of the coin, &c., on the reverse. 

G. Autiiorizes the Goverhor General in Council to make and issue the 
coinage with the above or other j)roccss. 

7, 8. Makes the rupee and half rupee a legal tender in all engagements 
if not reduced more than two per cent., and not clipped, &c., and (8) the 
quarter rupee .and eighth rupee legal tenders for fractions of a rupee on the same 
condition. 

^•9. Makes the Co])pcr coins legal tenders according to their assigned values 
for fractions of a rupee only, and in the Straits’ Settlements for fractions of 
a dollar as specified. 


An Act to provide for a new Silver and a new Copper 
Coinage. 

Wher 


Prortinhlc. 


I. 


ivciis it is expedient to provide for a new Silver and 
a new Copper Coinage, it is enacted as 
follows : 

From riie First day of November, 1862, so much of the Ist 
and 2nd Sections of Act XVIL of 1835 

Repeal of Acts. / , . ^ , > cyr ry • \ 

(^relating to Gold and Oliver Loinage), as 

provides that only the Silver Coins therein mentioned shall be 

coined at the flints within the Territories of the East India 

Company, and that such Coins shall bear on tlie reverse tlie 

words The East India Company”: also Act •XXXT. of 1837 

{relating to Coinage), Act XXI. of 1838 [relating to the Silver 

Coin), Act XXI. of 1835, Act XXII. of 1844, and Act XL of 

1854 {relating to the Copper Coin), shall be repealed, except as 

to any Act already done or Coin already coined or issued under' 

the same. 

II. From the First day of November, 1862, except as provided 
by Act VI. of 1847 {for establishing a Copper 
Currency in the Settlements of Penang, Sin^ 
gapore, and Malacca), in respect of Cents, half Cents, and quarter 
Cents, no Silver or Copper Coins, except those mentioned below, 
shall be coined at the Mints in British India — 

Silver, Coin. 

A Rupee to be called the Government Rupee. 

VOL. IV. • G 


Description of Coins. 
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Weight of Copper Corns. 


A Half Rupee. 

A Quarter Rupee or Four Anna Piece. 

An Eighth of a Rupee or Two Anna Piece. 

* Copper Coin. 

A Double Pice or Half Anna. 

A Pice or Quarter Anna. 

A Half Pice or one-eighth of an Annjl. . 

A Pie^ being one-third of a Pice, or one-twelfth of an Anna. 

III. The Rupee so coined shall be of the same weight and 

standard as those provided for die* Company’s 
l>y tl'c said Act XVII. of 1835, that is ^ 
to say, the weight shall be 180 grains Tro^j^ 
and the standard as follows: — l^th or 165 'grains of pure Silver; 
T^gth or 15 grains of Alloy. The other 'Silver Coins shall be of 
proportionate weight, and of the same standard. 

IV. The Copper Coins so coined shall be of the weight 
prescribed for Coins of the same denominations 
respectively by Acts XXI. of 1835, and XI. 

of 1854, that is to say : — 

The Double Pice shall weigh 200 grains Troy.* 

The Pice „ „ 100 „ 

The Half Pice „ „ 50 * „ 

The Pie „ „ 33J „ 

V. Until the Governor General in Council shall otherwise 
order under the power hereinafter reserved, 
the Silver and Copper Coins so coined shall 

bear on the obverse the likeness and the name of Her Majesty 
Queen Victoria, and the inscription “ Victoria Queen,” and on 
the reverse, the designation of the Coins in English, filled by the 
word India,” with such date and embellishments on each Coin as 
the Governor General in Council shall from time to time direct. 

VI. It shall be lawful for the Governor General in Council, 

from time to time, to direct the coining and 

Governor General in , . /. i t i . 

GotucU may order other issuing ot ail Coius authorized by this Act, 

devices, &o. ^ prescribe, in lieu of the likeness and 

inscription as heretofore prescribed, such other devices and 

inscriptions and embellishments for all or any of the Coins hereby 

authorized as, by an order in Council to be jfublishcd in tho 

Official Gazette, he may direct. 


Inscriptions on Coins. 
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VII. The said Rupee and Half Rupee shall be a legal tender 
. in payment or on account of all engagements 

to^Teg^te^der.^”^^* whatever, provided the Coin shall not have 
lost more than two per cent, in weight, and 
provided it shall hot have been clipped or filed, or have been 
defaced or diminished otherwise than by use. 

Vlir. The Quarter Rupee and Eighth of a Rupee shall be 

^ ^ legal tender only for the fractions of a Rupee, 

Rupee, how to he legal subjcct to the same provisioiis as in the last 

tender. , , 

preceding Section mentioned. 

IX. The Double Pice shall be a legal tender for a thirty-sccoud 

’ F-irt of a Rupee «r for half an Anna. 

The Pice for a sixty-fourth 2 >art of a Rupee, or for one-fourth 
of an Anna. 

The Half Pice for a hundred-and-twenty-cight part of a 
Rupee, or for one-eighth of an Anna; and the Pie, one-fhird 
of a Pice, for a hundrcd-and-ninety-sccond part of a Rupee, or 
the twelfth of an Anna. 

Provided that^ione of the said Copper Coins shall be a legal 
tender, except for the fractions of a Rupee, and except in the 
Settlement of Prince of Wales’ Island, Singapore^ and Malacca 
for the fractions of a Dollar, at the rate fixed by Act XVI 1. of 
18 JO, namely the Pice fora hundred-and-fortieth part of a Dollar; 
the Double Pice for a seventieth part of a Dollar ; the Pie for a 
four-hundred-aiid twentieth part of a Dollar ; and the Half Pice 
for a two-hundred-and-cightieth part of a Dollar: 

X. All Silver Coin of the weight and standard specified 

, in the said Acts XVII. of 1835, and XXI. 

Coin coined under , . r-.i 

fonucr Acts still to be of 1838, issucd BincG the passing 01 those 
legal tender. respectively and before the First day of 

November, 1862, and declared by those Acts respectively to be a 
legal tender, and all Cojiper Coins of the weight specified in the 
said Acts XXI. of 1835, XXIL of 1844, and XVII. of 1855, 
issued since the passing of those Acts respectively and before 
the 'First day of November, 1862, and declared by those Acts 
respectively to be a legal tender, shall continue to b|3 a legal 
tender for the amounts thereof respectively, subject to the same 
conditions and provisions as under those Acts respectively, 
anything in this Act contained notwithstanding. 

G 2 
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Regulation or Act^ and extent of Repeal. 

Regulation IIL, 1832.~-Clause 2 of 
Section 11. 

Regulation VI., 1832— Sections IV., 
V., and VI. 

Regulation IL, 1834 — The whole 
Regulation, except Section VII. 

Madras. 

Regulation ITL, 1802— Section VllI, 

Regulation IV., 1802 — Section XX. 

Regulation VII., 1802 — The whole 
Regulation. 

Regulation VIII., 1802 — Sections 
VIII., IX , X , XL, XIII., XIV., 
XV., xvL, XVII., xvni.,xx., 
XXL, XXHL, XXIV. and XXV. 

Regulation IX., 1802 - Section VIII. 

Regulation X 11. , 1802 — Sections XIL, 
XIII. and XIV. 

Regulation XV., 1803— The whole 
Regulation. 

Regulation L, 1810 — The whole 
Regulation. 

Regulation VI., 1811 — The whole 
Regulation. 

Regulation VI., 1816 — Section XLIX. 

Regulation IX., 1816 — The whole 
Regulation, except Sections IL, 
IIL, IV., V., and XLIII , and 
Nos. 1 and 2 of Appendix. 

Regulation X., 1816 — The whole Regu- 
lation, except Section XL. and 
Appendix. 

Regulation XI., 181 6— The whole Regu- 
lation except Sections VI JL, IX., 
X., XII., XIII., XIV. and XLVIL 
[Amended by Act 36, 1867, by 
substituting Ibr^tlio figures “Xll.” 
the figures, &c., XI. ^ cl. L] 

Regulation IIL, 1817 — Section IL 

Regulation I., 1818 — T^he whole Regu- 
lation. 

Regulation IIL, 1819 — The whole 
Regulation. 

Regulation V., 1819— The whole Regu- 
lation. 

Regulation IV., 1821— The whole] 
Regulation, except lotion V7. 


I Regulation or Acty and extent of Repeal, 

Regulation II., 1822— The whole' 
Regulation. 

Regulation VI., 1822— The whole 
Regulation. 

Regulation I., 1824— The whole Regu^ 
lation. 

Regulation!., 1825— The whole Regu- 
lation. 

Regulation HI., 1826 — The whole 
Regulation. 

Regulation IL, 1827 — Section IIL 

Regulation IIL, 1827 — The whole 
Regulation. 

Regulation VL, 1827 — The whole 
Regulation. 

KeguUitiou VHL, 1827— So much of 
Section IV. as provides for Native 
Judges being guided by Regu- 
lation X., 1816, Sections V., VIL, 
VIIL, X., XI., XIL, XIIL, and 
Clauses 3 and 4 of Section XIV. 

Regulation X., 1827 — The whole Re- 
gulation. 

Regulation VIIL, 1828— The whole 
Regulation. 

Regulation IX., 1828 — The whole 
Kegulatioa. 

•I?cgulation VL, 1829— The whole 
Regulation: 

Regulation VIIL, 1829— The whole 
Regulation. 

Regulation TI., 1830 — The whole 
Regulation. 

Regulation IL, 1831 — The whole 
Regulation. 

Regulation III, 1831— The whole 
Regulation. 

Regulation VIIL, 1831— Section V. 

•Regulation VIII., 1 832-- The whol6 
Regulation. 

Regulation IX., 1832 — The whole 
Regulation. 

Regulation XIIL, 1832— The whole 
Regulation. 
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Mutation or Act^ and extent qf Repeal* Regulation or Act^ and extent of Repeal* . 

R^ulation IL, 1833^ The whole Clause *3 of Section XXXIII., 
Regulation. . and the whole of Chapter VI., 


Regulation III., 1933— Section 11. • 

Regulation L, 1834 — The whole 
Regulation.' 

Bombay. 

, Regulation II., 1827 — ScctipnXXXVI., 

^Regulation IV., 1827--ClaHse 4, Sec- 
tion XXXIY., also Section LII., 

' and Sections LIV. and LV. 

Regulation XL, 1827 — The whole 
Regulation. 

.Regulation XII., 1827 — The whole 
Regulation, with the following 
exceptions: Section I., in as far as 
it applies to the Zillah Magistrate ; 
Clause 1 of Section III., in as far 
as it relates to the Police Yunctions 
of the Zillah Magistrate ; Clause 2 
of Section III. ; Clause 5 of the 
same Section, in as far as it 
extends to the Zillah Magistrate ; 
Section IV., in as far as it extends 
to Assistant Collectors in charge ; 
Section VI. ; Clause 4 of Sec. X. ; 
Clause 1 of Section XIll , in as 
far as it regulates the endgrse- 
ment and record of warrants 
issued by Magistrates j Clauses 
1, 6, 7, and 8 of Section XIX. ; 
Section XX. ; Clause 1 of Section 
XXII., in as ftir as it relates to 
the superintendence of Village 
Police ; Clause 2 of Sec, XXVII. ; 
Section XXX. ; Clause 4 of Sec. 
XXXI. ; Sections XXXVII. and 
XL. ; and Chapter VI. 

Regulation XIII., 1827 — Sections IV., 
V., VI., X., XI., XI I., and 
* XIII.; Chapters III. and IV.; 
Sections XXIX. and XXX.; 
Clauses 1 and 2, Section XXXl. ; 


except Clause 3 of Sec. XXXIV., 
in as far as it authorizes the 
occasional substitution of a letter 
for a summons, and except Clause 
9 of the same Section, Clause 2 of 
Section XXXVI., and Clauses 1 
and 2 of Section XLIII. 

Regulation XIV., 1827— The whole 
Regulation, except Clause 2 of 
Section 111., and Sections XX. 
and XXIII. 

Regulation XV., 1827 — The whole 
Regulation. 

Regulation XXIIL, 1827— The whole 
Regulation. 

Regulation XXX., 1827— The whole 
Regulation. 

Regulation XVII., 1828 — The w^hole 
Regulation. 

Regulation III., 183# — The whole 
Regulation, except Sections II., 
IV., VI., and VII. 

Regulation IV., 1830 — The whole 
Regulation, except Clause 1 of 
Section 1.*, and Section II. 

Regulation XVI., 1830— The whole 
•Regulation*. 

Regulation XIX., 1830— The whole 
Regulation. 

Regulation V., 1831— The whole 
Regulation. 

Regulation VIII., 1831 — The whole 
Regulation, except Section I. 

Regulation IX., 1831 — The whole 
Regulation. 

Regulation III., 1833— The whole 
Regulation. 

Regulation VIL, 1833— The .whole 
Regulation. 

Regulation VIII., 1833— ^he whole 
Regulation. 
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THE LEOISLATIVE ACTS OP T«B ^ . [ 1862 . 

CALCUTTA HIGH COURT.— CRIMINAL ' 

PROCEDURE. • 

Act’ No. XVIII. op 1862 . 

* 

[^Recewed the assent of thejGr. G, on the \st May^ 1862. 

Recites that in consequence of the passing of the I. P. C., Act XVI., 1852, 
has become partially inapplicable, and that it is expedient to repeal the said 
Act and re-enacts parts thereof, &c. 

1. At the trial in case of variance between the indictment and evidence 
Court may allow amendment, if it would not prejudice the defence, on such 
terms as to postponing trial, &c., and having new Jury, &c., as may be reason- 
able, &c. ; recognizances of prosecutor and witnesses to be respited, and fresh 
ones not necessary. 

2, 3. Indictment for Criminal breach of trust under sec. 405, or sec. 407, 
or sec. 408, or cheating under sec. 420, may be amended by charging the oifcnce 
respectively under sec. 378 or sec. 381. 

4. Indictment for theft under sec. 378 or sec. 380 may be amended by charging 
dishonest misappropriation of property under sec* 403, or C. B. of Trust under 
sec. 405. 

5. Indictment for theft under sec. 381 may be amended by charging 

dishonest misappropriation of property under sec. 403, or sec. 404, or 0. B. of 
Trust under sec. 405, or sec. 408. ^ 

6. 7. Amended judictmeiit to bo of same force and effect as the original 
one; and (7) •formal record when drawn up shall be of the amended 
indictment. 

8. Under indictment for tlieft, proof of moving the property in order to 
a dishonest taking shall be sufficient for a conviction. 

9, 10. The manner and means of causing or attempting to cause death, 
need not be stated in indictment for culpable homicide or the attempt ; and 
(10) in indictment for murder, the charge may be of (a) doing an act with 
intention of causing death, &c., or (h) with the intention of causing bodily 
injury, &c., or (e) knowing it to bo immiiieutly dangerous, &c., or (d) knowing 
it to be lively to cause death, &c., without excuse for incurring such risk ; and 
in indictment for abetting murder, abetment may be simply charged. 

11. Under indictment for murder, the jury may find verdict of culpable 
homicide not amounting to murder. 

12. Under indictment for murder of a child jury may find verdict of 
intentionally concealing birth, &c., under see. 318. 

13, 14. In indictment for grievous hurt the kind of grievous hurt needs 
not be stated ; and (14) under indictment for grievous hurt or hurt under 
secs. 336, 337, 338, jury may convict though death was caused, or the oflenco 
proved am'ounted to culpable homicide. 

15. In indictment, instrument or document necessary to be mentioned 
may be described by name and need not be set out. 
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16. In indictment for oiTence with intent to defraud, allegation and proof 
^of intent generally sufScient.. . 

17» Under indictment for an offence, the conviction may be of an attempt 
if an act was done towards its commission, and it was not completed. 

18. Under indictment for criminal misappropriation of property, conviction- 
may be of theft. 

19. Under indictment against several [persons as joint receivers, any one or 
• more may be convicted on proof of any receiving. 

20. Abettors may bo convicted without previous conviction or trial or 
commitment of the offender in chief, and may be indicted, &c., with or without 
such offender, and may be tried either where such oftender might be tried, 
or. where the abetment was committed, or any act in pursuance of it was'done. 

21. Receivers of stolen property, property criminally misappropriated, or 
converted by criminal breach of trust, may be indicted as for substantive' 
offences independently of the original offender. 

22. Indictment may be for several different kinds of offences, but the jndge 
may direct them to be tried separately as if charged separately. 

23. In trial for theft evidence may be given under one indictment of several 

takings or movings in order to take not exceeding tliree in number, is 
committed within six inoutlis. . • 

24. In indictment for giving or fabricating or using or attempting to use 
false evidence or for any offence punishable as such, or for abetment or 
attempt, it shall be suilicioiit to set forth the substance of the offence charged 
without the specified formal circumstances. 

25. Money of any kind, Bank notes, and Government notes payable on 
demand may be described in indictment as money, and indictment for 
obtaining money by clieating may be sustained, though there was a bailment 
of part of the money for a purpose carried out. 

26. 27. Neitlier the general exceptions in Chap. IV. of the I. P. C., nor the 
exceptions contained in sections 136, 300, 323, 3*24, 325, 326, 375, 499 need be 
negatived in an indictment, but the defendant ^ay give evidence of them in 
defence ; and (27) in proving himself within the 211(1, 3rd, 5th, 6th, 7th 8th, 
9tli, and 10th exceptions of sec. 499, good faith shall be presumed till the 
contrary appears. 

28. The words of the Code in an indictment shall be understood in the 
same sense as in the Code. 

29—33. Gives the Supreme Court Jurisdiction to try for a murder or 
homicide, if the death took place or the offence commenced or was completed 
in Calcutta ; and (30) for any other offence if the offence commenced or was 
completed in Calcutta ; or (31) if when composed of acts and consequences, 
either any of the acts or consequences were inr Calcutta ; and (32) for receiving 
or retaining stolen property, if the property was received or retained in 
Calcutta, or if the thjeft was wholly or in part committed in Calcutta ; and (33) 
for dishonestly concealing, &c.» property under sec. 424 of 1. P. C. if tho 
concealment was in or removed from Calcutta. 

: veil. lY. H 
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34, 35. Offences committed 'wholly or in part on the boundary may Iw 
tried in Calcutta, in case of doubt on which side of the boundary it was 
committed; and (35) offences committed on a journey or Toyage may be 
tried in Calcutta, if any part of the journey or voyage was performed in 
Calcutta. 

36. In case of escapes from lawful custody, the trial may be in Supremo 
Court, if the escape was from or the recapture or former trial was in 
Calcutta. 

37. The Justices of Calcutta may deal with all persons charged with 
offences triable in virtue of this Act by Supreme Court. 

38. Former conviction or acquittal before a court of competent jurisdiction 
in virtue of this Act to bar subsequent conviction or acquittal. 

39. Sections 10, 12, 13, 14, 15, 16, 18, and 23 of 9 Geo. 49, Chap. 74, shall 
hpply to offences under I. P. C. ; section 5 to include murder and culpable 
homicide and the words felony and misdemeanors in see. 110 to extend to any 
dishonest offence against ]>roperty under the I. P. C. 

^ 40. No indictment to be held insufficient for specified formal defects, nor 
for specified misnomers pf persons, nor for error in allegations of dates, values, 
damages, &c., where value, &c., is not of the essence of the offence. 

41^ Objection to indictment for w'aut of certainty or any formal defect 
shall be taken by demurrer or motion to quash, &c., and defect may be 
amended, &c. 

42. Takes away the right of defendants to traverse, but empowers the 
Court on application to adjourn tlic sessions or posti)one the trial on terms, 
and to respite the rccognizant, &c. 

43. Sufficient in plea of autrefois acquit or convict to state that the 
defendant has been lawfully convicted or acejuitted. 

44—46. Charge under sec. 497 of I P. C. shall only be instituted by the 
husband ; and (45) under sec. 498 only by the Ijusband or person having care 
of the woman on behalf of the husband; and (46) at the trial under cither of 
those sections, these conditioq| shall be proved, and on failure of proof the 
indictment shall be quashed. 

A7— 51. Persons sentenced to rigorous imprisonment shall, and (48) persons 
sentenced to penal servitude shall for Intermediate custody be imprisoned in, 
the House of Correction, and (49) if the House of Correction is not under the 
control of the Sheriff, shall be sent there under a warrant signed by the 
Session Judge ; and (50) all constables shall aid the Sheriff in carrying such 
persons to the House of Correction; and (51) the Sheriff shall be absolved 
from all resj^onsibility for persons in the House of Correction. 

§2, 53. Persons sentenced by I. P. C. of 4;he Presidency Towns to rigorous 
imprisonment, shall be committed to the House of Correction; and (63) 
prisoners there at the date of this Act shall be deemed, &c., to be in the custody 
of the officer having centred, &c., of the House of Correction. 

54, 55. This Act to take effect immediately in existing Supremo Court fn 
Bengal, and (55) in Madras and Bombay, and in any Court to which the 
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criminal jurisdiction of those courts shall be extended, and to idl indictments 
and proceedings therein under the I. P. C. 

56. Repeals Act XVI., 1 852, so far as it relates to indictments in such 
court^ except as to offences not under the 1. P. C. 

57. Definition of terms, indictment,** finding of the indictment ' and 
import of number and gender ; description of Acts done to include omissions ; 
“ British India;** “ Property.’* 


An Act to repeal Act XVI. of 1852, in those parts of British 
India in which the Indian Penal Code is in force, and to re-enact 
some of the provisions thereof with amendments, and further to 
improve the administration of Criminal Justice in Her Majesty’s 
Supreme Courts of Judicature. 


Preamble. 


Whereas in consequence of the passing of the Indian Penal' 
Code, many of the provj.sions of Act XVI.* of 
1852 {for further improvintj the administration 
of Criminal Justice in Her Mnjestfs Courts of Justice in the 
'Territories of the East India Company)^ have become inapplicable, 
and others require amendment, and it is expedient to repeal the 
said Act, and, pending the preparation of a Code of Criminal 
Procedure for Her Majesty’s Supreme^Courts of Judicature, to 
re-enact some of the provisions of the said Act, and to make 
further provision for the administration of Criminal Justice in 
such Courts, it is enacted as follows : 

I. ' Whenever, on the trial of an indictment for an offence, 
there shall appear to be a variance between 
any statement in such indictment and the 
evidence offered in proof thereof, it shall be 
lawful for the Court before which the trial 
shall be had, if it shall consider that by the 
amendment of the indictment the person in- 
dicted will not be prejudiced in his defence on 
the merits, to order such indictment to be amended,'according 
to the proof, by some Officer of the Court or other person both in 
that part of the indictment where such variance occurs, and in 
every other part of the indictment which it may become necessary 
to amend on such terms as to postponing the trial if the person 
‘ indicted apply for a postponement, and ordering the same to be 
had before th6 same or another Jury, as such Court shall think 
reasfQnable;. and after any such amendment the insX shall 


Conrt may amond 
certain variances not 
matei'iiil to th^ merits 
of the case, and by which 
the defendant cannot 
he prejudiced in his 
defence, and may cither 
proceed with or post- 
pone the Mai to be had 
before the same or 
another jury. 
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proceed, whenever the same shall be proceeded with, iti the same 
manlier in all respects and with the same consequences, both with 
respect to the liability of witnesses to be indicted for giving false 
evidence and otherwise, as if no such variance had occifrred. 
Provided that in any such case, where the trial shall be so post- 
poned as aforesaid, it shall be lawAil for such Court to respite 
the recognizances of the prosecutor and witnesses, and of the 
person indicted and his surety or sureties (if any), in which case 
the prosecutor and witnesses shall be bound to attend to prosecute 
and give evidence respectively, and the person indicted shall be 
bound to attend to be tried at the time and place to which such 
trial shall be postponed, without entering into any fresh recog- 
nizances for fhat purpose, in such and the same manner as if they 
were originally bound by their recognizances to appear and 
prosecute, or give evidence at the time and place to which such' 
trial shall be so postponed. Provided also that, where any such 
trial shall be ordere’d to be had before another Jury, the Crown 
and the person indicted sh^ll respectively be entitled to the same 
challenges as they were respectively entitled to before the first 
J ury was sworn. • 

II. If, upon the trial of any person charged with the offence 

lor criminal Criminal breach of trust under Section 

405 of the Indian Penal Code, or the 

be theft, fte Coyt may offence of cheating and thereby dishonestly 
order indictment to be ® 

inducing the person deceived to deliver 
property under Section 420 of the said Code, or wf criminal 
breach of trust as a carrier, wharfinger, or warehouse keeper 
under Section 407 of the said Code, evidence shall be given to 
prove that such person took the property in question in 
any such manner as to amount to the offence of theft under 
Section 378 of the said Code, the Court may order the 
indictment to be amended under the provisions of Section' 1 of 
this Act. 

III. If, upon the trial of any person charged with the offence 

- — ^ of criminal breach of trust as a clerk or 

Servant under Section 408 of the Indian 
Penal Code, evidence shall, be given to prove ' 
that such person took the property in question, 
in any such manner as to amount to the offence of. theft uiid^ir 
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^ctJoB 378 of fhe ^id Code, or the odence , of theft as a 
oierh or servant of property in possession of his master under 
Section 381 Of the said Code, the Court may coder the 
indiotinrat to be amended under the provisions of Section 1 of 
this Act. .. 

IV. If, upon the trial of any person charged with the offence 

of theft under Section 378 of the Indian 
11111^*^^1 iST.!^s of Penal Code, or the offence of theft in a 
building, tent, or vessel under Section 380 of 
tbc said Code, evidence shall be given to prove 
that, in respect of the property stated in the indictment, such 
person was guilty of the offence of dishonest misappropriation of 
property under Section 403 of the said Coiie, or the offence of 
criminal breach of trust under Section 405 of the said Code, the 
Court -may order the indictment to be amended under the 
provisions of Section 1 of this Act. 

V. * If, upon the trial of any person charged with the offence 

of theft as a clerk or servant of property in 

am^ndraen'tini^Hof *^0 possession of his master, under Section' 

theft as a cioik or scr- 33 ]^ of tlie Indian Penal Code, evidence shall 
vaut. ’ 

be given to prove that such person was guilty ^ 
of the offcfince of dishonest misappropriation of property under 
Section 403 of the said* Code, or the offence of dishonest 
misappropriation of property possessed by a deceased person at 
the time of his death under Section 404 of the said Code, or of 
such dishonest misajipropriation under the said Section 404, the 
offender being at the time of the person’s decease employed by 
him as a clerk or servant, or the offence of criminal breach of 
trust under Section 405 of the said Code, or the offence ^of 
criminal breach of trust as a clerk or servant under Section 408 
. of the said Code in respect of the property stated in the indict^ 
ment, the Court may order the indictment to be amended under 
the provisions of Section 1 of this Act. 

VL Every verdict and judgment which shall be given after 

7 , the making of any amendment under the r- 

.Verdicts and judg- . . ° 

wentiTaiid after amend- provisions of this Act, shall be of th 6 same 
•’ force and effect in all respects as if the;, 

indictment had originally been in the form in which it is after . 
amendment shall harp been mad^. / ^ 
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VIL- If it shall become necessary at any timej for . iipy' 
Becotd. to be drewn purpose whatsoever, to draw up a fow^ 

“7 Anendment 

amendments. gj^all have been made under the provisions 

of this Act, such record shall be drawn up in the form in 
which the indictment is after such amendment shall have been 
made, without taking any notice of the fact of such amendment 
hating been made. 

In an indictment for theft the person indicted may be 

charged with having dishonestly taken 

the property stated in the indictment 

out of the possession of the person mentioned therein without 

that person’s consent, and in support of such allegation it 

shall be sufficient to prove that the person indicted, intending 

to take dishonestly such property out of the possession of the 

person mentioned in the indictment, without that person’s consent 

moved that property in order to such taking. 

JX. In an indictment for murder or culpable homicide not 

^ amounting to murder, or for abetting murder 

" The means by which ® , . 

the injury was inflicted Or culpablc homicide not amounting to 
need not be specified in , - , . , 

indicjtmcnts for murder murder, or for attempting to commit murder 
and culpable homicidt. preferred after this Act shall 

come into operation, it shall not be necessary to set forth the 
manner in which, or the means by which, the death of the deceased 
was caused or attempted to be caused. 

X. In an indictment for murder it shall bo sufficient to 

Formofindictmentin State that tlio person charged with the offence 
sases of murder. uiurder the deceased by doing an act 

wifti the intention of causing the death of a human being, 
or, as the case may be, by doing an act with* the intijntion of 
causing such bodily injury to the deceased as the offender knew 
to be likely to cause the death of the deceased, or by doing an 
act with the intention of causing bodily injury to some person, 
ind that the bodily injury intended to be inflicted was sufficient 
in the ordinary course of nature to cause death, or by doing an 
act krfowing it to be so imminently dangerous that it must in all 
probability cause the death of a human being, or such 'bodily 
injury as was likely to cause the death of a human being, and 
committing such act without any excuse for incurring the risk 6f 
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cpBeing dmth' or suob injury as aforesaid, and in any indictment 
for. abetting murder or for attempting to commit murder, it sliall be 
sulKcient to state that the person charged with the offeiice abetted 
the. murder of the deceased or attempted to murder the deceased, 
as the case may be. “ • 

,5^ Upon an indictment for murder, the Jury may 
mtuSw person charged with the oflfenoe 

tho jeen^ “t not guilty of murder, but guilty of culpable 

culpable homicidtJ not * / o ^ i 

amounting to murder. hoinicide not amounting to murder. 

XII. Upon an indictment for the murder of a child, the J ury 

Ujon indictment for find the person indicted not guilty of 

S^o^dpiU^“ofcon‘i murder, but guilty of intentionally concealing 
or endeavouring to conceal the birth of 
such child under Section 318 of the Indian 
Penal Code, and the person so found guilty shall be liable to be 
punished under the said Section of the said Code. 

XIII. It shall not be necessary in an indictment for 
Not ncccsHiiry to voluntarily causing grievous hurt to specify 

Hpccify tho particular • 

icind of grievouH hurt. the particular kind of grievous hurt. 

Upon an indictment for voluntarily causing grievous 
Pr«Ti»ion fnrc«8osof J^H^t Of for Voluntarily causing hurt to any 
liart*uuroth«r*^Sr pcrson, 01 * for an olfcnce under Section 3.36, 337, 
offences. Qj. XftJian Penal Code, the , jterson 

indicted shall not be entitled to be accpiitted upon the ground 
that the hurt caused the death of the person injured, or that the 
person indicted was guilty of culpable homicide. • 

XV. In an indictment in^ which it shall he necessary to 

mention any instrument or document, or 

Form of iudictnicfiL iu 1 1 • 

case-s respecting instru- to makc uu avcrmeiit 01 ’ allegation respecting 

montsj or documents. , , _ , • . i n i 

^ any instrument or document, it shall be 
sufficient to describe such instrument or document by any name 
or designation by which tho same is usually known, or by the 
purport thereof, without sotting out any copy or . fac^simile 
thereof, or otherwise describing the same or the value thereof. 

XVI. In an indiotment in which it ^hall be necessary to 
int^ to defraud a^cgc an intent to defraud, it shall not be 

Sgod"*or allege or prove an intent to 

approved. defraud any particular person, but it shall 

..be sii^icient to allege and prove an intent to defraud. 
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XyiL 'If, on the trial of any perabn chaxge;!^ with ■Ktfr- 
Ap»rtylndictodfor«n offence,' it shall appear to the Jury upon'^fe ', 
altempr to person charged did liot> 

complete the QjfTcnce charged, but was gttilty ' 

ihall •be liable to the * , , . '« ^ 

ifuae conseqnencofl as if of au ofFence Within the moaning of Section 

sharged with and con- /. i -r ^ -i i • 

acted of the attempt 511 01 the Indian Penal Code by attempting' 

3nly, No person so- tried • *“ i ^ 

to be afterwards prose- to Commit siich ottaice, or TO cause such 
juted for the same. ^ ^ i • i j • a 

OTience to be committed,, and in such attempt 

doing an act towards the commission of such offence, such person* 
shall not by reason tliereof be entitled to be acquitted, but the 
Jury shall be at liberty to return as their verdict that the person 
lecused is not guilty of tlie offence charged, but is guilty of an 
attempt to commit the same within the meaning of Section 511 
ff the Indian Penal Code, and the offender so found guilty shall 
be liable to be punished in the same manner as if he had been 
convicted upon an indictment framed under the said Section for 
attempting to commit the particular offence charged in the 
indictment, and no person so tried as herein lastly mentioned 
shall be liable to be afterwards prosecuted for an attempt to 
commit the offence for which he was so tried. 

Xy^II. If, upon the trial^of any person, indicted for criminal 
If person indicted for misappropriation of property, it shall bo 
^n“^prSJ'e7S' of coiTnuitting theft 

***®*** , of such property, he shall not by reason 

thereof be entitled to be acquitted of the oflcncc charged against 
him. * 

XIX . If, upon the trial of two or more persons indicted for 

. jointly receiving stolen property, it shall be 

upon an indictment -i i i i ^ 

for jointly receiving, proved that onc or more of such persons sepa- 

persons guilty of »epa- i • -i /• t 

rateiy receiving may be ratcly received .any part ot ^ueh property, it 

eonweted. Jury to convict upon 

such indictment such of the said persons as shall be proved to 

have' received any part of such property. 

XX . A person may be indicted and punished for abettjpg an 
Abettor of an offence offciicc which has •been Committed in con- 

sequence of the abetment, notwithstanding 
of tile principaL pcrson wlio Committed the offence shall 

not have been indicted or found guilty, or shall not be in custoc^ 
or amenable to justice, and every abettor of an offence may be 
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mdiotedi tried^ a&d punished for the abetment as a substantive 
offence^ and may be tried either jointly with the principal offender 
or separately^ and punished by any of Her Majesty’s Supreme 
Courts of Judicature which lyould have power to try the 
principal offender, or which would have power to try the 
abettor if he had committed the offence himself either in the 
place hi which he is guilty of the abetment, or in the place in 
which any act shall have been committed in pursuance of the 
abetment/ 

XXL A person may be indicted and punished for dishonestly 
Boceiver of stolon pro- receiving or retaining stolen property notwith- 
Standing the person by whose offence the 
abHonceof theprmcipai. pobsession of siioh projierty shall have been 
transferred, or who shall have criminally misappro])riated such 
property, or committed criminal breach of’ trust in respect thereof, 
shall, not have been found guilty of such offence, or shall not be 
in custody or amenable to justice. 

XXIL It shall be lawful to insert sef eral counts in the same 
Insertion of soveiai indictment against the same person for different 
dJc'bnont wmsTulfo off«nccs. But the Judge, before whom the 
same peibon. person indictcd shall be tried, may direct that 

any one or more of the counts shall be treated as a distinct indict- 
ment or indictments, and that the pcr&on indicted shall be tried 
thereupon in the same manner as if such count or counts had 
been in separate and distinct indictments. 

XXIII. If, upon the trial of an indictment for theft, it shall 
lfX^.pe.tynUeKe<i appear that the property alleged in the indict- 
Scftapp*S^to“wi.ui menfwas taken or moved at different times, 
taken at diffeitnt times, i)rosecutor shall not by reason thereof be 

tkim’ ihrcr required to elect, upon which taking or moving 

mor^ than six months hc will proceed, unless it shall appear that there 

between tlie lirst and * , 

last taking Were more than three takings or movings, or 

that more than the space of six calendar months elapsed between 
the %st and the last of such takings, or movings, and in either 
of such last mentioned cases, the prosecutor shall be required to 
elect to proceed for such number of takings or movings not 
exceeding three, as shall appear to have taken place within the 
period of six calendar months from the first to the last of such 
takings or movings. 
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XXIV. In an indictment for giving or Tabricating false 

* _ . evidence, or for using or attempting to. use 

Form of indictment 

forgtvingorfabricating false or fabricated evidence, or for any onence 
false evidence, &c. ^hich by the Indian Penal Code is declared 

to be punishable in the same manner as the offence of intentionally 
giving false evidence,' or for abetting or attempting to commit 
any of the offences aforesaid, it shall be sufficient to se? forth 
the substance of the Offence charged, without setting out 
any part of any proceeding cither in law or in equity afid without 
setting forth the commission or authority of the Court or person 
before whom such offence was committed. 

XXy. In an indictment in which it shall be necessary to 

Coin and Bonk or ^^7 averment as to any money, or any 

S’ “y Government 

payable on demand, or which by any law is or 
shall be declared to be a legal tender, it shall be sufficient to 
describe such money or note simply as money without specifying 
any particular Coin or *Bank or other note, and such allegation, 
so far as regards the description of the property, shall be 
sustained by proof of any amount of coin or of any such note as 
aforesaid, ahhough the particular species of coin of which such 
amount was composed, or the amount, number, or other particulars 
of the note, shall not be proved, and in cases of obtaining money 
or any such note or notes as aforesaid by cheating by proof that 
the offender obtained any piece or pieces of coin, or any such 
note or notes, or any portion thereof, or of the value thereof by 
cheating, although sucli piece or pieces of coin or note or notes 
may have been delivered to him in order that some part of the 
value thereof should be returned to the party delivering the same, 
or to any other person or persons, and such part shall have been 
returned accordingly. 

»XXVI. It shall not be necessary to' allege in an indictment 
any circumstances for the purpose of showing 

Absence of general ex- * * ^ ® 

ceptionsnndor the Penal that the case docs not^ comc, • nor shall it be 
Code to be asBamed. , „ .1* . i ' 

necessary to allege that -the case dogs not 

come> vrithin any of the general exceptions contained in Chapter 

IV. of the Indian Penal Code, or within the exceptions 

contained in .Section 136, Section 300, Section 323, Section 324, 

Section 325, Section .326, Section 375, or Section 499 of the 
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said Code^ but every dharge ahall be understood ^to assume the 
absence of all such circumstances^ and it shall not be necessary 
on the part of the prosecutor to prove at the trial the absence of 
STidenceai to general circumstances in the first instance; but 

exoepUon. person indicted shall «be entitled to give 

evidence of the existence of any such circumstances^ and 
evidence in disproof thereof may then be given on the part of 
the prosecutor. 

XXVII. In proving the existence of circumstances as a 

GoodfaiUi to be prc defence under the 2nd, 3rd, 5th, 6th, 7th, 8th, 
Burned in certain casea. or lOtli exception to Section 499 of the 

Indian Penal Code, good faith shall be presumed unless the 
contrary appear. 

XXVIII. In every indictment, words used in describing an 
otFence,* shall be deemed to have been used 

Words in indictments , i i t j- 

to bo taken in the sense in the sense attached to them by the Indiai^t 
of the Penal Code. t ^ ^ 

. Penal Code. 

XXIX. Any person accused of murder, or of culpable homicide 

not amounting to murder, may be dealt with 

Trials for murder or . , i n t-i > 

culpable homicide if the tried, and punished by any of Her Majesty s 
death* t^ Supreme Courts of Judicature, ‘if the act 

the jurisdiction, wliich shall have caused the death shall have 

been committed wholly or partly within the local limits of the, 
jurisdiction of such Court, or if the death shall have taken place 
within such local limits in the same manner as if both the act 
had been committed and the death had taken place within such 
local limits. 

XXX. Any person accused of hn offence may be dealt with, 

s c t ^^<1 punished by any of Her Majesty^s 

deaiwUi offoiico either Supreme Courts of Judicature, if the offence 

commenced or com- ,,,, i i ixi 

pitted within local juris- shall have been either commenced or completed 
^ within the local limits of the jurisdictiou of 

such Court in the same manner as if the offence had been wholly 
and entirely committed within such local limits. 

XXXI. Whenever the offence of which any^person shall be 

accused, shall consist of any thing which has 

Offence may be dealt , , . o i.* i. i. 

irtth If either the act was been done and of any consequence wnicn naf 

ensued ensued therefrom, the person accused maybe 

• dealt with, tried, and punished by any oft B[er 
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Majesty’s Supreme Courts of Judicature if either the^ act shall 
have been done^ or the consequence shall have ensued within' the 
local limits of the jurisdiction of such Court in the same manner 
as if both the act had been done and the consequence had 'ensued 
within such local limits. 

XXXII. Whenever a person shall be accused of any offence 

Beceivlng punishable under Sections 411, 412, 413, or 

SToffOT^ilTOintSt^ Indian Penal Code, in respect to 

within the jurisdiction, the receiving or retaining of stolen property, 

such person may be dealt with, tried, and punished by any of 
Her Majesty’s Supreme Courts of Judicature, if the offence by 
which the possession of the property shall have been transferred, 
shall have been committed cither wholly or in part within the 
local limits of the jurisdiction of such Court, or if any of the stolen 
property shall have been received or retained by the person 
accused within such local limits. 

XXXIII. If any person shall be accused of ‘any offence 
under Section 424 of the Indian Penal Code, 

Similar provisions as ^ 

todUhonost lomovai or of dishonestly or fraudulently concealing or 
concealment of property. . /* i n 

removing any property or hiniseli, or or any 
other person, or of dishonestly or fraudulently assisting in the 
concealment or removal thereof, such person may be dealt with, 
tried, and punished by any of Her Majesty’s Sujircme Courts of 
Judicature, if the property shall have been concealed or removed 
in any place within the local limits of such Court, or shall have 
been removed from any place within such local limits. 

XXXIV. If any act shall have been committed or the 

Pn>w»ioiiforciisoBon of any act sluill have ensued on 

^ SS .of K boundaries of the local jurisdiction of such 
iorisdiction. Court or SO near to such boundaries as to 

render if doubtful whether such act was committed or such 
consequence ensued within such local limits or not, such a&t 
or consequence may for ajl purposes he stated, deemed and taken 
to have been committed or to- have ensued witliin such local 
lunits. 


XXXV. If 

Provision lor the case 
of offeneos committed on 
a joomey or voyage. 


any person shall be accused of any offence 
alleged to have been .committed on a journey 
or on any voyage in British India, such person 
may be dealt with, tried, and punished by any. 




of Her Majesty’s Supreme Courts of Judicatures if any part of- 
the journey or voyage shall have been performed within the 
local limits of the jurisdiction of such Court. 

XXX Y L If any person shall escape from any custody in 
Escftpo from lawful whicli he is lawfully detained in pursuance of 
custody under sentence. ^ sentence of a Court of Justice, or by virtue 

of a Commutation of such sentence, or shall be charged with any 
offence declared to be punishable under Section 227 of the Indian 
Penal Code, or under Section XII. of Act XXIV. of 1855 
{relating to Penal Servitvde^ the person accused may be dealt 
with, tried, and punished by any of Her Majesty’s Supreme 
Courts of Judicature, if such person shall.be apprehended and 
vetaken within the local limits of the jurisdiction of such Court, 
or if he was formerly tried by such Court, or, in the case of an 
escape from custody, if he shall have escaped from custody in any 
place within such local limits. 

X XXVII . Every Justice of the Peace shall have power to 
jiiHtices of Peace may deal with any person charged with an offence 

deal with.ucholicuc.es. jg 

tried, by one of Her Majesty’s Supreme Courts of Judicature, in 
the same manner as if such offence had been wholly and entirely 
committed within the local limits of such Court. 

XXXVIXI. A former conviction or acquittal before a Court 


A former couviction 
or acqiililal before a 
comiieteiit Court to he 
a bar to subsc-quent trial 
or conviction. 


of competent jurisdiction of any offence hereby 
made punishable by Her Majesty’s Supreme 
Courts of Judicature, shall be a bar to any sub- 
sequent trial or conviction for the same offence. 


XXXIX. • The provisions of Sections 10, 12, 13, 14, 15, 16, 


Certato provi,io„, 18, and 23 of the 9th, Geo. 4, c. 74, intituled 
9th Geo. 71, 6haii (s improving the administration of 

be deemed to ap^ly to . , 

and include olionces criminal Justicc in the East Indies, shall be 

punishable under Penal ^ /«« 

Code. deemed to apply to and to include any offence 

punishable under the Indian Penal Code. Section 5 of the said 
Act shall be deemed to include murder or culpable homicide not 


amounting to murder ; and the words felony or misdetaeanor in 
Section 110 of the said Act shall be deemed to extend to and 
include any offence declared to be punishable under the Indian 
Penal Code by *means of or in consequence of which the 
possession of property shall have been transferred. 
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> No indictment ^for any offence Bhall be held insufficient 

„ for want of the averment of any matter 

No indictment to bo ' /. t • • 

heM insufficient lor Unnecessary to he proved^ nor for the omission 

immatci:Lal errors. „ . .. 

of the words as appears by the record,” or of 
the words with force and arms,” or of the words ** against the 
peace,” nor for the insertion of the words ‘^ against the form of 
the statute ” instead of against the form of the statutes ” or 
vice versd, nor because any person mentioned in the indictment 
is designated by a name of Office or other description or appella- 
tion instead of his proper name, nor for omitting to state the time 
at which the offence was committed in any case where time is not 
of the essence of the offence, nor for stating the time imperfectly, 
nor for stating the offence to have been committed on a day 
subsequent to the finding of the indictment, or an impossible 
day, or on a day that never happened, nor for want of a 
proper or perfect venue, nor for want of a proper or formal 
conclusion, nor for want of or imperfection in the addition of 
any defendant, nor for want of the statement of the value 
or price of any matter or thing, or the amount of daipagc, 
injury, or spoil in any case where the value or price or the 
amoupt of damage, injury, or spoil is not of the essence of the 
offence. 

^ XLI. Every objection to an indictment for uncertainty, or 

for any formal defect apparent on the 

Formal objections to 

indictments shall bo face thereof bhall be taken by demurrer** 

taken before Jury are ^ i i • t i. ^ i e 

sworn. Court may a or motion to quasli such indictment betore 
mend any former doloct. . v • w -i n i j a. j 

the Jury shall be sworn, and not afterwards, 
and every Court before which any objection shall be taken 
by demurrer or motion to quash for any formal defect, may, 
if it be thought necessary, cause the indictment to be forthwith 
amended in such particulars, by some Officer of the Court 
or other person, and thereupon the trial shall proceed as if no 
such defect had appeared. 

XLIL No person prosecuted shall be entitled to traverse or 
. TT*** ’ „ , postpone the trial of any indictment found 

.No Traverse allowed, ^ / _ . « . « ^ , 

but the Court may post- against him at any Session of Oyer and 

Tenniner or Session of 'Gaol delivery ; 
pr6vided always that if the Court upon the ^application of the 
person so indicted, or otherwise, shall be of opinion that he ofaght 



Ill 


A0%XV1I1>] WVJBBHOB. GENEBAIt IN OQUNOIE. 


vto Itie alloTred a farther tune .either to prepare for defence or. 
Otherwise, such Court may adjourn the Sessions to any 
subsequent day, and may adjourn the trial of such person to such 
day or to the next subsequent Session, upon such terms as to 
bail or otherwise as to such Court shall seem meet, and may 
^spite the recognizances of the prosecutor . and witnesses 
accordingly, in which case the prosecutor and witnesses shall be 
bound to 'attend and to prosecute and give evidence at such 
subsequent day or Session without entering into any fresh 
recognizance for that purpose. 

XLiIII. In any q>lca of Autrefois convict or Autrefois 
_ ^ , acquit, it shall be sufficient for the person 

•Provision as to plea ^ ^ 

of Autrefois convict or accuscd to state that he' has been lawfully 
Autrefois acquit. . - i / v x 

. convicted or acquitted (as the case may be) 

of the otfence charged in the indictment. 

XLIV. A charge of an oifence under Seetion 497 
^ , of the Indian Penal Code shall not be 

Prosecution for adul- 
tery not to be iiistitutod instituted cxccpt by the husband •of the 

except by the hushand. 


woman. 

XLV. A charge of an offence under Section 498 of 
Prosecution for on- tbc Indian Penal Code shall not be instituted 
except by the husband of the woman, or by 

or^poml^hi^chal^g^^^^ pcrson having care of suqh woman on 

tho woman. behalf of her husband. 

XLVI. Upon the trial of an indictment for either of the 
On trial of oftenco, offences mentioned in the last two preceding 
pniof^noic-ssL^^ Sections, it shall be necessary to prove that 

tl^e Charge was instituted by the husband 
stituted tiic charge. woman if the charge be made under 

Section 497 of the Indian Penal Code, or by the husband of the 
woman, or by the person having care of such woman on behalf 
of her husband, if the charge be made under Section 498 of the 
said Code, and in either case that the indictment is prosecuted by 
such husband or other person as the case may be, and on failure 
of such proof the indictment shall be quashed, and the person 
accused shall be discharged. 

3^VIL to LIT, [llepealed by Act XXV., 1863, as respects 
the Bengal Presidency, and repealed generally by Act 
I8.66> s. 2^ ^ain repealed bv Act XIL. 1867 .1 



112 


THE LKOISLATIVE ACTS OE THE 


. LlII. Prom and after the passing of this Act, all persons' 
who are confined at the date of the passing 
now^^iS*the^Hou?e^ of this Act in the no.use of Correction, 

Correction. whether under the sentence of any of Her 

Majesty’s Supreme Courts of Judicature, or of any Justice of 
the Peace or Police Magistrate, shall be considered to be and 
shall remain in the custody of the- Officer in whom the control of 
such House of Correction is vested, whether such Officer be the 
Sheriff or not, or of the keeper of such House of Correction, 
and such Officer and keeper shall be responsible for the safe 
custody of all such persons. * 

LIV . This Act shall commence * and take effect in Her 
Majesty’s Supreme Court of Judicature at 

Commenreinent of i 

Act at Fort William in b ort VV illiam 111 Jicngal, or in any Court to, 
which the whole or any ])art of the Criminal 
jurisdiction of that Court shall be transferred, from the time of 
the passing of the Act, and shall, so far as tlie same is apjdicable, 
extend -to all indictments and proceedings in respect of any 
offence punishable under the Indian Penal Code, which have 
been or shall be presented or commenced in the said Court 
or in any other Court to which the whole or any part of the 
Criminal jurisdiction of such Court shall be transferred. 

LV. This Act shall commence and take effect in Her 

tJoSTmencementofAct'M'y'^sty’® S«prcme Courts of Judicature at* 
at Madras and Bombay. ]?ort St. George and Boliibay respectively, 

or in any Courts to which the whole or any part of the 
Criminal jurisdiction of those Courts respectively shall be- 
transferred, from the time at which it shall be notified in the 
Official Gazette by an order of the Governor in Council of. Pott 
St. George and Bombay respectively, that the Act is to take 
effect in such Courts ; and from such time the provisions of the 
Act shall, so far as the same is applicable, extend to all 
indictments and proceedings in respect of any offence punishable 
undeV the Indian Penal Code which have been or shall be 
presented or commenced in the said Courts or in any other Courts 
to which the whole or any part of the Criminal jurisdiction of 
such Courts shall be transferred. 

LVI. From the time at which this Act shall take effect in 
Artxvi. of 1852 how “y of Hor Majesty’s Supreme Courts of‘ 
lar repealed. Judicature, as provided in the •‘last ‘ two 
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Definitions. 

“ Indictment.” 


“ Finding of the in- 
dictment.” 

Number and gender. 


preceding Sections, Act XVI. of 1852 is repealed so far as it 
relates to indictments and proceedings in such Court, except as 
to offences not punishable under' the Indian Penal Code. 

LVII. In the construction of this Act, unless where a 
contrary intention appears from the context, 
the 'word ‘‘ Indictment ” shall be understood 
to include information, inquisition or present- 
ment, as well as indictment, and also any plea, replication, or 
other pleading ; and the term “ finding of the indictment ” 
shall be understood to include the taking 
of an inquisition, the exhibiting of an 
information, and the making of a present- 
ment; and words importing tlie singular ^number or masculine 
gender shall include several persons and parties as well 
AS one person or party, and females as well as males, and 
bodies corporate as well as individuals, and several matters 
and things as well as one matter and thing. 
Words which refer to acts done shall include 
illegal omissions. The words British India ” 
shall denote the territories that are or shall become vested in 
Her Majesty by the Statute 21 and 22 Vic., c. 106, entitled 
‘^An Act for the better Government of India,” except the 
Settlement of Prince of Wales’ Island, 
Property. Singapore, and Malacca ; and the word 
property ” shall be understood to include .goods, chattels, 
money, valuable securities, and every other matter or thing, 
whether real or personal, upon or with respect to which any 
offence may be committed. 

Act XIII., 1865, 8. 7, directs that the word Indictment” 
shall be understood to include “ charge.” 


Acts done. 

‘ British India.” 


^OUDH CONTRABAND SALT. 

Act No. XIX. op 1862. 

^Received the assent of the G. G. on the 1.^ May, 1862. 

Becites expediency of extending to Ondh certain provisions of Acts XIV.) 
1«48, and XXXTI., 1805. 

.1. Extends toOndh so much of Act XIV., 1843, as relates to the manufacture 
. : VOI,.’'lV.. , I 
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of Alimentary Salt, and the production of illicit manufacture, 6c., and Act 
XXXVI., 1855, from the date on. which Act XXXI., 1861, was extended to . 
Oudh. ^ 

2. Repeals Section IV. of Act XXXVI., 1855, and prescribes instead, modo* 
of proceeding to search zenanahs. 

An Act to extend to the Province of Oudh certain provisions 
of Acts XIV. of 1843, and XXXVL of 1855, relating to the 
manufacture of contraband Salt, and to amend the last-named 
Act. 

Whereas it is expedient to extend to the Province of Oudh 

certain provisions of Act XIV. of 1843 (for 
rreamLle. , , , ^ , , 

regulating the levy of Customs Duties and the 

manufacture of Salt^in the North-- Western Provinces of the 

Presidency of Bengal)^ and of Act XXXVI. of 1855 (to empower 

Officers of Customs and Land Revenue to search houses and ^ 

other enclosed places for contraband Salt in the North-^ Western * 

Provinces)^ and to amend the last-named Act, it is enacted as 

follows : 

I. So much of the said Act XIV. of 1843 as relates to the 

Certain provisions of manufacture of alimentary 'Salt, and the 
Act xxivi/of’^’ 1855 pi’cvcntion and punishment of the illicit 
extended to Oudh. manufacture and importation of such Salt, 

and the said Act XXXVI. of 1855, as hereinafter amended 
shall be held to have been and are hereby extended to the 
Province of Oudh from the date on which Act XXXI. of 1861 
(to regulate the manufacture of Saltpetre and the Sale of Salt 
educed in the refinement thereof) was extended to the said 
Province in the manner provided in Section XVIII. of the said' 
jAct. 

II^ Section IV. of Act XXXVI. of 1855 is hereby repealed, 
•Forcible entry into following Section is enacted in lieu 

*®^***- thereof, and shall be read and construed 

in the same manner as if it formed part of the said Act, 
namely — 

" If the place to be searched is a zenanah or apartment in the 
actual occupancy of a woman who, according to the custom of the . 
country, does not appear in public, the Officer making the search 
shall give notice to such woman in such zbnanah or apartment 
that she is at liberty to withdraw, and after giving such notice 
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and allowing a reasonable time for the woman to withdraw, 
and affording her every reasonable facility for withdrawing, such 
Ofllcer may enter such zenanah or apartment for the purpose of 
completing the search, using at the same time every precaution 
consistent with these provisions for preventing the clandestine 
removal of any Salt. Provided that the responsibility for the 
act, and the determination whether to force an entry or ^not shall 
rest with the Officer of Customs or Land Kevenue only.” 


HIGH COURT IN BENGAL.— FEES AND STAMP 

DUTIES. 

Act No. XX. of* 1862. 

\_Itcceived the assent of the 6r. 0. on the l9^/i July^ 1862. 

Recites the establishment of the High Court subsequently to the passing 
of Act X., 1862, and doubts whether the proceedings of that Court are 
exempted from Stamp Duties. Also recites expediency of providing that 
fees and not Stamp Duty shall be paid on such proceedings iu respect of 
business within its ordinary original jurisdiction, and Stamp Duties iu its 
appellate jurisdiction, not being on appeal from its original ordinary jurisdiction, 
&c. Also recites expediency of paying officers by fixed salaries. 

1. Empowers the High Court to prepare a table of fees to be paid in 
respect of proceedings under its ordinary and original jurisdictions, and' 
on ai>pcal therefrom instead of stamp duties, and to alter, &c., such fees, 
&c., to be sanctioned by Governor Geucral in Council, and published in 
“ Calcutta Gazette.” 

2. Extends Schedule B of Act X., 1862, to the High Court in the exercise 
of its appellate jurisdiction under Section XV., and of its extraordinary 
original jurisdiction under Sections XIII. and XXIII., or as a CoUrt of 
Appeal under Sections XXVI., XXVII. of its Letters Patent; 

3. Directs that fees received by Officers be paid to Government, &c., at 
such limes as the Court may direct, and that a quarterly account be rendered 
at dates specified in form, &c., to be prescribed. 

4. This Act not to apply to the fees of officers paid by fees, &c. 

5. Suspends with the High Court,^ Sections CLXXXIV., CLXXXV., 
CLXXXVL, CCCLIX. of Act VJIL, 1859, as to the manner of deciding 
judgment and orders, and empowers the Court to make general rules on these 
subjects for its Judges. 

6. Empowers Court to fix by its own rules, the time for appealing from 
Judgments, &c., of its own Judges in the exercise of their original jurisdiction. ’ 

' ‘ 7. Perpetuates the old procedure of ju^ment upon warrants of attorney 
. and cognovits.' 

.12 
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8. Empowers H igh Court J udges, in the exercise of their original jurisdiction, 

to order immediate execution for amount adjudicated and for hosts afterwards 
when taxed. 

9. Authorizes High Court to admit attorneys to act as Pleaders, except in 
the function of advocacy in Court. 

10. flakes the provisions of this' Act applicable to High Courts in Madras 
and Bombay, when established. 

11, 12. Act to take eftect from 1st July, 1862, and continue in force till 
1st January, 1863. 

An Act to provide for the levy of Fees and Stamp Duties 
in the High Court of Judicature at Fort l\illiarn in Bengal; 
and to suspend the operation of certain Sections of Act VIII. of 
1859 in the said High Court. 

Whereas the High Cojirt of Judicature at Fort William in 
Bengal, constituted by Her Majesty’s Letters 
Pieamble. Patent, dated the 14th day of May, 1862, 

was established by the publication of the said Letters Patent 
subsequently to the d«atc of the passing of Act X. of 1862 
{to consolidate and amend the law relating to Stamp Duties^ and 
it is doubtful whether the proceedings in the suid High Court 
are excepted from the Stamp Duties imposed by Section XXX. 
of the said Act X. of 1862, according to the Schedule B 
thereunto annexed ; and whereas it Is expedient as a temporary 
arrangement to provide that Court Fees, and not Stamp Duties, 
shall be paid in respect of proceedings in, and business coming 
before, the said High Court in the exercise of its ordinary 
original jurisdiction, and on appeal from its ordinary original 
Civil jurisdiction, according to the practice which prevailed in 
the late Supreme Court of Judicature at Fort William in Bengal, 
and that Stamp Duties shall be levied on all Instruments and 
Writings specified as requiring Stamps in the Schedule B 
annexed to the said Act X. of 1862, which shall be filed, 
exhibited, or recorded in, or which shall be received or furnished 
by the said High Court, in the exercise of its appellate jurisdiction, 
not being on appeal from its ordinary original Civil jurisdiction, 
or in the exercise of its jurisdiction as a Court of Reference and 
Revision in Criminal cases, in the same manner as such Stamp 
.Duties were levied in the late Court of Sudder Dewanny and 
Nizamut Adawlut for the Lower Provinces of the Presidency 
of Fort William in Bengal j and whereas, by an arrangement 
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m^e JbetTi^een the Government and the said Supreme Court, 
certain Officers of that Court were remunerated for their services 
by fixed salaries instead of by fees, and the fees received by such 
Officers were paid to the account of Government, and formed 
into a general fund, out of which the salaries of such Officers 
were defrayed, and it is desirable to continue this arrangement 
in respect to such of the said Officers attached to the said 
Supreme Court who, as a temporary measure, have been 
appointed Officers of the said High Court, and in respect to any 
Officers who may hereafter be appointed to the said High Court ; 
and whereas it is expedient to suspend the operation in the said 
High Court of certain Sections of Act VIII. of 1859 {the Code 
of Cwil Procedure), relating to the manner in which the judgments 
and orders of the Courts of Civil Judicature are to be recorded, 
it is enacted as follows : 

L It shall be lawful for the said High Court of Judicature to 

Court empowered to Tables of Fees to be 

prepare Tahie.s of Court received as Court Fees, and to be paid to 

1 t'es in respect of busi- ^ 

ness coming before it in sucli Officer or Officers as the said High Court 

the extjrcisc of its onli- i , , i . • « ,, , 

nary original jurisd iction shall dircct. III respcct of proceedings in, or 
nnd on appeal from its , . . , i i 

ordinaiy original Civil busincss coming bctorc such High Lourt, in 

lUlMSdlCtlOH* .1 • •• !• 

the exercise ot its ordmary origmal jurisdiction, 
and on appeal from its ordinary original Civil jurisdiction, and 
no Stamp Duties shall be chargeable in respect of such proceedings 
or other business under Section XXX. of the said Act X. of 
1862. The said High Court may from time to time add to or 
reduce, Or alter or amend the Tables of Fees so prepared, as it 
may deem necessary and proper. Provided that such Tables 
shall not be inconsistent with the provisions of any law for the 
time being in force, and provided also that, before such Tables or 
such amended Tables are issued, they shall have received thQ 
^nctlon of the Governor General in Council. The Tables of 
Fees so prepared, and any amended Tables shall, as soon as they 
have received the sanction of the Governor General in 
Council, be published in the " Calcutta Gazette,” and from" 
and after such publication, no other *fces than those sanctioned 
as aforesaid shall be taken by any Officer of the said High 
Court in respect of any Duty to which such TaUes of Fees may 
relate. 
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II. No Instrument or Writing of any of the kinds speofied 

. as requirinjr Stamps in the Schedule B annexed 

On whst sides of the / 1111 ai j 

High Court Stamp to the Said Act X. of 1862, shall be nlea> 
Duties to be levied. i it* i i i 

exhibiteu, or recorded in, or shall be received 
or furnished by, the said High Court of Judicature in any case 
coming before such Court in the exercise of its appellate juris- 
diction under Section 15 of the said Letters Patent, or in the 
exercise of its extraordinary original jurisdiction under Sections 
13 and 23 of the said Letters Patent, or as a Court of Appeal, 
Befercnce, or He vision under Sections 26 and 27 of the said 
Letters Patent, unless such Instrument or Writing be upon a 
Stamp of a value not loss tlian that indicated by the Schedule B 
annexed to the said Act X. of 1862; as tlie proper Stamp for 
similar Instruments and Writings in the said Sudder Court; any- 
thing in Section XXX. of the said Act, to the contrary notwith- 
standing, but subject to the proviso therein contained. 

III. The fees received by the Officers of flue said High Court, 
Pees to be duly wndcr Section I. of this Act, shall he paid 

awoiiuttd lor account of Gooernment^ and the Officer 

or Officers of the said High Co arty whose duty it shall be, 
under the orders of the said High Court, to receive the same, 
shall respectively cause all fes received hy him or them to be duly 
and regularly entered in one or more book or books to be kept 
for that purpose in their Offices, distinguishing the fees under 
their several heads, and shall pay over the fees so rcceivfid hy them 
at such time and in such manner as the said High Court with the 
approval of the Governor General in Council shall direct ; and 
such Officers shall quarterly y within one month after the 31st dayW 
March, the 30th day of June, the 30th day of September, 
and the 31st day of December in every year, render a true and 
faithful account in rvriting to an Oficer^ to he appointed by tiie 
Governor General in Council, of all such fees, in such form gf 
account, and with such particulars of receipt or otherwise, and 
accompanied by sucli vouchers as the Governor General in 
‘ Council shall from time to time think jiroper to direct or require, 

IV. Nothing in this Act shall be held to apply to the fees, to 
Aet not to apply to be allowed to the Sheriff, Attorneys, or any 

8hen^*^AUorne)8, Clcrk or Officer of the said High Court who 
^ be paid by fees instead of by a fixed 
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Salary, ot to the fees, if any, which such Sheriff, Attorneys, 
Or any Clerk or Officer shall be allowed to receive in addition 
to any fixed salary, 

V. The operations of the following Sections o^ the said Act 

Parts of Act VIII, of VIII. of 1859, namely, Sections 184, 185, 
1S59 suspended. 186, and 359, relating to the manner in 

which the judgments of the Courts of Civil Judicature are to 
be recorded, and so much of the said Act as extends the 
provisions of the foregoing Sections to the orders of the Courts 
of Civil Judiciiture not being judgments or decrees, is hereby 
suspended in the said High Court ; and the said High Court and 
every Division Court and Judge thereof 

its^ildKiSfai^oXis «hall record their judgments and the orj^ers 
as it aUaU by rule direct, i^y fhcm respectively in such manner 

as the said High Court shall by any general rule or rules from 
time to time direct. 


VI. The High Court may by its own rules fix the time 
Court ma> fix time for withiii which ai)])eals from judgments, orders, 

prcftrnnfj appeals fioni , , , . 

judKiueiitb, &c., of Its or decrees made by any Division Court or 

o»ii Judge's or Division 
Couits. 


the 


by any Judge or Judges of the said High 
exercise of its original jurisdiction shall be 


Judgment may be 
signed in High Couiton 
any warrant of Attorney 
or on winch 

judgment might have 
been signed m 
Suj)remo Court. 


the 


Court in 
preferred. 

VII. Judgment may be signed in the said High Court upon 
every Warrant of Attorney and Cognovit 
actionem upon which a judgment might have 
been signed in the said late Supreme Court if 
such Court had not been abolished, arid every 
such judgment may be signed, enrolled, and 
enforced in and by the said High Court in the same manner, and . 
in the same manner only,- as it might have been in the said 
Supreme Court. 

•VIM. * Whenever it shall appear necessary to a J udge of the 

Exocutiou may issue said Hi^h Court that a decree made in the 

tt:mSrX^tS exercise^ of the ordinary original Civil 

haa been ascertained, lurisdiction of the said Court ought to be 
and execution for costs ^ ^ 

may issue subseiiuentiy enforced before the amount of the costs 

when their amount is , . , . • j i 

ascertained. incurred in the suit can be ascertained by 

taxation, the Judge may order that the decree sh&ll be executed ^ 

forthwith, except as to so muoh thereof as relates to the costs ; and 
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as to so much thereof as relates to the costs^ that tlie same may 
be executed as soon as the amount thereof shall be ascertained by 
taxation. 

IX. Whenever anything is directed by the said Act VIII. of ^ 
1859 to be done by or through a Pleader, the 
of^te said High Court or any Judge thereof, in 

the exercise of the ordinary original CivU 

Ctodeof Civifpromto jurisdiction of the said Court, naay authorize 
to 1)6 done by a Pleader \yQ (Joiie by or tlirough an AttorAcy 

to be done by an j & j 

Attorney. . at Law of the Court. Provided that no 


Proviso. 


Attorney shall be authorized under the 
provisions of this Section to plead in the said 
Court or in any Division Court for any person, 

X. This Act shall aj)ply mutatis mutandis to the High Courts 

AppUcationoi Aetto Judicature which may be established 

Madras^ and Bombay Madras and* Bombay under Act 24 

and 25 Victoria, Chapter 104, for those 
Presidencies respectively, whenever such Courts shall be 
established. Provided that the powers vested by this Act in the 
Governor General in Council shall be exercised in the Presidencies 
of Madras and Bombay by the Governors in Council of those 
Presidencies respectively. 

XI. This Act shall be deemed to have had and to have effect 


Act to have effect if it had actually passed and received the 
from ist July, i86‘J. assciit of the Governor General on the 1st day 
of July, 1862. * 

XII. This Act shall continue in force until the 1st day of 
January, 1863. fContinued until the 1st 

Duration of Act, - ^ 

January, 1864, by Act XXIV., 1862.] 


MEDICAL OFFICERS’ WIDOWS’ AND ORPHANS’ 

FUND. 

Act No. XXI. op 1862. 

[Received the assent of the G. G. on the 2itk Nov.; 1862. 

Recites the establishment in 1852 of the above-named fund, and its failure 
in regard to its objects frqpi specified causes. Enacts — * ' 
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, . Empowei^ the High Court to wind up the Fund, on petition of 

Specified parties, and to declare rights, take accounts, ascertain claims, ’&c.; 
and (2) Court may employ an accountant or actuary, and (3) by consent of 
parties may order a gross sum to be paid in commutation for pensions ; or 
(4) to set apart sums to pay pensions or to arrange with Life Insurance 
Company for payment. 

5. Empowers guardians of minors to consent on their behalf, and provides 
for appointment of guardians. 

6. Residue of Fund not appropriated to members, &c., may be applied to 
the class of pensioners. 

7. Empowers Court to distribute any probable surplus after providing for 
pensions. 

8. Same mode to be employed to bring in claimants as in ordinary suits 
for bringing in creditors, and entails the same consequence, in default to come 
in in duo course. 

An Act to provide for the dissolution of the Subordinate 
Medical Officers’ Widows’ and Orphans’ Fund, and the 
distribution of the Funds belonging thereto. 

This Society has been wound up under a decree of the 
Supreme Court, and the Fund distributed. 


EMIGKATION TO SEYCHELLES. 

Act No. XXIL of 18G2. 

[^Received the asse7it of the G, G. on the 27th Nov,^ 1862. 

Recites expediency of extending Act XV., 1842, in favor of emigration to 
Seychelles. 

1, 2. Repeals Act XIV., 1839, as respects contracts for emigratii^n to 
Seychelles, and (2) extends Act XIV., 1842, to cooley emigration to Seychelles. 

3. No emigrant to embark for Seychelles without a certificate of his being 
engaged from .the Government Agent countersigned by the Protector of 
Emigrants. 

4. In case of sickness on voyage the emigrants may be taken to the 
Quarantine Station of Mauritius, and shall there have the option of 
exchanging their contract for a^oiitract to serve at Mauritius. 

5. Act to take effect from time of notification in the Calcutta Gazette 
that Regulations have been complied with. 

An Act relating to Emigration to the British Colonial 
Dependancy of Seychelles. 

Bepealed by Act XIIL, 1864. 
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CUSTOMS EXPORT ANU IMPORT DUTIEa ' : ' 
Act No. XXIII. of 1862 . 

i 

[^Received the assent of the G. G, on the \2th Dec.y 1862. 

1. Act XVIII. of Schedule A and note thereto of Act XL of 1862 repealed* 
and new article substituted making “ Free ” Machinery used exclusively for 
purposes of agriculture, &c. 

2. Establishes an ad valorem duty of 10 per cent, on spirits used exclusively 
in arts, manufactures or chemistry, if unfit for use as a beverage, &c. 

3. Adds to Schedule A “ Fire Wood *’ as Free. 

4. Act to be taken as part of Act XI., 1862. 

An Act to amend Act XI. of 1862 (to amend the duties of 
Customs on goods imported and exported by sea). 

Act. X ^n.j 1865, and new Schedules substituted. 
That Act was repealed by the then Indian Customs 
Act, Act XXV., 1865, and new duties were established 
by it. Schedule B of the last-mentioned was repealed 
by Act XVIII., 1866, and all then existing Customs 
Duties were repealed by Act XVII., 1867, called 
"The Indian Customs Duties Act, 1867.” ^ 


HIGH COURT, BENGAL.— STAMP DUTIES. 

Act No. XXIV. of 1862. X v/ :: !/ 
\^Received the assent of the G. G, on the 24:th Dec,, 1862. 

' 1. Act XX., 1862, to continue in force till 1st January, 1864. 

2. High Court may limit by rule time for applications for review of 
judgment by any of its own Judges. 

An Act to continue in force Act XX. of 1862 (to provide for 
the levy of Fees and Stamp Duties in the High Court of 
Judicature at Fort William in Bengal; and to suspend the 
operation of certain Sections of Act VHI. of 1859 in the said 
High Court. 

Whereas it is expedient that Act XX. of 1862 {to provide for 
the levy of Fees and Stamp Duties in the High 
Court of Judicature at Fort William in 
Bengal^ and to suspend the operation of certain. Sections of Act 
VIIL of 1859 in the said High Court) should continue in force 
for a further period of one year from the 1st day of January^ , 
,1863, it is enacted as follows : ' ? 
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Act }&/of 1^62 con- L Act XX. of 1862 shall continue in 

tinued till the lit of ^ .it t^« i /• t 

January, 1864. force until the First day of January, 1864. 

[Further continued by Act XXXII., 1863, until time for its 

expiry is fixed in the Gazette of India.] 

II. The following words shall be read as if they had been 

added to Section VI. of the said Act XX of 

Oi? Tlio High Court may also, by its own 

^dgment rules, fix the time within which applications 

for the review of any judgment pas&ed by any 

Division Court or by any Judge or Judges of the said High Court 

in the exercise of its original Civil jurisdiction, shall be preferred. 

[By Act XXVL, 1867, s. 2, this Section (s. 2) shall apply to the 

High Courts, N. W. Provinces.] 


CIVIL PROCEDURE, BRITISH BURMAII. 

Act No. 1. of 1863. 

\^Received the assent of the G, G, on 1 5th January ^ 1863. 

1. Kepcals existing (^oclc of* Ci\il Procedure in Pegu. 

2. K'^tablishes bix grades of Courts, besides Hecordei-b’ Courts, Small Cause 
Courts, &c., viz : (1) Extra Assistant of 3rd Class; (2) of 2iid Class; (3) 
Assistant Comiuihsioiicr and Extra Assistant of 1st Class; (4) Deputy 
( Wmissioiier ; (5) Commissioner; (G) Chief Commissioner. 

3—8. Defines jurisdiction of 3rd Class Extra Assistant ; (4) of 2nd Class 
ditto; (o) of 1st Class ditto ; (6) of Deputy Commisdoncr ; (7 and 8) Chief 
Commissioner ; (8) as to special appeals. 

9. Every suit to be instituted in Court of lowest grade competent to try it.* 

10. Autliorizes Dei)uty .uid Chief Cuniriiissioner to take np by transfer to 
themselves suits from any Court siiboidinate to them, or to transfer them to 
any other Court. 

11. 12. Suit for land situate in more districts than one may be brought in 
Court competent as to the land within its jurisdiction, if authorized by 
Commissioner, &c. ; (12) or Commissioners. 

13, 14. Establislies ai)peal from all Courts of original jurisdiction ; (14) 
memorandum of appeal to be filed within times prescribed by Act VIII., 1852, 
unless further time given. 

15. On appeal to Deputy Commissioner and to Commissioner, judgment 
below may be confirmed without ’summoning respondent. 

16. Application for admission^ of second appeal under Section 7 to be' 
preferred as under Section 14. 

17. Applications for admission of special appeal may bo on ground 
Bi)ecified in Act Vlli., 1859, Section 372, and to bo made within what time 
except for special reasons, and be subject to all the conditions of like appeals 
to Sudder. 
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18, 19. No special appeal to lie in any salt cognizable in Satall Canse 
Court, if debt, &c., do not exceed 500 rnpccs; but (19) on regular . appeal in 
any such case Court may state any question of law or usage for decision of 
Chief Commissioner, &c. 

20. Applications for leave to appeal in forma pauperis to be made on stamp, 
aqd within same time as for appeals in other cases. 

21. lleview of judgment may be applied for in what cases, and within 
what time. 

22. Extends to Hritish Burmah Act XIX., 1841, Act XL., 1858, Act XL, 
1861, and cases under them to be decided by Deputy Commissioner, subject to 
appeal. 

23. Except as otherwise provided in this Act, Civil Procedure to be 
according to Act VIII., 1859. 

24. Extends Act XIV., 1859, to Pegu from 1st May, 1863, except as to 
claims to foreclose under any suit as to which the law of limitation at date of 
deed to apply. 

25. Except as otherwise provided, Chief Commissioner to have same powers 
as Sudder Court. 

26. Except as in Section 20, Stamp Duties under Act X., 1862, to apply. 

27. Local jurisdiction of Deputy Commissioner to be deemed a District. 

28. Act to commence 1st May, 1863. 


Preamble. 


An Act to define the jurisdiction and to regulate the procedure 
of the Courts of Civil Judicature in British Bunnah, and* to 
provide for the extension of certain Acts to the said Territory. 

Whereas it is expedient to define the limits of the jurisdiction 
of the Courts of Civil Judicature in British 
Bunnah ; and whereas it is also expedient 
that the Code of Civil Procedure should have effect throughout 
British Burmah subject to certain alterations and provisos, and 
that provision should be made for extending .the operation of 
certain Acts* to the said Territory, it is enacted as follows ; 

Pega Civu Code re- ^ The Code called the Civil Code of the 
Province of Pegu is hereby repealed. 

11. There shall be six grades of Courts in British Burmah, 
.Gradcofavucoorts which shall be in addition to any Eecorders’ 
in'British Burmah. Courts, Courts of Small Causes, or other 

Courts established under any Act which may be hereafter passed, 
namely ; — 

1. The Court of the Extra Assistant of the third class, or the 


Myooke’s Court. 

2. The Court of the Extra Assistant of the second class, or 
the Tseetkay’s Court. * 
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Jurisdiction of Court 
of Assistant Commis- 
sioner and of Court of 
Kxtra Assistant of 1st 
cLiss. 


3| The Court of the Assistant Commissioner^ and the Court 
of the Extra Assistant of the first class. 

4. The Court of tlie Deputy Commissioner. 

6fc The Court of the Commissioner; and 
6. The Court of the Chief Commissioner. 

III. The Court of the Extra Assistant of the third class^ 
Jurisdiction of Court OT the Myookc’s Court, shall have power 

^ OT My^ke“s to receive, try and determine suits of 
every description not exceeding 600 Rupees 
in value or amount. 

IV. The Court of the Extra Assistant of the second class^ or 

Jurisdiction of Court Tscetkay’s Court, shall have power to 

rccciye,^ try, and determine suits of every 
description not exceeding 3,000 Rupees in 

value or amount. 

V. The Court of the Assistant Commissioner and the Court 
of the Extra Assistant of the first class shall 
have power to receive, try, and determine 
suits of every description not exceeding 
5,000 Rupees in value or amount. 

VI. The Court of the Deputy Commissioner shall have 

Jurisdiction of Ctmrt of power to rcccive, try and determine suits 
Deputy comnnssionor. description exceeding 5,000 Rupees 

in value or amount, and appeals from the decisions, and where 
an appeal is allowed by the Code of Civil Procedure, from the 
orders of the Courts of the Extra Assistants of the third class, 
or the Myooke’s Courts, of the Courts of the Extra Assistant 
of the second class, or the Tseetkays’ Courts, and of the Courts 
of the Assistant Commissioners and Extra Assistants of the first 
class, in the District of such Deputy Commissioner. 

VII. The Court of the Commissioner shall have power to 

Jurisdiction of Court ^car and determine appeals from the original 
of Commissioner. decisions, and, where an appeal is allowed by 

the Code of Civil Procedure or by this Act, from the orders 
passed by the Courts of the Deputy Commissioners in the 
Division of such Commissioner. The Commissioner may 
also receive a second appeal from the decisions of the Courts of 
{he Deputy Commissioners^ in his Division passed in regular 
appeal reversing or modifying the decision of the Court of 
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original jurisdiction, on a point material to the merits of th^ 
if on a perusal of the grounds of appeal and of the judgments of 
the Courts below, copies of which judgments shall be filed with 
the petition of appoal, a further consideration of the case shall 
appear to him to be requisite^ for the ends of justice. The 
decision of the Commissioner on such second appeal, whether for 
confirming, modifying, or reversing the decision of the lower 
Appellate Court, shall be final, and no special appeal shall be 
allowed in such ease to the Chief Commissioner from the decision 
either of the Deputy Commissioner pa«*bcd in regular appeal, or 
of the Commissioner of the Division passed on such second 
appeal. The rejection of an appeal by the Commissioner on a 
second appeal shall have the same effect as a confirmation of the 
decree of the lower Court. 

VITI. The Court of the Chief Commissioner shall, except as 

Jnnsdiction of Court P^o'idcd lu the last preceding Section, and 
of Chief Commissionci Section XVII r. of this Act, have power 

to hear and determine special appeals from the decisions passed 
in regular appeal by the Dej^uty Commissioners and by the 
Commissioners of Divisions. 


Court in which suit Every suit shall be instituted in 

to bo instituted Court of the lowcbt grade competent to 

try it. 

X. It shall be lawful for the Deputy Commissioner to with- 
draw any suit instituted in any Court 
Transfer of suits subordinate to such Deputy Commissioner, 
and to try such suit himself or to refer it for trial to any other 
Court subordinate to his autliority and competent in respect of 
the value of the suit to try the same. And it shall be lawful 
for the Chief Commissioner or for the Commissioner of a Division 
to order that the cognizance of any suit or appeal which shall 
be instituted in any Court subordinate to such Chief Com- 
missioner or Commissioner, shall be transferred to anjr other 
Courts subordinate to his authority and competent in respect of 
the value of the suit or appeal to try the same. 


,XI. K the suit be for land or other immoveable property 
situate within the limits of different Districts 

Suits for immoveable . • • .1 

property situate m dif- withiu the sam^ Division, the suit may 
erent istncts. brought iu any Court otherwise Competent 
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to try it within the jurisdiction of which any portion of 
the land or other immoveable property in suit is situate, but 
in such case the Court in which the suit is brought shall 
apjply to the Commissioner of the Division for authority to 
proceed with the same. If the suit is brought in any Court 
subordinate to the Court of Deputy Commibsioner, the appli-* 
cation shall be submitted to the Commissioner of the Division 
through the Deputy Commissioner to whom such Court is 
subordinate. 

XII. If the Districts within tl\p limits of which the property 

SuitH for immoT, ai.io ” arc sub jcct to different Commissioners, 

application Mi.ill be submitted to the Cora- 
CommissioiiMs mibsioner to which the Dibtrict in which the 

suit Is brought is subject, and the Commissioner to which such 
application is made may, with the concurrence of the Commissioner 
to which the other District is subject, give authority to proceed 
with the suit. 

XIII. Except when otherwise provided in any Regulation 

or Act for the time being in force, an appeal 

Appeal to he fiom nU / i i ^ 

decisions, «xecpi wlitn bhall lic trom tho (iccisions ot the Courts of 
expres ly prohibited original jurisdiction to the Courts authorised 

by this Act to hear appeals from the decisions of those 
Courts. 

XIV. The Memorandum of appeal prepared in the form 

Memorandum of np ^^^d Containing the particulars mentioned in 

C "cirt the code of Civil Procedure, shall b.e presented 

Within specific d timt Court empowered to hear the appeal, 

within the period hereinafter specified, unless the appellant shall 
show sufficient caube to the satisfaction of such Court for not 
having presented the Memorandum of appeal within such period, 
that ib to say, within thirty days if the appeal lie to the Court of 
a Deputy Commissioner, and six weeks if the appeal lie to a 
Commissioner of a Division. The period shall be reckoned from 
and exclusive of the day on which the judgment appealed against 
was pronounced, and also exclusive of such time as may be 
requisite for obtaining a copy of the decree from which the 
appeal is made. Appeals from orders, when such appeal is 
allowed by the Code of Xlivil Procedure, or by this Act, shall be 
presented within the same period as appeals from decisions. 
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XV. In cases of appeal preferred to a Deputy Commusioner 
Deputy CommUsionor under Section VI., or to a Commissioner under 

Section VIL of this Act, it shall not be 

ueccssary to summon the Respondent in the 
respondent. first instance, and if upon the perusal of the 

judgment of the Court below, of the whole or any part of the 
record of the original suit, and of the petition of appeal in the 
presence of the Appellant or of his duly constituted Agent, the 
Deputy Commissioner or the Commissioner, as the cas^may be, 
shall see no reason to alter the^decision appealed from, it shall be 
competent to him to confirm the same, recording his reasons for 
rejecting the appeal. In such case the Deputy (Commissioner or 
the Commissioner shall cause the order for confirmation to be 
made known to the respondent through the Court from whose 
decision the appeal was made. 

XVI. Applications for a second appeal under Section VIL 

Procedure as to second Act, shall be preferred in the manner 

and within the period prescribed in Section 
XIV. for regular appeals to the Commissioner of a Division, 
and if the Commissioner shall see fit to admit any such second 
appeal, it shall be heard and determined in every respect as an 
ordinary regular appeal. 

XVII. Applications for the admission of a special appeal, 

which the Chief Commissioner is empowered 

Applications for tLo • -i 

admission • of special by ISection VI 11. 01 this Act to receive and 
appeals. determine, may be on any of the grounds 

specified in Section 372 of the (3ode of Civil Procedure. The 
application shall be presented Avithin ninety days, reckoned from 
and exclusive of the day on which the judgment of the lower 
Appellate Court was pronounced, and also exclusive of such 
time as may be requisite for obtaining a copy of the decree 
appealed against, unless the applicant shall show sufficient cause 
to the satisfaction of the Chief Commissioner for not having 
presented the application within such period. The application 
shall be subject to all the conditions, whether as regards Stamp 
duty, remission of a portion thereof when the application is 
made in formd pauperis^ or otherwise, contained in the said 
Code in cases of application for the admis*sion of a special appeal 
tQ the Sudder Court. 
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XVIII. No special appeal shall lie from any decision or 
No«peci«l»ppe»ifrom which shall bo passed in regular 

appeal ^7 any Court after the passing of this 
Small Cause Courts. Act, in any suit of the nature cognizable 
in Courts of Small Causes under Act XLII. of 1860, when the 
debt, damage, or demand for which the original suit shall be 
instituted shall not exceed the sum of five hundred Rupees. 

XIX. If in any case of regular appeal in which under the 

last preceding Section no special appeal 

Beferencp of question . ^ . 

to the Chief Ctmimis- IS allowed, or in any case of second appeal 
admitted under Section VII. of this Act, 
any question^ of law or usage having the force of law, or the 
construction ol* a document affecting the merits of the case shall 
arise, on which the Court trying the appeal shall entertain * 
reasonable doubts, the Court may, either of its own motion or 
on the application of either of the parties to the appeal, draw 
up a statement of the case, and submit such statement with its 
own opinion for the decision of the Chief Coininissioner. The 
provisions contained in Sections 29 to 34 of Act XXTII. of 
1861 {to amejid Act VII L of 1859, for simpliftfinfj the procedure 
of the Courts of Civil Judicature not established by Hoy al Chart 
shall be aj)plicable to the statement so submitted, and tlie Chief 
Commissioner shall proceed in the case under the rules contained 
in the said "Sections for the direction of tlie Sudder Court so far 
as the same are api)lical)lc. » 

XX. Applications to be allowed to appeal in forma pauperis 

AppiioaiioustoaprtMi ^><5 Written Oil stamp paper of the value 

mjonm ptminns. Rupce if tlic appeal lie to the Court 

of the Deputy Commissioner, and on stamp paper of the value of 
two Rupees if the appeal lie to the Court of the Commissioner 
or to the Court of the Chief Commissioner, and shall be presented 
in the Court competent to receive the same within the period pre- 
scribed by this Act for the presentation of appeals from decisions, 
or when the application is made to the Chief Commissioner 
within the "period prescribed by this Act for the 'presentation of 
an application for the admission of a special appeal. 

XXI. Any person considering himself aggrieved by a decree 
On what grounds re- of a Court of original jurisdiction from which 

be no appeal shall have* been preferred to a 

VOL. IV. K 
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superior Court, or by a decree passed in appeal from which 
no second or special appeal shall have been admitted, or 
by a decree of the Court of the Chief Copunissioner from 
which either no appeal shall have been preferred to Her 
Majesty in Council, or an appeal having been preferred, no 
proceedings in the suit shall have been transmitted to Her 
Majesty in Council, and who from the discovery of new matter 
or evidence whicli was not within his knowledge, or could not 
be adduced by him at the time when such decree was passed, or 
from any other good and sufficient reason, may be desirous of 
obtaining a review of the judgment passed against him, may 
apply for a review of judgment by the Court which passed the 

Time for prosrutation -Such application shall be presented 

of application for review, ^i^hin the period of ninety days from the date 

of the decree sought to be reviewed, unless the applicant shall 
show good and sufficient reason for not presenting it within such 
period. 

XXII. Act XIX. of 1841 (for the proUction of moveable 

Extension of certain immoveable propertif aqainst wrongful 

ActstoBntibb Buimuh. possession in eases of successions')^ Act XL. 

of 1868 (for making better provision for the care of the persons 
and property of Minors in the Presidency of Fort William in 
Bengal)^ and Act IX. of 1861 {to amend the law relating to 
Minors\ are hereby extended *to British 

Trial of oases or pro- 

ceedinKbunriei the above Burmah. All cases or proceedings arising 
and other Acts. under thc said Acts or under Act XXXV. 

of 1858 (to make better provision for the care of the estates 
of Lunatics not 'subject to the jurisdiction of the Supreme 
Courl: of Judicature) or Act XXVII. of 1860 for facilitating 
the collection of debts on successions, and for thc security of 
parties paying debts to the representatives of deceased persons), 
shall be received* and determined by thc Deputy Commissioner 
of the District, subject to the provisions in the said Acts 
contained respectively as to jurisdiction and 
otherwise. All orders passed by the Deputy 
Commissioner in such eases or proceedings shall be open to 
appeal to the Commissioner of the Division, provided that no 
finch appeal fiball be allowed unless it be presented within thirty 
days from the date of the order appealed against, or unless the 


Appeal. 
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party liiaking^ the appeal can show good and sufficient cause to 
the satisfaction of the Commissioner for not presenting the appeal 
within such period. The order of the Commissioner on any such 
appeal shall be final. 

XXIII. Except as is in this Act otherwise provided, the 
Procedure of civU proceedings in Civil suits of every description 

. SS'‘tol>e ®tliiated'by between party and party brought in the 
Code of Civil Procedure. Courts of Civil Judicature in British Burmah 

mentioned in Section II. of this Act, shall be regulated by the 
said Code of Civil Procedure, and except as otherwise provided 
by this Act or by any Law which may hereafter be passed, by no 
other Law or Kegulation. 

XXIV. Act XIV. of 1859 {to provide for the limitation of 

Act IX. of 1859 as amended by Act XIV. of 1862, is. 

extended to Pej<u. licrcby cxtcndcd to the Province of Pegu, and 
shall take effect therein from the date on which this Act comes 
into operation in British Burmah in supersession of any law of 
limitation in force In the said Province. Provided that all suits 
pending in any of the Civil Courts in the said Province upon 
the date upon which this Act comes into operation in British 
Burmah shall, so far as regards the provisions in this Section 
containc|J, be tried and determined as if this Act had not been 
passed. Provided also that Clause 15 of Section I,, of the said 
Act XIV. of 1859, shall not apply to any claim to foreclosure 
arising under any deed or instrument of mortgage of Immoveable 
property in Pegu executed before the date aforesaid, but every 
such claim arising under any such deed or* instrument shall, 
so far as the law of limitation is concerned, be governed by the 
laws or rules of limitation now in force in that province. 

XXV. Except as otherwise provided in this Act, the 
Powers vestod in powcrs vcsted in the Sudder Court by 

ewciLd®Srtho‘chirf the. Code of Civil Procedure, shall be 
Commiasioiior. cxcrcised in British Burmah by the Chief 

Commissioner. 

XXVI. Exchpt as provided in Section XX. of this Act, 

, the Stamp Duties prescribed by Schedule B., 

Levy of Stamp Duties. 

annexed to Act X. of 1862 {to consolidate and 
amend the law relating to Stamp Duties^ for Instruments and 
Writings ih the Sudder Court and the Courts subordinate to the 

* K 2 
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Sudder Court, shall be chargeable on Instruments and lutings 
in the Court of the Qhief Commissioner and the several Courts 
subordinate to the Chief Commissioner. 

XXVII. The local jurisdiction of a Deputy Commissioner 
» shall be deemed a District for the purpose of 

Constraction of Dis- i, ^ 

trict Court as used in tliis Act, and the Court of such Deputy 
Code of Civil Procedure. ^ . . • n -i i i 

Commissioner shall be deemed the District 
Court within the meaning of the Code of Civil Procedure. 

XXVIII. This Act shall come into operation on the 1st day 
Commencement of Act. of May, 1863. 


APPEALS TO PRIVY COUxVCIL FROM NON- 
REGULATION PROVINCES. 

Act No. II. op 186.3. 

[^Received the assent of the G.G* on the 15M January ^ 1863. 

1. Such appeal when admitted by Court below to be under same rules 
as like appeals from llcgulation Provinces. 

2, 3. Empowers Court below to ^dmit appeals to Privy Council from * 

interlodutory orders ; (3) Court to give notice to opposite party of admission 
of appeal. ^ 

4, 5. Court may order execution on judgment appealed against, taking 
security, &c., or may stay execution on taking security ; and (5) in either case 
shall require appellant to give security for costs. 

6. Entitles an appellant to apply to Court for assistance in obtaining full 
benefit from admission cf his appeal. 

7, 8. Court may require increased security pending an appeal if by change of 
circumstances the original security has become inadequate ; and (8) in case of 
such security not being given, the Court may make same order as if no original 
security were given. 

9 — 11. Court to transmit two certified copies of the proceedings tp H. M. 
in Council; (10) at the expense of the appellant ;»and (11) until deposit to 
cover such expenses is made, appeal not to be considered as admitted. 

12, 13. Either party on application may obtain authenticated copies of 
papers on payment of expense ; also (13) of local regulation. 

14 — 16. Judgment of Court above to be enforced by Court in which suit 
was brought; (15) upon petition of party interested; but (16) order for 
enforcement to be subject to appeal. 

17. Saves fironoi appeal order for enforcement if Court above haa ordered 
enforcement of decree. » : . 
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18. 1^68 power of H. M. in Council to receive or reject appeals. 

. 1^. Interprets wor^ “ British India.” 

An Act to regulate the admission of appeals to Her Majesty 
in Oouncil from certain judgments and orders in Provinces not 
subject to the General Eegulations. 

Whereas it is expedient to regulate the admission of appeals 
to Her Majesty in Council from certain 

Preamble. . -r. . 

judgments and orders m Provinces not subject 
to the General Regulations, it is enacted as follows : 

I. If a party in a suit is desirous of preferring an appeal 

to Her Majesty in Council from any final 

Admission of appeal. . - 

judgment, decree, or order made on appeal or 
revision by the Court of highest Civil jurisdiction in any 
Province in British India not subject to the General Regulations, 
or from any such final judgment, decree, or order made in the 
exercise of original jurisdiction by the said Court, in any case in 
which the sum or matter at issue is above the amount or value of 
10,000 Rupees, or in which such judgment, decree, or order shall 
involve, directly or indirectly, any claim, demand, or question to 
or respecting property amounting to or of th(f value of 10,000 
Rupees, or from any other final judgment, decree, or order made 
either op appeal or otherwise as aforesaid, when the said Court 
shall declare that the case is a fit one for appeal to Her Majesty 
in Council, such Court shall admit such appeal subject to such 
rules and orders as shall be in force, or shall from time to time be 
made in that behalf by Her Majesty in Council in respect of 
such appeals from Her Majesty’s High Courts of Judicature 
in British India. 

II. It shall further be lawful for such Court, at its discretion, 

upon the petition of any party who considers 
“■ himself aggrieved by any preliminary or 
interlocutory judgment, decree, or order 
of such Court in any such proceeding as aforesaid (not being of 
Criminal jurisdiction), to grant permission to such party to 
appjeal against the same to Her Majesty in Council, subject 
to such rules, regulations, and limitations, as shall be in force, 
or as shall from time to time be declared by Her Majesty 
respecting appeals from final judgments, decrees, and orders,* of 
Her Majesty’s said High Courts of Judicature. 
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III, On the admission or permission of the appeal ,l)y the^ 

Court as hereinbefore provided, the Court slmll 
ih?ottwr ^ forthwith cause notice to be given to the other 

jiarty, that the Appellant has preferred* an 
appeal to Her Majesty in Council. 

IV. The Court, if applied to, may either order the judgment or 

^ , determination appealed against to be enforced, 

Court may either ^ * . * * . ° 

enforce judgment taking taking sufficient Security for the performance 
Becurity, or suspend « , , , • 

execution pending ap- of such order or decree as Her Majesty in 

Council may make on the appeal ; or it may 

direct, on similar security being found, that no order for enforcing 

the judgment or determination shall be issued pending tlic appeal, 

and that, if any such order has been issued, it shall, so far as it 

has not been executed, be suspended. 

, V. In either of the cases mentioned in the last preceding 
Section, the Court shall require the Appellant 
Appellant to find to find security for the payment of such costs 
as it may think likely to be incurred by tho 
appeal. 

VI. If a pafty who is desirous of preferring an appeal 

' to Her Majesty in Council in any of tho 

of^titionTo^^aCTeai!^^” cascs mentioned in Section I, or Section II. 

of this Act, shall require the assistance of 
the said Court for obtaining security from the other party for 
staying execution of the judgment, decree, or order, that has 
been passed, or for any other purpose, he shall present his 
petitfon to the said Court within six calendar months from the 
date of the judgment, decree, or order appealed against. 

VII. If at any time pending an appeal under this Act, the 

security taken from either party aiipears 

If Becnnty be found , . 

inadequaits Comi; may inadequate, whctlicr from the increase or 

require it to be increased. • o t i 

improvement oi the property forming the 
subject of appeal,' or from the insufficiency of the securities, the 
Court before -which the appeal is pending may, on the application- 
of the other party, require further security. 

VIII. In default of such further security being found, if 

U Wioiuil«flaarit]r original security was furnished by the 
iMAt^fnndiihed. Appellant, the Court may issue an order fo)r 

enforcing the judgnfent or determination appealed against as if 
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no isucfiif original security had been given ; and if the original 
security was furnished by the Bespondent^ the Court, so far as 
may be practicable, shall compel him to deliver up the property 
forming the subject of appeal, which shall be disposed of in 
conformity with such of the rules in force as may be applicable 
to the particular case. 

IX. In every case of appeal under this Act the Court 

shall certify and transmit to Her Majesty 
suuTppfied* to“be for®, in Council under the seal of the Court, two 
Majesty correct copics of all evidence, 

proceedings, judgments, decrees, and orders 
had or made in the case appealed, so far as the same have relation 
to the matters of appeal, together with a copy of the reasons 
given by such Court for or against the judgment or determination 
ap])ealed against. 

X. The expense of preparing the two aforesaid copies, and of 

Expense of oopying translating into English so much o£ the 

Tn apjix to’ b? paTby Original documcnts as may not be in that 
Appciiunts. language, shall be defrayed by the party 

prosecuting the appeal. • 

XL The Court shall cause the deposit by the Appellant, 
within the time allowed for furnishing security 
^^1 costs of appeal, of sucli a sum as shall be 
Sdmb.»iorof'Kpp“S. eidficicnt to cover the expense of making the 
two aforesaid copies, and when such deposit 
shall have been made, and not till then, shall declare the appeal 
admitted, and give notice thereof to the Appellant and Bespondent 
respectively. 

XII. Either party, on application, may obtain one or more 

Either p«Hy, on pay. authenticated copies of any of the papers in 

*co reasonable expenses 

incurred in preparing them. * 

XIII. Either party, in like manner, may obtain an 

And.of any local re- authenticated copy of any local regulation or 

guiationorlaw. which he may require in the appeal. 

XIV. The orders or decrees of Her Majesty in Council, 

. ' . ^ when duly certified, shall be enforced;*, and 

Decrees of Her / , . w i ^ .j 

Majesty mOonneU, how executed, under the directions ,of the said 

. Court, by . the Judge or Officer by whom . th^, 


to be executed. 
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suit’ was originally tried, in the manner and according to 
the rules and laws applicable to Ihe execution and enforce- 
ment of original orders or decrees made by ’such Judge or 
, OflSccr. 

XV. Any party desirous of enforcing or obtaining execution 

Exficiition,how to be ^ny such decree or order made in appeal 
obtained. aforesald, shall present a petition for that 

purpose to the Court which made the first decree or order 
appealed from^and the said petition shall be acccfhipanied by a 
certified copy of the decree or order made in appeal, and sought 
to be enforced or executed. 

XVL An appeal shall He from any decree or order made 
by such last mentioned Court relating to 
Appeal from order of enforcement or execution of any such 

decree or order made in appeal as aforesaid 
in the same manner and subject to the same la^vs, rules, and 
regulations as an appeal from an order or decree made 
upon a petition for the enforcement of execution of the decree or 
order first appealed from, would have been. 

XVII. ♦Nothing herein contained shall be construed so as 
Court of highest Civil to prevent the said Court of highest Civil 
j‘'ris<lictIon from enforcing or obtaining 
Majesty m Council. execution of a decree or order made or passed 
by Jler Majesty in Council, if Her Majesty in Council shall 
. think fit to decree or order the said Court to enforce or execute 
the same. 

XVIII. Nothing in this Act contained shall he understood 
Saving of Her Ma- to bar the full and unqualified exercise 
of Her Majesty’s pleasure upon all appeals 
appeals. either in rejecting any she may 

consider inadmissible, or in receiving any she may judge 
admissible. 

XIX. The words "British India” denote the Territories 
oj which are or may become vested in Her 
Majesty by the Statute 21 and 22 Vic., c, "106, 
entitled "An Act for the better Government of India.” 


Interpretation 
** Britiali India.'* 
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StEAITS’ SETTLEMENTS.— POLICE FORCE 
AND POLICE LAW. 

Act No. III. op 1863. 

[^Received the assent of the 6?. C?. on \5ih January y 1863* 

• Recites expediency of amending the Regulations of the Police Force. 

1. Repeals Act XLVllL, 1860, Section 3, but repeal not to revive Act 
XIII., 1856, Section 15. 

2. Policemen to be engaged to serve for five years, and not to be entitled to 
resign within the period, &c. 

3. Imposes penalty on Police for desertion, absence, &c., viz., forfeiture of - 
pay, &c. 

4. Imposes penjilty on persons keeping hotels, taverns, and drinking shops 
without license ; but not to ajiply to sale of drugs, &c. 

5. 6. Empowers Commissioner of Police to grant licenses for houses of 
public resort and entertainment ; securing good behaviour ; preventing 
drunkenness, &c. ; keepers of such houses not to be licensed to supply 
provisions, &c., without an Abkaree license; and (6) imposes penalty on 
breach of conditions of license. 

7. Act to be read as part of Act XIII., 1856, and to come into operation 1st 
March, 1863. 

Schedule. Form of Declaration. 


l*reaml)l('. 


An Act to amend tlie Law for regulating the Police pf the 
several Stations of the Settlement of Prince of Wales’ Island^ 
Singapore, and Malacca. 

Whereas it is exjicdient to amend the law for regulating the 
Police of the several Stations of the Settle- . 
ment of Prince of Wales’ Island, Singapore, 
and Malacca, it is enacted as follows: 

I. Section II F. of Act XLVITT. of 1860 {to amend Act XIIL 

of 1856, fur requlatinq the Police of the Towns 

Section 111. of Act , 

XLVTlI. of 1800 re- of CalcuttUy Madras and Bombay^ and the 

pe&lcd. 

several Stations of the Settlement of Prince of 
Wales* Island, Singapore, and Malacca), shall cease to have any^ 
effect in any of the said Stations from the time when this Act shall 
come into operation, provided that nothing in this Section shall 
be held to revive the operation of Section XV. of the said Act 
XIII. of 1856. 

II. No person shall be enrolled a member of the Police 

Members oi the pnJioe Vorce in any of the said Stations, who shall 

“Ot sign a declaration, in the form provided in 
tor . certain period. Schedule to this Act, that he will serve aa 
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a Member" of such Force for such period, not exceeding five 
years, as shall be fixed by the Commissioner of. Police of such 
Station acting under the orders of the Governor of the Said 
Settlement ; and no person who shall have signed such 
declaration shall be at liberty to resign his Office, or withdraw 
himself from the duties thereof, except with the permission of 
the Governor of the said Settlement, to be granted on a 
Certificate of ill-health from a Medical Officer of Government, 
or on a special recommendation of such Commissioner of Police, 
Provided that notliing in this Section shall interfere with the 
power of such Commissioner of Police, under Section X, of the 
said Act XIII. of 18.^6, to suspend or dismiss any member of the 
Police Force whom he shall think remiss or neffliirent in the 

o e 

discharge of his duty,- or otherwise unfit for the same. 

III. Every Member of the Police Force in any of the said 

Penalty for deserting Stations, wlio shall have signed the declaration 
or withdrawing sonice. hereinbefore mentioned, and who shall desert 

or withdraw himself from si|ch Police Force, by absenting 
himself from duty without reasonable excuse for a period 
.exceeding twenty-four hours, or otherwise, shall, on conviction 
before a Magistrate, forfeit all arrears of pay and allowances that 
may be due to hini at the time of such desertion or withdrawal, 
and be liable to a fine not exceeding six months’ pay and 
allowances, and on failure of payment thereof to imprisonment, 
with or without hard labor, for a ])eriod not exceeding one 
month if such fine be not sooner paid ; or to imprisonment, with 
or without hard labor, for a period not exceeding three months ; 
or to both fine and imprisonment. 

IV. Whoever in any of the Stations of the Straits’ Settlement 

Penalty for keemng has, or keeps, any Hotel, Tavcm, Punch-house, 

.pubur “entefemont Alc-house, Arraclc or Toddy-shbp, or place 
the'^CominiMioner^^^ consumption of Gunja, Chundoo, 

^**^®®* or other preparation of Opium, Hemp, ,or 

other intoxicating drug, plant, or substance, or any Eating-house. 
Coffee-house, Boarding-house, Lodging-house, or other place of 
public resort and entertainment, wherein provisions, liquors, or- 
refreshments are sold or consumed (whether the same be kept or . 
retailed therein or procured elsewhere), without a license from the 
Commissioner of .Police of such Station, shall be liable to a fine nqt ' 
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^exceeding twenty-five Dollars for every day that such unlicensed 
house or place of any kind is kept opcn^ or that such unlicensed 
sale is continued ; provided that nothing in this Section shall apply 
to the sale, in reasojiable quantities, of any drug, plant, or substance 


in any Druggist’s or Chemist’s shop for medicinal purposes only. 
V. The Commissioner of Police in each of the said Stations 
shall, from time to time, grant licenses to the 
keepers of such houses or places of public 
report or entertainment as aforesaid in the 
said Stations respectively, and upon such 
conditions to be inserted in every such license, as he with the 
sanction of the Local Government, from time to time, shall order. 


Licenses hy Oommis- 
siouer of Police for 
keeping Taverns and 
"places of public enter- 
tainment. 


for securing the good behaviour of the keepers of the said houses 
or places of public resort and entertainment, and the prevention 
of drunkenness and disorder among the persons frequenting or 
using the same, and the said licenses may be granted by the 
said Commissioner for any term not exceeding one year ; provided 
always, it shall not be lawful for the said Commissioner to grant 
^ , a license to open, or establish, or keep open 

License to be graiitod ^ ^ ^ , , 

only to persons wiio any housc of public entertainment in which 

have taken out the • . 

requisite Abkaree li- any provisions, liquors, or refreshments of any 
kind, or in which any Gunja, Chitndoo, or other 
preparation of Opium, Ilcinp, or other intoxicating drug, plant, or 
substance, may be sold or consumed, to any person who has not 
taken out a license for the retail sale of such articles, if a license 


be necessary, under the Abkaree or Excise Laws for the time being 
in force ; and any such license granted by the Commissioner shall 
become void whenever the license necessary under the Abkaree 
or Excise Laws shall terminate or be recalled. And every 
holder of such license may be required by the Commissioner 
to fix, in a conspicuous part of the house or place specified 
in the license, a board, on which shall be legibly painted, in^ 
the English and Vernacular languages, the name of the holder 
„ » and the articles he is licensed to deal in. 

Fees on licenses. 

* ^ For every license granted ^under this Section 

there shall be levied a fee of one Dollar. 

VI. A breach of the. conditions of a license granted under the 
- IfenHij for bieaoh of preceding Section shall, besides forfeiture 
of the license^ be punishable by a fine not 
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exceeding fifty Dollars, and such fine shall be recovered from the 
person licensed, notwithstanding that such breach may have been 
owing to the default or carelessness of the servant or other 
person in charge of the shop or place of sale. 

VII. This Act shall be read and taken as part of the said 
Act XIIT. of 1856, and shall come into 

Construction of Act. , i 

operation on the 1st day of March, 1863. 

Schedule. 

FORM OF DECLARATION. 

I, A. B., do hereby declare that, in consideration of my 
being enrolled a Member of the Police Force of , 

I will serve in such Force for a period of years. 

• Witnesses. [Signed] A. B. 

C. D. 

E. F. 


TREATY WITH BURMAIL 
Act No. IV. of 1863. 

[^Received the assent of the G. G. on the 2dth January ^ 1863. • 

Recites 4th and 8th Articles of Treaty with King of Ava, viz., 4th stipulates 
that a duty of one per cent, shall be paid ou goods imported for Burmese 
consumption, and if merely for transit through Burmese teiritories to be duty 
free ; and 8th, stipulates for mutual abolition of British and Burmese duties at 
Thayet Myo and rounghoo, Alaloon and Tounghoo. 

To give effect to the Treaty enacts — 

1, 2. Imposes on imports into Rangoon 1 per cent, ad valorem^ if for export 
to Burmese territory ; and (2) such goods to be under charge of Customs 
officer in course of transit. 

3. Empowers G. Q. in C. to order discontinuance of other duties. 

4. Act to take effect from time of ratification of treaty. 

An Act to give effect to certain provisions of a Treaty between 
His Excellency the Earl of Elgin and Kincardine, Viceroy and 
Governor General of India, and His Majesty the ^ King of 
Burmah. 

Whereas a Treaty has been negotiated between His Excellency 
the Earl of Elgin and Kincardine^ Viceroy 
preamWe. Governor General of India^ and His* 
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Majesty the King of Aya,, and in the 4thL and 8th Articles of the 
said Treaty it is stipulated and agreed as follows : — 

Article 4tth. — When' goods are imported into Rangoon from 
any British or Foreign Territory, and declared to be for 
export by the Irrawaddy river to the Burmese Territory, the 
English Ruler shall, provided bulk is not broken, and he 
** believes the Manifest to be true, clmrge one per cent, on 
their value, and if he so desires shall allow them tO be conveyed 
under the charge of an Officer until arrival at Maloon and 
Mcnbla, The Tariff value of goods shall be forwarded yearly 
to the Burmese Ruler. If such goods are declared for export 
** to other Territories and not for sale in the Burmese Territories, 
the Burmese Ruler shall, if he believes the Manifest to be 
true, not cause bulk to be broken, and such goods shall be free 
of Duty. 

Article Sth. — Should the British Ruler within one year 
after the conclusion of this Treaty abolish the Duties now 
taken at Thayet Myo and Tounghoo, the Burmese Ruler, 
with a regard to the benefit of the people of his country, will, 
if so inclined, after one, two, three, or four years, abolish the 
Duties now taken at Maloon aud Tounghoo (in the Burmese 
“ Territory).” 

And whereas it is necessary to give effect to the stipulations 
and engagements aforesaid by an Act to regulate the Duties 
of Customs at the Port of Rangoon and elsewhere in conformity 
to such stipulations and engagements, it is enacted as follows : 

I. When any goods are imported into Rangoon from any 
, . British or Foreign Territory, whether 

Duty on goods im- ^ ^ ^ 

ported into Rangoon under bond or Otherwise, and declared by 

from British or Foreign , ^ n -t o 

Territory limited to one the importer thereof to be for export by 
per cent, ad valorem. Irrawaddy rivcr to the Burmese Territory 

for sale therein, or for export through such Territory for 
sale in other Territories, such goods may be entered at the 
Custom House at Rangoon for such export and sale, and there- 
upon a duty of Customs of one per cent, ad valorem and no 
more, shall be charged, provided that bulk of such goods is not 
broken, and the Officer in charge of the Custom House is 
satisfied of the truth of the entry of such goods in the Manifest 
.the :yesscfl whj&rein such goods are brought to Raifgoon. 
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II. Whenever any goods are entered at the Custom House 

„ , , at Bangoon under the last preceding Section. 

imported as above tj 8uch goocls may be cOuveyed to Malooli and 

Miuoon and Menbla. Hirii « .rv/ifs « 

Menhla under charge of an Officer to be 
appointed for the purpose, and the Officer so appointed to the 
charge of such goods shall l)e held to be a public seryant withih 
the meaning of Section 186 of the Indian Penal Code. 

III. It shall be lawful for the Governor General of India in 
Governor General may Council, by a Notification to be published in 

teke“*S“Thryor Myo “ Calcutta Gazette,” to order the discon- 
and Toungboo. tinuance of the Duties or any of them now 

levied at Thayct Myo and Tounghoo, and subsequently, if it 
shall see fit, by a like Notification to order that such Duties, or 
any of them, shall be revived and re-imposed, and any order 
made and published under this Section shall have the force of law. 

ly. This Act shall take effect from the 
time when the ratifications of the said Treaty 


Commoncement of Act. 


arc exchanged. 


Supplemented by Act XII., 1864. 


ARTICLES OF WAR FOR NATIVE ARMY. 

Act No. V. of 1863. 

\Received the assent of the G. G, on the 29th January^ 1863. 

Recites expediency of amending Act XXIX., 1861. 

1. Repeals Sections 1 to 17, and Section 27 of llombay, Reg. XXII., except 
Sections 3 and 7, as to small suits before bazaar superintendents, and Chapter 6 
of same Reg., and Bombay Reg., 1829. 

2. Repeals Articles 2, 32, 73, 78, 82, 117, 166 of Act XXIX,, 1861, and 
substitutes new ones. Article 3 regulates dismissal and discharge ; Article 32 
respecting offences against religion; Article 73 respecting powei*s of Commander- 
In-Chief to appoint Courts Martial ; Article 78 respecting death, transportation 
and imprisonment, dismissal, suspension or reduction to ranks; corporal 
punishment, imprisonment, or solitary coufinement ; punishment for disgraceful 
conduct; Article 82 as to powers of officers commanding detachment in 
punishing offences ; Article 117 as to effhet of trial once; Article 166 as to 
Regulations respecting Bazaar and Cantonment Police, and Funchayet. 

8. Adds a paragraph to Article 103 of Act XXIX., 1861. 

4. Act to be read as part of Act XXIX 1863^. 
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Preamble. 


Sections repealed. 


; . .An Act to amend Act XXIX. of 1861 {to consolidate and amend 
thS' Articles' of War for the government of the Native Officers 
and Soldiers in Her Majestfs Indian Army). 

Whereas it is expedient to amend certain Articles of War 
enacted in the said Act XXIX. of 1861, it 
is enacted as follows : 

I. Sections I. to XVII., and Section XXVIII. of Eegulation 
XXII. of the Bombay Code {to declare and 
define Military Authority in its relations to the 

Civil Power and to the Community at large) except Sections III. 
and VII., in so far as they regulate the jurisdiction, in small suits, 
of the Superintendents of Bazaars; Chapter VI. of the same 
Kegulation; and Eegulation II. of 1829, of the Bombay Code 
{for establishing Rules and Articles for the better government of 
the Native Officers and Sepoys in the service of the United Company 
of Merchants of England trading to the East Indies under the 
Presidency of Bombay), are hereby repealed. 

II. The Articles of War, numbered respectively 3, 32, 73, * 

78, 82, 117, and 166 in the said Act XXIX. 

Reiieal of AFticles 3, 

.32, 78, 78, 82, 117 and 01 1861, are hereby repealed, and in lieu 
thereof the following Articles of War shall 
be read and taken as Articles 3, 32, 73, 78, 82, 117, and 166 
respectively, of the said Act XXIX. of 1861. 

Akticlk 3. 

A Non-Commissioned Officer or Soldier shall be liable to 
dismissal or discharge by order of the 
Governor General of India in Council, or . 
of the Governor in Council, or the Commander-in-Chief of the 
Presidency to which he belongs ; and the said Commander-ih- 
•Chief shall l\^ive power to reduce any Non-Commissioned Officer 
to the ranks. 

The Commanding Officer of a Regiment or Corps shall have 
power to dismiss or discharge any Soldier 

Discharge and rcduc- * .. lirvzv 

by Commanding below the rank of a Non-Commissioned Officer, 

and to dismiss, discharge, or reduce to the 

ranks, any Non-Commissioned Officer belonging to such Regiment 

or Corps. ^ 

Every such dismissal or discharge shall involve forfeiture of 
' ciaim to pension. ' 


Diamissal and discharge. 
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No Non-Commissioned ‘Officer shall be reduced to the ranks 

Proviso as toreduction any stated period, nor suspended from his 

and suspension. rank, nor reduced from a higher to a lower 

grade of Non-Commissioned Officer. 

Every Non-Commissioned Officer* or Soldier discharged the 
service shall be furnished by the Commanding 
disc arge. Regiment or Corps to which he 

belonged with a discharge Certificate in the Vernacular language 
of such Non-Commissioned Officer or Soldier. Such certificate 
shall express the authority for, and cause of, the discharge, 
and the period of the entire service in the Army of such 
Non-Commissioned Officer or Soldier, and shall be accompanied 
with- an English translation. 

Article 32. 

Who shall wantonly and intentionally defile any place dedicated 

periling p^ce of re- religious worship, or shall wantonly and 
ligiouH worship. intentionally insult the religious feelings of 

any person. 

Article 73. 

The Commander-In-Chief of the Presidency may appoint a 
General or other Court Martial, and may 

Powers of the Com- « . , . 

mander-in-Chuf to ap- confirm, mitigate, or Commute or remit the 
point Courts Martial. « i r •* i • 

sentence ot such Court. He may issue his 
Warrant to any General or other Officer under his command, 
having the command of any body of Trooi)s in the service of Her 
Majesty, empowering such Officer to appoint District or Garrison 
Courts Martial, as occasion may require, for the trial of any 
offence committed by any Officer or Soldier, or Follower in 
the Service of Her Majesty, not being a European British* 
subject of Her Majesty ; and to confirm and mitigate, or 
commute or remit the sentence of any such Court Martial. No 
sentence, adjudging or involving forfeiture of additional pay or 
of claim to pension on discharge, or of any prospective advantage, 
shall be carried into effect until sanctioned by the Commander- 
in-Chief of the -Presidency to which the offender belongs. The ‘ 
Commahder-in-Chief may remit any forfeiture awarded, and may 
order the restoration of any advantage of which the offender has 
been deprived by such forfeiture. 
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Abtiolb 78. 

A General Court Martial may sentence for any* crime, which 

Death, tnuiBportaidon. V Articles is made liable to such 

or imprisonment. sentence, any Officer to death or to 

transpoi«tation for life, or for any period not less than seven 
years, or in cases falling under Article 22 or Article 66, to 
imprisonment with or without hard labor for any period not 
exceeding three ycarsy with or without solitary confinement ; or 
may sentence any Soldier to death, or to transportation for life, 
or for any period not less than seven years, or to imprisonment 
for any period not exceeding fourteen years, for any crimes which 
are by these Articles of War expressly made liable to any such 
sentence and for such crimes only. No Court Martial inferior to 
a General Court Martial shall have power to pass a sentence of 
death, or transportation or imprisonment for any longer period 
than three years. 

Punishment of Commissioned Officers, 

A General Court Martial may sentence a Commissioned Officer 

Dismissal, susponsion, dismissed the scrvico ; or to be suspended 

or roduction to ranLs. allowanccs for a stated 

period ; or to be placed one or more steps lower in the list of his 
rank, by an alteration of the date of the Commission, and such 
Officer shall lose the corresponding benefit of length of service. 

No Court Martial inferior to a General Court Martial shall 
have power to try a Commissioned Officer. 

Punishment of Non^(Jom missioned Officers and Soldiers, 

A General, or District, or Garrison, or llegimcntal Court 

Ecdurtion to ranks Martial may sentence a Non-Commissioned 
i»?nlmcSro“: Office!^ *<> rcduced to the ranks; or 
taT> confinement. scntcncc a Non-Commissloued lOfficer 

or. Soldier -to be dismissed the service ; or to be placed 
one or more steps lower in the list of the rank which ho holds, 
whereby such Non-Comniissioned Officer or Soldier shall lose 
the benefit of the corresponding length of service ; or to suffer 
corporal punishment not exceeding fifty lashes ; or to imprisonment 
which may be with or without hard labor, and which may include 
solitary confinement for any portion or portions of such imprison- 
ment, not exceeding fourteen days at a time, nor eighty-four days 
VOL. IV. L 
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in any one year, with intervals between the periods o^solitaty '. 
confinement of not less duration than such periods of solitary* 
confinement. 

No Soldier shall be kept in solitary confinement more than 
eighty-four days in any one year, whether by the sentence of one 
or more Courts Martial, or by order of the Commanding Officer 
of the Regiment or Corps to whicli such Soldier belongs. 

No sentence of imprisonment shall be awarclable by a General 
Court ^lartial for any period exceeding two years (except when 
otherwise expressly provided); nor by a District or Garrison 
Court Martial for any period exceeding one year; nor by a 
Regimental Court Martial for any period exceeding six calendar 
months. 

No Non-Commissioned Officer shall be sentenced to imprison- 
ment or corporal punishment without being first reduced to 
the ranks. 

Punishment for Disgraceful CondueV'^ 

A General, or District, or* Garrison Court Martial may, in 
Forfoitnro of pay or corporal punishment or to 

pnrdahS O? imprisonment, sentence a Soldier convicted 
imprisonnK^nt. of disgraceful couduct to forfeiture of all 

advantage as to additional pay and claim to pension on discharge, 
which otherwise mi^ht have accrued from the length or nature of 
his former service; or to forfeiture of such advantage absolutely, 
whether it may have accrued from past service, or might accrue 
from future service. 

No Soldier shall be tried for disgraceful conduct by any Court 
Martial inferior to a District or Garrison Court Martial. 

A Court Martial may, in addition to any punishment involving 
„ dismissal or discharge, sentence any Officer or 

Forfeiinre and stop- , ^ ^ ^ ^ 

pages in addition to Soldicr, whom it is auiliorizcd to tryj to 

wsmisBol , 

forfeiture of arrears of pay and allowanees 
due at the time of dismissal or discharge, or of such portion 
thereof as may be required to make gbod any loss or damage 
arising out of his misconduct. A Court Martial, in addition to 
any punishment not involving dismissal or discharge, may 
Sentence any Officer or Soldier to be put under stoppages not 
exceeding, in the case of an Officer two-thir<R of his pay tod. 
allowances, and in the case of a Non-Commissioned Officer. or. 
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Soldier one-half of his pay and allowances until any loss 
or damage arising out of his misconduct be made good. 

Every Soldier subjected to confinement in the Quarter Guard 

• Forfeitare of pay O'* Defaulter’s Rooiu, or in a Solitary Cell, 
during confinement. other plaee of imprisonment, whether 

as a punishment by his Commanding Officer or on a charge 
of which he shall be afterwards convicted by Court Martial, 
shall forfeit all claim to pay and allowances during such 
confinement, and sliall be entitled to receive subsistence only 
according to the rates laid down in the llegulations. 

Article 82 . 

An Officer Commanding a Detachment of his own Regiment 

Powers of Oflicero Corpa may asacmble a Regimental 

Detaclnncnt Court Martial; and an Officer 
offences. Coniinaiuling a Detachment consisting .of men 

of different Regiments or Corps, may assemble a Detachment 
or Line Court Martial. Every Court so assembled shall be 
constituted in the manner provided for a Regimental Court 
Martial under tlie provisions of these Articles of War, and 
shall have the like powers. 

The provisions of these Articles of War which relate to a 
Court Martial held in a Regiment or Corps shall, in all 
practicable cases, be taken to apj)ly to a Court Martial held in a 
Detachment. 

No Officer on detached command of less than three Troops 
or Companies, or of a Detachment not numerically equal to 
three Troops or Companies, and not being on the line of march 
or on board a ship or other vessel, shall carry into effect any 
punishment awarded by a Court Martial held by his order, 
until the sentence shall have been confirmed by the Officer 
Commanding the Regiment or Corps to which the oftendcr 
belongs, or by the nearest Superior Officer holding a command 
of not less than a Regiment, who is hereby authorized to confirm 
every such sentence in like manner as an Officer Commanding 
a Regiment or Corps might do. Provided that in detached 
situations beyond the Sea, or out of the British Territories in 
India, or when od service in the field, or in cases where an 
immediate^ example is necessary, and reference cannot be made ^ 

L 2 
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to such Commanding or Superior Officer without detriment i6^ 
the service, the Officer Commanding such Detachment may 
exercise the powers relating to Courts Martial which are ^vested 
in an Officer Commanding a Regiment or Corps. 

Clause 2. 

The Commanding Officer of any Detachment of not less than 
three Troops or Companies, or of any Detachment numerically 
equal to or greater than three Troops or Companies ; and the 
Commanding Officer of any Kuropea*h Detachment to which 
native details are attached (of whatever strength or number 
such European Detachments, or such native details may be) ; 
and any Commissary of Ordnance, being a Commissioned 
Officer, or other Commissioned Officer in Charge of any Arsenal, 
Ordnance Establishment, or any Camp Equipage Depot, may 
Summarily try any offence against these Articles of War, 
committed by any person under his command or who is subject to 
such Articles (not being a Commissioned Officer ; and may on 
conviction sentence such offender and carry out such sentence 
without confirmation or any further authority; provided that 
such sentence shall not exceed the powers of a Regimental 
Court Martial. 

In detached situations beyond the Sea, or out of the British 
Territories in India, or when on service in the field, or in cases 
where an immediate example is ncce&sary, and a Court Martial 
cannot be convened under* Clause 1 of this Article without 
detriment to the service, and reference cannot be made without 
such detriment to the Officer Commanding the Regiment or 
Corps to which the offender belongs, or to any other Superior 
Officer holding a command not less than that of a Regiment, the 
Officer Commanding any Detachment though of less than three 
Troops or Companies, or not numerically equal to three Troops 
or Companies, may exercise the powers of summary trial, of 
sentencing the offender, and of carrying out such sentence, 
which might have been exercised by the Officer Commanding 
the Regiment or Corps to which the offender belongs. Provided 
that, if reference CQ.n be made to any other Superior Officer 
holding a Command not less than that of a Regiment, such 
reference shall be made, and such Officer thereupon shall have 
authority summarily to try, and, in case of conviction, to sentence 
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(he And to carry out such sentence as if the offender had 

been under his command. 

Any Commanding Officer or other Officer holding a trial 
under this Article shall be deemed a Court Martial^ and the 
words *^Cfourt Martial” in these Articles of War, shall be 
deemed to include such Commanding Officer or other Officer 
holding a trial. 

The proceedings of such summary trial shall conducted, 
so far as may be practicable, and shall be recorded in the 
same manner as is provided in Article 81 for summary 
trials by an Officer Commanding a llogiment or Corps, and 
shall, in like manner, be signed and forwarded to the Officer 
Commanding the Division within which such Detachment shall 
be at the time, who is hereby authorized to set aside the trial 
for the same reasons that an Officer Commanding a Division 
is authori/cd by Article 81 to set aside a trial by an Officer 
Conimanding-a Kegimcnt or Corps. Provided that every sentence 
so awarded by an Officer Commanding any such Detachment, or 
by any other Officer holding a ti ial under this Article, may be 
carried out without waiting for its approval by the Reviewing 
Officer. 

Auticlk 117. . 

No person who shall have been acquitted or convicted by a 
Court Martial of any offence, shall be liable 

No person to liotrud , . • 

a sccoiui time for the to bc tried a sccond time by the same or any 
bimcoiTtucc other Court Martial for the same offence. 

Provided that any person may bc tried for the offence of murder, 
and punished for that offence, notwithstanding he may have been 
tried and punished for the act which caused death, if at the time 
of his conviction for the said Act death shall not have resulted, 
or shall not have been known by the Court which passed sentence 
to have resulted. 

When any person subject to these Articles of War shall have 
been found guilty by a Court Martial of any Military offence, 
such Court Martial shall enquire into and receive evidence of 
any previous conviction of such person before a Court Martial or 
a Court of Justice, and shall enquire into the general character 
of such person, if a Soldier, for the purpose of apportioning the 
punishiitent to which he is liable to be sentenced for the offence 
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of which ho has been so found guilty. And it shall be necessary to 
give any notice to such person, previously to his trial, that such 
evidence will be received. 

Article 166. 

The Kegulations by which in any Presidency ttte oflSce and 
Begniationsrespccting powcrs of Commissariat Officers, or Officers 
PoUc^ and PniiohayeS*^ cliargc of the Policc in any Cantonments, 
declared in force. Superintendents of Military Bazaars, are at 

present defined and controlled, or by wliicli Punchayets are 
constituted and guided, shall continue to be in full force, and to 
be .observed at the seyeral Presidencies respectively. 

III. The following additional Clause sliall be read as the 
second paragrapli of Article 103, of the said Act XXIX. of 1861. 

Every witness during attendance on a Court Martial, and 
during the time necessary for going and rcttirning shall be 
privileged from arrest in any Civil proceeding, and if arrested in 
any such proceeding, may be discharged by order of such Court 
Martial. 

IV. This Act shall be read and taken as part of the said 
Construction. Act XXIX. of 1861. 

By Act XXVI,, 1865, Article 83 of Act XXTX,, 1861, 
was repealed, and a new Article substituted. 


CONSOLIDATED CUSTOMS ACT. A 
Act No. VI. of 1863. 

[Received the assent of the G. G, on the 20M January^ 1863. 

Recites expediency of consolidating^ and amending laws reiating to the 
admiin.stratiou of Sea Customs in India. 

1. Act to-be called the Consolidated Customs Act. 

2. Repeals the Bengal Regs. FX., 1810; VI., 1814; XXL, 1817; XV., 
1825; XV., 1829; III., 1830; VI., 1833 ; and Acts XIV. and XXV., 1836 ; 
XVI., 1837; Vll., 1841 ; XIFI., 1841; XXIFL, 1841; XXV., 1 843 ; Sections 
17 to 41 and 46 to 68 of Act VI., 1844 ; Section 3 of Act VI., 1848 ; VII., 1848 ; 
X., 1850 ; I., 1852 ; XXIX., 1855 ; VJI., 1859 ; Section 3 of Act XXFF., 1859 ; 
Sections S and 4, Act X., 1860 ; and Section JL, Act XXIII., 1860. 

3. . Interprets the words, British India ; Local Government; Chief Customs 
authority of the Presidency or place; Cliief Officer of Customs of the Port; 
Officer in charge of the Custom House; Magistrate; Free Port; Foreign Port; 
Foreign Goods ; Vessel ; Coasting Vessel ; Master or Commander ; Warehouse; 
of Number ; of Gender. 
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V General Rules. 

' 4| 5, Anthorizes Chief Customs authority of any Presidency, &c., to make 
rules for department ; such rules to be published, &c.'; (6) also rules respecting 
passengers* baggage, and mails. 

6* Disputes between Customs officers and parties to be adjudicated by Chief 
Customs officer, subject to appeal, &c. 

Appointment of Oppicers, Ports, &c. 

7, 8. Authorizes Local Government to appoint, suspend, and dismiss proper 
officers ; or (8) to delegate this power. 

9. Constitutes Collector of Kevenue and his subordinate Customs officers 
where no others appointed. 

10. Authorizes Local Government to appoint ports, wharves, &c. 

11. 12. !A.uthorizes the G. G. in C. to declare free pefrts ; and (12) like 
power for certain purposes beyond British India. 

13. Establishes penalty for sliipi>ing, &c., at any place, i^c., not declared a 
port. 

14, 15, Empowers Local Government to declare warehousing ports ; at 
which (15) goods may be dei)Osited witliout papiient of duty on entry. 

' Levy of and Exemption from i>uties. 

16—20. Imjiort duties, and (17) export duties to^be levied at rates 
prescribed by law ; but (18) neither to be levied on goods carrfedby sea from 
one port to another ; ami (19) Government may exempt by special order, goods 
under exceptional circumstances; and (20) officers may pass baggage in 
actual use. 

General Provisions. 

Prohibit ioiifin 

21. Prohibits (1) pirated editions of copy-right books; (2) false and 
counterfeit coin ; (3) obscene books, &c. 

22. Prohibits importation of arms and ammunition except under license, 
and b}" sportsmen in small <piaiitities. 

*■23, 24. Empowers G. G. in C. to i)rohibit by notice importalion or exporta- 
tion of ])articular goods ; and (24) establishes a penalty on contravention of 
the prohibition, besides cmiliscation of the goods. 

25. Legalizes importation and exportation of any goods not prohibited, and 
any such goods may be warehoused under rules. 

26, 27. Owner, importer, exporter, or other party concerned to declare the 
value of goods imported and exported, and, in case of doubtful value, officer to 
use means of ascertaining it ; and (27) undervalued goods may be detained, at 
valued price, for Govenunent, &c., or owner may be allowed to atneud 
valuation. 

28. Makes goods liable to forfeiture for misdescription at Custom House. 

29, 30. Date of entry for home consumption at Custom House to bo 
taken as the date of importation, when date reipiired to be fixed ; and (30) 
date of entry for exportation to be taken as date of exportation, when date 
material . 
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21. Gottutry produce re-imported from foreign port to be deemed fbre!gftf« 
unless ownership has remained unchanged. , 

32. Authorizes Chief Customs authority of Presidency or place to appoint 
stations or places for Custom officers to board or land. 

Importation. 

33 — 37. Authorizes Government to fix limits within which report or manifest 
must be delivered to pilot or officer ; and (34) imposes penalty not exceeding 
1,000 rupees for wilful omission to deliver report or manifest and (35) if vessel 
remains outside the limits, the commander is to deliver report or manifest to 
pilot ; and (3G) report, &c., to be delivered to lulot, Ax., within twenty-four 
hours after arrival At port if no limits appointed, and on default to be liable to 
penalty; and (37) pilot, &c., refusing to receive report to be liable to a penalty 
of 500 rupees. 

38. Imposes penalty, 1,000 rupees, on vessel removing from place of 
unlading without authority of Master Attendant, &c. 

39, 40. Authorizes Chief Customs authority to appoint stations for officers 
to board vessels arriving from foreign ports ; and (40) imposes penalty, 1,000 
rupees, on Master not bringing to, Ac., at such stations. 

41 — 45. Empowers Custom House officer in charge to deputer officer to board 
any vessel on arriving who is to remain on board day and night until otlierwise 
ordered ; and '(42) imposes penalty, 500 rupees per day, on Master refusing to 
receive such officer on board ; and (43) bound to receive with officer, officer's 
servant, &c., under penalty of 500 rupees, &c. ; and (44) entitles such officer to 
have free access to every jjart of the ship, and to have closed receptacles opened 
and searched, and goods concealed shall be liable to confiscation ; and (45) 
Master resisting servants, or breaking officer’s seal, to be liable to 1,000 
rupees. 

46. No vessel to break bulk till manifest has been delivered, &c., npr until 
order given for discharge ; and guch order may be refused till port clearance, 
&c., from the port of departure, Ax., has been given up. 

47. Master, &c., if required, must deliver to officer, bill of lading or copies 
thereof of cai'go, and answer questions respecting cargo, and in case of false 
bill of lading. Ax., Master to be liable to penalty, 1,000 rupees. 

48. 50. Goods not manifested, or in excess of manifest, &c., to be reported, 
and liable to confiscation ; and (49) if goods manifested are not on board, &c., 
and deficiency be not accounted for, the Master to be liable to penalty ; but 
(50) these provisions not to prevent amendment of manifest, Ac. 

51^54. Allows fifteen days for landing import cargo not exceeding 600 
tons, and one day more for every 50 tons above, &c. ; and (52) directs what 
shall be done with cargo not taken by consignees; and (53) time may be 
enlarged by Customs’ officer ; and (54) if goods not taken by consignee within 
time specified in bill of lading, Master may laud them at the Custom House/ 
and Custom House shall give receipt. 

55. At any time after arrival small parcels of goods may be landed by 
consent, Ac. t ^ . ^ 
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Directs procedure for duties in case of non-payment within four months 
of entry of yessel. * ^ 

, 67 * Goods for home consumption, not cleared within two months after 
landing to bo sold for duties, and overplus paid to owner, &c. 

58. Goods hot to be lauded on Sundays or holidays, nor out of fixed hours, 
except by order, &c., and b&ggage. 

59—61. Goods carried in lauding to other than appointed landing place ; or 
(60) to other than appointed wharf, to be confiscated ; and (61) with each boat* 
load of goods a boat note specifying particulars shall be sent. 

62 — 64. Hcgulates the entry of goods for home consumption ; and (63) 
imposes penalty on goods being taken out without previous entry, except 
passenger's baggage; and (64) makes goods liable to confiscation if fraud on 
. removal intended. 

« 

65, 66. No claim for abatement of duty on account of damage to be allowed, 
unless small in value, and certllhsd by Custom House appraiser, &c. ; and (66) 
regulates the manner of making abatement. 

67. Derelict goods brought to port to be subject to duty. 

68. Custom officer may order goods brought by sea to be weighed and 
measured for duty. 

69. Exempts from duty import cargo intended for another port and^ships* 
stores, but such cargo and stores to be entered in export manifest. * 

Waeeuousino. 

70—72 Authorizes the warehousing of goods at warehousing port without 
payment of duty ; (71) in public warehouses under lock and key ; and (72) on 
terms as to rent, ike., to be fixed by Cliief Customs authority. 

73 — 75. At warehousing ports, private warehouses may be licensed for 
warehousing, on (74) api)lication in Form A in Schedule; and (75) applications 
for warehousing them shall be in Form B in Schedule. 

76. Directs tliat goods, before being warehoused, shall be assessed for duty, 
and warehouse keeper to be answerable for weight or gauge of goods, &c. 

77—79. On bonding imports, &c., to enter into a bond for duties ; (78) 
for twice the amount of the duties, with interest ; and (79) bond to extend 
to three years. 

80—82. Imposes penalty of confiscation on goods carried into warehouse 
contrary to orders; (81) regulates the manner of receiving goods into the 
warehouse ; and (82) imposes penalty for any mis-description of goods by 
which revenue might have suffered. 

83. Goods when admitted to warehouses to be marked, &c., and if not 
marked, &c., liable to confiscation. 

84. ^86. Warehouse keeper liable to penalty if goods not stowed so as to 
admit easy access ; and (85) if he does not produce goods on requisition of 
officer ; and (86) goods if concealed liable to be coufi^ated. 

V 87. Officer may order gopds to be opened, &c., and may seal them. 

, 88.' Officer to have free access to private warehouse. 
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89. Seven days after demand of duty on bond, license to warehouse hmy 
be withdrawn. 

90. Owners, &c., of goods to have access to them in presence of officer. 

91. Clandestine opening of warehouse to be liable to penalty. 

92. Owners of goods may, under rules, repack, &c., goods, fill up casks, &c.,' 
mix wines, &c., take samples, &c. 

93. 94. Owners, &c., not entitled to compensation for loss or damage, 
•except incurred through wilful act or neglect of warehouse keeper; but (94) 
duties may be remitted on goods lost, &c., by unavoidable accident, &c. 

95 — 97. Import duty to be paid according to register at time of importation, 
except as to ullage on wines, &c., rates of wliich as per table; and (96) private 
warehouse keepers to be liable to penalty for deficiency, except as to wines, &c. ; 
and (97) for goods in excess of registered quaiitit}^ extra duty to be paid. 

98, 99. Prohibits removal of goods from w'arehbuse except under Custom 
House pass ; (99) to be obtained on application in Form D. 

100. Bonder to pay duty and be liable to penalty, 1,000 Rupees, in case of 
removal of goods without pass, &c. 

101, 102. Expenses of carriage, to and out of warehouse, to be 
added to duties; and (102) goods may be sold for rent and dues in case 
of non-payment. 

103. Full duty to be paid on goods removed from warehouse otherwise 
than for export. 

104. Goods may be detained in bond for duty, and bond enforced on 
goods sold. 

1 05—1 07. Authorizes removal of goods from one public warehouse to another 
by permission; and (lOG) from one port to anotlier; and be re-warehoused on 
execution of fresh bond for duty ; and (107) officers of })ort whence removed 
to transmit an account of particulai’s. 

108. Authorizes a general bond for duties on removal from port to port. 

109. Same laws and registrations to apply to goods removed as if originally 
imported. 

110. Goods may bo transhipped in one port for another port without payment 
of duty on entering into bond for duty at port of destination. 

111. Goods from warehouse of one port, after being re- warehoused at new 
port, may be entered either for home consumption or exportation 

112. Goods on removal from bond to be noted on bond. 

113. Directs a register of all bonds to be kept at Custom House. 

1 14. Prohibits credit for duties beyond three years from date of warehousing. 

115. This Act to apply to all vjarchouscs of the Bengal Bonded Warehouse 
Association. 

Exportation. 

116. Entry outwards must be obtained before export cargo is put on board, 
&c. 

117. Directs the number of days (fifteen) for shipment of outward cargo, 
for vessel not exceeding 600 tons, &c., and after expiration of time allowed, < . 
vessel to be charged with expenses. 
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118. Prohibits shipment of cargd except on specified days, and. times, and 

places. , 1 ^ 

119. Goods brought for shipment must be examined by Customs officers. 

120 — 122. Authorizes Customs House authorities to send officer on board 

while vessel is clearing from port; and (121) imposes penalty on Master 
refusing to receive officer ; and (122) officer’s servant. 

' 123. Prohibits shipment, &c., of goods until ilelivery of bill in Form F .at 

Customs House. 

124. Exporter to give security fur landing certain goods at place for which 
they are entered, &c. 

125 — 129. Export cargo to bo sent on board with a boat-note signed, &c. ; 
and (126) no ship to depart without port clearance; and (127) no pilot to take 
charge of ship without port clearance; and (128) Master in applying for port 
clearance to deliver manifest, &c., of cargo; and (1*29) port clearance may be 
refused until manifest, &c., are delivered. 

130. Goods entered in export manifest, and not duly shipped, &c., liable to 

confiscation. ^ 

131, 132. On goods shipped after application for port clearance, extra 
duty shall bo charged; and (132) duty paid on goods afterwards released 
may be returned. 

133, 134. Chief (’nstoms authority may appoint station for Customs Officers 
to land from outgoing ship; and (134) imposes penalty on Masters not bringing 
to at such station. 

135, 136. Regulates transhipment of goods from vessel returning to port, 
&c., without having discharged cargo, and regulates duties on such goods ; and 
(136) permits such goods to be relanded under rules. 

Deawback. 

137 — 143. Dii'ccts what amount of duty paid shall be returned as drawback 
on exportation, and on wdiat conditions; and (138) where and within what 
time claim for drawback must be made ; and (139) drawback not to be allowed 
on goods valued at less than drawback claimed ; nor (140) upon goods not 
included in manifest ; nor (141) on goods exported from one port to another, 
not being a free port ; and in every case goods on which drawback is claimed 
must be identitied as the goods on which duty was paid ; and (142) person 
claiming drawback must make declaration respecting same ; and (143) drawback 
goods, if not exported, &c., to be liable to confiscation. ♦ 

144 — 147. Drawback to be allowed on all wines intended for consumption 
of officers of navy as per scale; on (145) conditions specified; and (146) 
officers’ wine may be transhipped from one ship to another for same officers ; 
and (147) such wine to be confiscated if not laden on board ship for which it 
is intended. 

148. Provisions a.nd stores for H. M. Navy to be passed free of duty. 

*CoAsTiEO Teadb. 

149, 150. Goods merely in coasting trade not to be subject to coasting duties 
' but opium, salt, certain spirits, &c., not included in the exemption; and (150) 

drawback not to be allowed on goods in coasting vessel. 
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151. Authorises Local Government, under Government of India, to malte 
regulations for coasting trade, subject to penalties. . > 

ld2. Prohibits shipping or landing of good except by written permission on - 
Sundays or holidays, or at places other than those appointed. 

153. Directs what cargo boats shall be kept by Masters orcoasting v^sels, 
and penalty for breach of rules. 

*154. Coasting Pass in Form G to be made out by Master, and duplicate 
signed by oflBicer, before vessel departs from port. 

155. Custom House officer may refuse i)ort clearance to vessel declared for 
4 port in India, unless bond is given, with conditions declared in* this Section. 

156. Authorizes officer to give a general pass for ports and intermediate 
ports, and to revoke same. 

157. Pass to be delivered within twenty-four hours after arrival at port of 
discharge, under penalty. 

158. 159. Excisable goods not to be unladen without permission ; and (159) 
prescribes penalty for breach of this rule. 

160. Authorizes Cusfoms officer to board coasting vessel, and examine 
cargo, ^ &c. 

Cargo Boats. 

161, 162. Authorizes the Local Government to give the exclusive right to 
ply to registered cargo boats; (162) licenses to be issued by Custom House 
authority. 

Spirits. 

^ 163—168. Authorizes the Customs authorities to provide rules for removal 
of spirits manufactured by English method, without payment of excise duty, 
under bond ; (164) such spirits to be taken* direct from distillery to Custom 
House; (165) and there be gauged and proved; (1G6) and drawback and duty, 
&c., regulated accordingly; and (167) drawback of excise duty to be allowed 
on exportation; (168) unless exported .to Indian port. 

169. SpiiMts of this kind exported from one Indian port to another to pay 
Customs duties at port of destination. 

170. Rum shrub, cordial, &c., to pay duty according to the quantity of 
spirit contained in it. 

171. Spirits bonded for excise duty may bo taken out for exportation. 

172. No drawback allowed after duty paid, nor on bonded spirits unless 
shipped from Custom House. 

173. Imposes penalty on person relanding spirits without special pass. 

Agents. 

174. 175. ^0 person to act as agent at Custom House, witliout Custom 
House authority; and (175) person acting as agent may be required to produce 
his authority. 

Dupeicatb Bills op Entry. 

176, 177. Upon entry of clearance for importation or exportation, duplicate 
bill of enti*y or shipping bill to be ^delivered to officer ; (177) under peoallyy ' 
200 Rupees, on failure. . 
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^ ' ‘ TAKi»a o** Samplbei. 

' ' ' f ' 

17d., Authorizes Customs Officers to take samples. 

^ Miscellaneous! 

179, J180. ' Authorizes Goyemmcnt to fix value of Articles liabfe to ad 
' valorem duty ; and (180) directs how value to be takefi, if not fixed by tariff 
of values. 

18.1. Directs by whom expense of piling, &c., timber, &c., shall be borne. « 

182, 183. Authorizes transhipment of stores from one ship to another without 
duty, if both belong to the same owner; and (183) exempts ship’s stores from 
duty, if going to foreign port. 

184. Directs that in case of dispute respecting the amount of duty, tho 
amount shall be deposited pending reference to the Chief Customs authority. 

185. Duty short-levied by mistake to be made up, and refunded by mistake 
to be paid back, &c. 

1861. No refund to be made unless claimed within six months. 

% 

187. Incidental expense of unshipping, &c., for Custom House purposes to 
*be borne by the owner of the cargo. 

188. Compensation for loss or injury to goods while detained by Custom 
House, not to be made, unless such loss, &c., was occasioned by wilful act or 
neglect of officer. 

189. Authorizes rates to be fixed ibr Custom House wharfage. 

190. Saves anchorage and harbour dues, and special duties on opium, &c. 

191. Begulatcs charge for duplicate of Custom House document. 

192. Authorizes Commissioner or Collector of Customs to exempt himself 
or officer on public grounds from serving on jury or inquest. 

Offences and Penalties.. 

193. Penalty on commanders of tug-steamers or pilot vessels receiving or 
discharging any goods without due authority. 

194. Penalty for shipping, landing, concealing, &c., contrary to Act. 

195. Vessels in Port with a cargo, and afterwards found in ballast, and 
cargo unaccounted for, liable to confiscation. 

196. The confiscation of any vessel shall include her tackle, apparel and 
furniture ; of goods, the package and all contents thereof, and the horse, boat, 
Ac., used in the conveyance of them. 

197. Port clearance may bo refused till payment of any penalty due from 
the person in charge, or owner of the vessel, &c. 

198. ’ Persons suspected of offences against Customs law may be detained. 

199. Vessels, goods, and persons may be seized or detained. 

200. Vessels and goods seized, how to bo dealt with. 

201. Persons detained to be taken to nearest Magistrate or Officer of 
Custom House. 

202. Persons taken before a Justice for offence under Customs Acts may be 
detained or admitted to bail. 

203. Any^person escaping may be afterwards detained. 
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204. Persons in Her Majesty’s Navy when detained, to l^e secured on board 
until warrant procured. 

205. .When seizure is made, seizing officer to give reason in writing. 

206. Procedure in respect of goods seized on suspicion. 

‘207. Officers of Customs may stop carts, &c., and search for goods on 
reasonable suspicion. 

208. Magistrate of District may issue search warrant on application. 

* 209. Persons may be searched on reasonable suspicion. 

' 210. Persons before search may require to be taken before a Magistrate, &c. 

211. Penalty for searching persons on insufficient grounds. 

212. Customs officers, if guilty of breach of duty, how punishable. * 

213. Customs officers committing or conniving at frauds liow punishable. 

214. No suit or jirocecding to bo commenced without notice, or after stated 
interval. 

215. Punishment for obstruction to f-ustoms officers. 

216. Penalty for making false declaration, refusing to answer (iiicstions, &c. 

217. Penalty for unauthorized declaration to value of goods. 

218. Officer in charge of Custom House may adjudge confiscations and 
penalties. 

219. Local Government may confer like powers on other officers of Customs. 

220. Appeal from subordinate to Chief Customs authority. 

221. Penalty under this Act not to interfere with punishment wliich may 
be inflicted under any other law. * 

222. Offences not specially provided for how to be adjudicated. 

223. Penalty adjudged by IMagistrate, &c., may be romitted or commuted 
by Chief Customs authority. 

224. How payment of penalty to be enforced. ^ 

225. Periods of imprisonment, in default of payment of penalty or fine, to 
be fixed within certain liinits. 

226. Imprisonment to terminate upon payinoiif of the fine. 

227. Or upon payment of proportional part of tine. 

228. On confiscation of vessel or goods, properly to vest in Her Majesty. 

229. Appropriation of penalties, &c., and grant of rewards. 

230. Act to commence from 1st May, 1863. 

Schedule of Forms. 

A. — II. Application for license for private warehouse. B. Application to 
warehouse goods, C. Bond for import duty. D. Application to remove goods 
from warehouse ; and E. from one wjirchoiise to another. F. Shipping Bill. 
G. Coasting Pass. H. Bond for the removal of spirits from licensed distillery. 

An* Act .to consolidate and amend the laws relating to the 
administration of the Department of Sea Customs in India. 
Whereas it is expedient that the laws relating to the adminis- 
tration of the Department of Sea Customs 
Pr^mble. India should be consolidated and amended^ 

it is enacted as follows ^ 
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Laws repealed. 


,1. This Act^ shall, be called the Consolidated Customs 
Titio. Act. 

11. From and after .the date on which this Act shall come 
into operation* Regulation IX., 1810, of the 
Bengal Code {for rescinding the whole of 
the Regulations at present in force for the collection of the 
Government Customs in the Provinces of Bengal^ Behary Orissa, 
and Benares, and in the Ceded and Conquered Provinces ; and for 
re’-establishing those Customs with amended Rules for the collection 
of them). Regulation VI., 1814, of the said Code {for 
modifying certain parts of Regulation IX,, 1810 and Regulation 
L, 1812), Regulation XXL, 1817, of the said Code {for 
modifying and explaining certain parts of Regulation IV., 1815, 
Regulation XV., 1825, of the said Code ( to make certain 
alterations in the rates of Duty charged, and Drawbacks 
allowed on Goods^ Imported or Exported by Sea at the Port 
of Calcutta or any other place within the Territories im~- 
mediately subordinate to the Presidency of Fort William, and 
to amend and consolidate the rules in force relative to such Duties 
and Drawbacks^, Regulation XV., 1829, of the said Code {for 
altering the mode of valuing Goods Imported by Sea with a view 
to the assessment of Customs Duties thereon). Regulation, III., 
1830, of the said Code {for amending part of the 7 *ules of 
Regulation XV., 1829, and likewise for better enforcing the 
payment of Duty on the Exportation of Goods by Sea), Regulation 
VI., 1833, of the said Code {for rescinding part of Regulation 
XV., 1829, and for enacting other rules in the case of Goods 
imported by Sea), Acts Xi V. and XXV. of 1836, Act XVI. of 
1837, Act VI. of 1841 {for prohibiting the Importation of Rum 
and Ram Shrub into the Presidency of Fort William in Bengal), 
Act XIII. of 1841 {for explaining the provisions of Act 
No. XXV. of 1836), Act XXIII. of 1841 {for prohibiting the 
Importation of Rum and Rum Shrub into the Presidency of Fort 
St. George in Madras), Act XXV., 1843 {for making the 
provisions of 5 and 6 Vic., c. 47, Section XL, applicable to India), 
Section XVII. to XLL, and Sections XLVI. to LXVIll. of 
Act VI. of 1844 {for abolishing the levy of Transit or Inland 
Customs Duties, for revising the Duties on Imports and Exports 
by Sea, and for determining the price at which Salt shall bejsold 
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for horne consumption within the Territories subset 
Government of Fort Saint George)^ Section ift. of Act"VL Of 
1848 (^for equalizing the Duties on Goods Imported and Exported 
on Foreign and British Bottoihs^ and for abolishing Duties On 
Goods carried from Port to Port in the Territories subject to the 
Government of the East India Company)^ Act VII. of 1848 ‘ 
{to except certain Free Ports from the operation of Section III 
of Act VL of 1848, and otherwise to amend that Act), Act X. of 
1850 {to declare Aden a Free Port), Act I. of 1852 (^for the 
consolidation and amendment of the laws relating to the Customs 
under the Presidency of Bombay), Act XXIX. of 1855 {for 
amending Act No. VL of 19A4,), Act VII. of 1859 {to alter the* 
Duties of Customs on Goods Imported or Exported'by Sea), 
Section III. of Act XXIL of 1859 {to amend Act 1. of 1852, 
for the consolidation and amendment of the latos relating to the 
Customs under the Presidency of Bombay), Sections III. and -IV. 
of Act X. of 1860 {to amend Act VIL of 1859, to alter the Duties 
of Customs on Goods Imported or Ejtported by Sea), and Section 
II. of Act XXIII. of 1860 {to amend Act XXL of 1856, to 
consolidate and amend the laws relating to the Ahkaree Revenue in 
the Presidency of Fort William in Bengal ) — arc repealed ; 
except in so far as they repeal the whole or any part of any other 
Begulation or Act; or relate to Duties leviable on Salt or 
Opium ; and except as to any act done, offence committed, or 
liability incurred before the date on which this Act shall come 
into operation. 

III. The following words and expressions in this Act have 
the meanings hereby assigned to them unless 
there be something in the subject or context 
repugnant to such construction : 

1. The words " British Indid denote the Territories that 
arc or shall become vested in Her Majesty by 
the Statute 21 and 22 Vic., c. 106 (entitled 

An Act for the better government of India”), except the 
Settlement of Prince of Wales’ Island, Singapore, and Malacca. 

2. The words “ Local . Government ” denote the persoqp 
authorized to administer Executive GoverU'- 
ment in any part of British India; or tliie 

Chief Executive Officer of any part of British India under the 


Interpretation. 


** British India.” 


** Local OoTenunent.” 
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immediate administrafion of the Governor General of India in 
Council; when such Chief Executive Officer shall by an order 
of the Governor General in Council^ published in the Official 
Gazette, be authorized to exercise the powers vested by this 
Act in a Local Government. 

3. The words Chief Customs Authority of the Presidency 

or place,” denote the persons authorized 

“ Chief Gagtoms * , -r i am 

Authority of the Fre- to exercisp. Under any Local Government, 

wdency or place. chief control in thc Department of 

Customs in any Presidency or place. 

4. The words Chief Officer of the Customs of the Port ” 
“ Chief Officer of denote the ExdRutive Officer of highest rank 

Customs of the Port.” jjj Department of Customs in any Port. 

5. The words “ Officer in charge of thc Custom House ” include 

“ Officer iu charge of ^very Officer of Customs who is for the time 
the Custom House.” * being authorized to have separate charge 

of a Custom House. 

6. The word Magistrate ” includes every Officer exercising 
“ Magistrate.” the powers of a Magistrate. 

7. The words Free Port” denote any Port at which no 
“Free Port.” Duties of Customs are leviable. 

8. The words Foreign Port ” include any Port situated 
“Foreign Port.” beyond British India, and any Free Port. 

9. The words Foreign Goods” include all goods not produced 
“ Foreign Goods.” 01’ manufactured in British India. 

10. The word Vessel ” includes any thing made for the 
Vessel.” conveyance by water of human beings or 

property. 

11. The words Coasting Vessel” denote any Vessel plying 

between one Port in British India, not being 

“ Coasting Vessel. ® 

a free Port, and another Port in British India 
not being a free Port, without touching at any intermediate 
Foreign Port. 

12. The words Master or Commander” include every 

person, except a Pilot, having command or 

“Masteror Commander.” , ' * , ® 

charge of any vessel. 

13. The word “ Warehouse” denotes any place approved, 

** Warehouse.” appointed^ or licensed for the keeping and 

VOL. Vi; * M 


“ Masteror Commander.” 
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securing of goods entered to be warehoused without j>ayment , 
of Duty on the first entry thereof. ■ ' ■ ; . 

14. Words importing the singular number include the plural 
number, and words importing the plural number 
include the singular number. 

15. Words importing the masculine gender 
include females. 


Number, 


Gender. 


Genebal Rules. 

IV. It shall be competent to the Chief Customs Authority of 

MaktaR, issuing, and *"7 Presi^cy or place, with the sanction 
pubiisiung of rules. jjjg Lo4P Government, .to make and issue 

rules for regulating the practice and proceedings ofsOfiicers 
in the Depactnicnt of Sea Customs; and from time to time 
to add to, alter, or revoke such rules, or any of them ; provided 
that no rule so made shall be inconsistent with any provision of 
this Act, or of any other law for the time being in force. Any 
rules made under this Section shall be published in the Official 
Gazette. 

V. Any rules made under the last preceding Section may 

include such rules as aiipear expedient for the 

Also rules respecting ^ » 

passengers’ baggage and landing and shipping of passcngers baggage 

and the passing of the same through the 
Custom House, and for the landing, 6hii)ping, and clearing of 
parcels forwarded by Her Majesty’s or other Mails, or by other 
regular packets and passenger vessels. When any baggage or 
parcels are made over to an Officer of Customs for the purpose o? 
being landed, a fee of such amount as the Local Government 
shall from time to time direct, shall be chargeable thereon, as' 
compensation for the expense and trouble incurred in landing and 
depositing the same in the Custom House. 

VL If any dispute shall arise between any Officer of Customs 

Appeals how and by ^^7 Master OF Commander of a vessel, or 
whom to bo adjudicated, importer, exporter, owner, or consignee of 

goods, or agent, or other person, in respect to any matter (not 
specially provided for by any law for the time being in force) 
relating to the importation, exportation, or warehousing of any; 
goods, or to the levy of any duty or penalty thereon, or to' 
any seizure or forfeiture thereof, the Chief Customs Authodty 
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■ of the Pr^aidepcy or place in which euch dispute shall have 
arisen- shall settle^ the same, subject to an appeal to the Local 
Oovemnient, acting under the general instructions of the 
Governor General of 'India in Council. 


Appointment op Officers, Pouts, ‘Wharves, 
•Warehouses, &c. 


VII.- The Local Government of every Presidency or place 
in which Duties of Sea Customs are levied. 

Local Government to . • . , 

Bitfoint the necessary Bhall appoint sucQ pcrsoiis as it may (Iccm 
proper to excnjwe the powers conferred, and 
to perform the duties imposed this Act. Every person so 
appointed shall be^ liable to be suspended or dismissed by the 
Local Government which appointed him. 

Vill. Tlic Local Government may delegate to any Authority 


witliin its jurisdiction in the Department of 

Local Govminiciituiny % % ^ • n % 

deicKati' its iiowcrs to Customs tlic wholc or any portion of the powers 

otluT Customs Authority. i • • i i i • 

SuborfimutoOiiuMrsiia- vcstcd 111 it by thc last preceding bection. 

])lc to be susiM'iuk'd or 

\tho- Ever 
virtu 

to be suspended or dismissed by thc Authority w'hich appointed 


distmssed by tiiC 
rity appointing t 


y subordinate Officer w'ho is appointed by 
e of such delegated power, shall be liable 


him. 


IX. At any Port or place at which there is no Officer in 

„ cliargc of a Custom House, the Collector of 

venue of Di.strict to pir- llevciiuc of the District and the Officers 

form dutios of Customs i v. i /-i ii 

oiticer where tiirn; is no subordinfitc to sucli Collcctor shall be dcenicd 

ftparate Customs Otlicor. . , ^ n i 

to be the proper Ollicers lor tlie pcrtorinanco 
of all duties required by this Act to be performed by an 
Officer in charge of a Custom House and other Officers of' 
Customs. 

X. The Local Government of any Presidency or place may 

from time to time declare, by notice in the 

Local Government may ^ . 

from time to time ap- Official Gazette, the places within such 
point Porta and Wharves , ini 

for shipment and land- Presidency or place which alone shall be 

mg, and may alter, &c. shipment and landing of goods; 

and may declare the limits of such Ports ; and may appoint proper 

places therein to be Wliarves for the landing and shipping of 

« goods; and may declare the bounds and extent of any such. 

Wharf; and may from time to* time aher the limit of any Port 
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or Wharf; and may alter the name thereof. Every PoEt t^d[ 

Exiting Poi^ aiid Wharf which shall have been declared, and 
Otherwise OF which shall be existing as .such,; 

ordered. at the date on which this Act shall come into 

operation^ shall continue to be such Port or Wharf, until the 
Local Government shall otherwise declare by notice in the 
Official Gazette. • 

XI. • The Governor General of India in Council may, from 

time to time, declare, by notice in the Official 

Governor General in • , i t t v 

Council may declare (jrazettc, that any Port in British India shall 

be a Free Port, at which no Duties of Customs 
shall be levied on the importf^dp or exportation of goods by Sea. 

XII. The Governor General of India in Council may, from 

time to time declare, by notice in the Official 
dc^e™tha?*an'iis frazcttc, that any Port on the Continent of . 

though such Port be situated beyond 

British India, shall be regarded as a British 

Indian Port, for the purposes of Section 
XVIIL, of Section CXLI., and of Sections CXLIX. to CI^X. 
of this Act, In so far as the said Sections or any of them are 
capable of being applied with respect to such Port ; and may in 
like manner from time to time by notice in the Official 'Gazette 
revoke or suspend the operation of any such declaration. So 
long as any such declaration shall be in force in respect to any 
Port, goods exported thereto from any Port in Britisli India, or 
imported therefrom at any Port in British India, shall, as regards 
warehousing, drawback, and all other matters for which provision 
is made in any part of this Act, be treated in all respects like 
similar goods exported from one Port in British India to another 
such Port, or imported at one Port in British India from 
another such Port. 

XIII. If any goods be landed or shipped, or if an attempt 

be made to land or ship any goods, or if any 

Penalty for landing? or j i i i • -i 

shipping goods at unau- goods be brought into any bay, river, creek, 
thorised Port, &c. ■ /• a 1 t? r /*!_•* 

or arm of the bea, for the purpose of being 
landed or shipped at any Port or place, which, at the date of such 
landing, shipment, attempt, or bringing, shall not have been 
declared to be, or shall not be existing as a Port for the landing 
and shipment of goods^ such goods shall be liable to confiscation^ 
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together vith any ship, boat, carriage, or other means of con- 
veyance engaged in such landing or shipment, or attempt to 
land or ship, or bringing for the purpose of landing or shipment. 

XIV. The Local Government of any Presidency or place 

may from time to time declare, by notice in 

Local Government , ^ i 

may defclare WorohouB- the Uincial Gazette, that any Port or place 

ing Ports and places. gucli Presidency or place shall be a 

Warehousing Port or place for the purposes of this Act ; and 

every Port which, at the date on which this 

Existing Ports to con- ’ 

tinne in use until other- Act shall comc into operation, shall have been 

declared to or shall be existing as a 

Warehousing Port, shall contini^to be a Warehousing Port 

under this Act, until the Local Government shall otherwise 

declare by notice in the Official Gazette. 

XV. In any Warehousing Port or place the Chief Customs 

Authority of the Presidency or place may 

Approval, appoint- .... . 

ment, and liccuriiig of iroin time to time approve, appoint, or license 

Warehouses. i i /• • i • 

Warehouses or places ot security wherein 
goods may be deposited without payment of Duty on the first 
entry thereof ; and every Warehouse which, at the date on which 
this Act shall come into operation, shall have 

Existing Warehouses * • i 

to continue in use until bccri approved, appointed, or licensed as silbh, 

otherwise ordered. in .1 1 t 1 • 

shall continue to be a Warehouse under this 
Act, until otherwise ordered by such Chief Customs Authority. 


Levy op and Exemption prom Customs Duties. 


Import Customs. 


XVI. Duties of Customs shall be levied on goods imported 
by Sea into any Port in British India, not 
being a Free Port, from any Foreign Port or 

place, at such rates and with such exemptions as may be 
prescribed by any law for the time being in force. 

XVII. Duties of Customs shall be levied on goods exported 
by Sea from any Port in British India, not 
being a Free Port, to any Foreign Port or 

place, at such rates and with, such exemptions as may be 

prescribed by any law for the time being in force. 

XVIII. No Duties of Customs shall be levied on goods 

^ mtiea on goods carried by Sea from any Port in British 
carried from one Indian •' tx 1 

Port to imoiher not a India, not being a iree Port, to any other 

Eree Port. ^ ® 


Export Customs. 
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Port in British India, not being a Free Port. Provided that 
nothing in • this Section shall apply to Opium ,or Salt/ or ^ 

' Proyiro as to Opium, Spirits manufactured after the English 
Salt, and Spirits. method. ; 

XIX. It shall bo lawful for the Local - OoTernment to 
Local Government authorize the Chief Customs Authority of any 

Sorize ex^mpS Presidency or place, to exempt by special 
from payment of Duty, order, from thc payment of Duty, under 
stated circumstances of an exceptional nature, any goods on 
which Duties of Customs are directed to be levied by any law 
for the time being in force. 

XX. It shall be lawful for^e Officer in charge of a Custom 

„ . X 1 House to pass free of Duty at his discretion 

any baggage in actual use; and for this 
purpose to determine, subject to such general rules as may from 
time to time be made under Section IV. of this Act, whether any 
goods shall he treated as baggage in actual use, ‘or as goods 
subject to Duty. 

General Provisions. 


XXI. The importation into or exportation from British 

pAhiijitions and re- of the goods enumerated in the following * 

Btnctions. Clauses is prohibited : — 

1. Any book printed in infringement of auy law in force in 
British India on the subject of copyright, when thc proprietor 
of such copyright, or his agent, shall have given to tlie Chief 
Customs Authority of the Presidency or jilacc a notice in 
writing that .such copyright subsists, anti a statement of the 
date on which it will expire. 

2. False or counterfeit coin ; or coin which purports to be 
Queen’s coin of India, hut is not of the established standard in 
weight or fineness. 

3. Any obscene book, pamphlet, paper, drawing, painting, 
representation, figure, or article. 

XXIL The importation into British India of Arms or 

^ Ammunition,' except under a license from tho 

license of Arms and Govcmor General of India in Council^ or 
. Ammunition proliibited. ^ ‘ ^ i i ti ^ 

from some Uthcer authorized in that behalf < 
by the- Getvernor General of Indigi in Council, is prohibited. 
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^^Kothing in this Section shall apply to fowling pieces, and 
Rco • 0 ' sporting powder, iona Jide imported by any 
person in reasonable quantities for his own 

private use. 

XXIII. It shall be lawful for the Governor General of 
OoTempr General may India in Council, from time to time by notice 
•pStottonoUx^rtaiiSi “ Official Gazette, to prohibit or restrict 
of goods. importation or exportation of any 

particular class of goods. 

XXIV. If any goods, the importation or exportation of 
Goods imported or wliicli is prohibited or restricted, or shall 

pTOhibit1on^*i£lZ to prohibited or restricted, be 

confisciiUon, and per- imported into or exported from British India 

contrary to such prohibition or restriction ; 
or if any attempt be made so to import or export any such 
goods ; or if any such goods be found in any package pi’oduced 
to any Officer of Customs as containing no such goods; or 
if any such goods or any goods subject to a Duty or restriction, 
in respect of importation or exportation, be found either 
before or after landing or shipment to have been concealed 
in any manner on board of any vessel within the limits of 
any Port *in British India ; or if any goods, the exportation of 
which is or shall be prohibited or restricted, be brought to 
any Wharf in order to be put on board of any vessel for 
expoftation contrary to suqIi prohibition or restriction, — such 
goods, together with any goods which shall be found packed with 
or used in concealing them shall be liable to confiscation ; knd 
any person concerned in any such offence shall be liable to 
a penalty not exceeding three times the value of the goods, or 
not exceeding one thousand Kupees. 

XXV. It shall be lawful to import into, or to export from. 

Importation, ciporta- British India any goods, the" importation or 
tion, and warehousing, exportation of which is not prohibited or 

re.8tricted by any law or notice of the Governor General of India 
in Council, for the time being in fovee ; and any dutiable goods, 
the importation and warehousing of which is not prohibited 
or restricted by any such law or notice, may under the rulfs for 
.the warehoudng of goods in fqrce at the Port of importation, be 
. 'Wqt'^hopsed without payment of Duty on the first entry, thereof.; 



168 


TBS LEQI8LAT1TE ACTS OF THE 


£ 18 « 3 . 


XXVT. On the importation into, or exportation from, anjr 
Port in British India, of any goods not 

Owner, d^o., to declare ^ l i /» t -rv x* ' 

real value of goods m liable to iJuty^ OF liable to nxcd JDuties 
bill of entry or clearance, . , , . i . 

and if necessary to pro- according to weight OF quantity Only, or to 
duce invoice, &c. Duties ou fixed Tariff valuations, the owner, 

consignee, importer, exporter, or agent of such goods shall, 
in his bill of entry or shipping bill, truly declare their real 
value to the best of his knowledge and belief. In case of doubt, 
it shall be lawful for the Officer in charge of the Custom House 
to require any such person or any other person who shall 
be in possession of any invoice, broker’s note, j)olicy of insurance, 
or other document, whereby the value of any siicli goods can 
be ascertained, to produce the same, and to furnish any information 
relating to the value of such goods which it shall be in his 
power to furnish. And it shall thereupon be the duty of such 
person to produce any such document or to furnish any such 
information so required by such Officer. 

XXV I L If, upon the examination of any goods entered for 

Under-valaed goods Duty and chargeable with Duty upon the 
how to bo dealt with. yaluc thereof, but for which a specific value 

has not been fixed by the Local Government, with the sanction 
of the Governor General of India in Council, it shall appear to 
an Officer of Customs that such goods are pr()j)erly chargeable 
with a higher rate or amount of Duty than that to which they 
would be Subject, according to the value thereof as stated in the 
bill of entry or shipping bill, it shall be. lawful for such Officer 
to detain such goods. In every such case the detaining Officer 
shall forthwith give notice in writing, to the person entering the 
goods, of their detention, and of the value thereof as estimated 
by him, and the Officer in charge of the Custom House shall, 
within two clear working days after such detention, or within 
such reasonable period as may with the consent of the parties 
be arranged, determine either to deliver such goods on the entry 
of such person, or to retain the same for the use of Government. 
If the goods be retained for the use of Government, the 
Officer in the charge of the Custom House shall cause the full 
value at which such goods were entered to be paid to the person 
entering the same, in full satisfaction for such goods, in the same 
manner as if such goods had been transferred by ordinary sal^. 
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and shall then cause the goods to be sold by public auction 
after due notice in the Official Gazette. If the proceeds arising 
from such sale shall exceed the sum paid to the person entering 
the goods^ together with the Duty to which the goods are liable^ 
and all charges incurred by Government in connection with them, 
a . portion not exceeding one-half of the overplus shall at the 
discretion of the Chief Officer of Customs of the Port, be payable 
to the Officer who detected the under-valuation of the goods. 
Nothing in this Section shall prevent the Chief Officer of 
Customs of the Port, when he shall have reason to believe that 
any such under-valuation was solely the result of accident, from 
permitting the person entering the goods, on his application for 
. that purpose, to amend such entry, as regards valuation on 
payment of siich increased rate of Duties, or on such other tenns 
as he may determine. When goods are retained under this. 
Section on account of Government, the Duties payable thereon 
shall in no case be levied from the person entering such goods. 
[Construed and amended by Act XVIL, 1867, s. 3.] 

XXVIII. If it be found, when any goods are entered at or 
brought to be passed through a Custom House 
^a”«d‘*“thT.^h‘"thc either for importation or exportation, that the 
toSscatiruf'c?^ packages in which they are contained differ 
of discrcpaiicy, mis- widely from the description given in the entry 

uUHCPlJltilOll f 

• or application for passing them ; or that the 
contents thereof have been wrongfully described in such entry 
or application as regards the denominations, characters, or 
circumstances according to which such goods are chargeable with 
Duty, or are being imported or exported ; or that the contents of 
such packages have been wilfully mis-stated in regard to sort, 
quality, or quantity ; or that the goods not stated in the entry or 
application have been fraudulently concealed in or mixed with 
the articles specified therein, or have been packed to deceive the 
Officers of Customs, such packages, together with the whole of 
the goods contained therein, shall be liable to confiscation. 

XXIX. If upon the first levying, repealing, enhancement. 

Date of importation, reduction of any Duty, or upon any change 
how to be aetermined. valuation for Duty, Or upon the 

firat pemitting, prohibiting, or restricting of any importation, it 
shfiU become necessary to determine the exact date on which an 
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importation of goods had effect^ such .date shall be deemed 
that on which the goods were actually entered . for hoin^ 

. consumption at the Custom House. 

XXX. If, in like manner, it shall become necessary to 

Date of .exportation, determine the exact date on which an exportja- 
how to be determined, ^ion of goods had cffcct, such date shall be* 

deemed to be that on which the goods were actually entered^ 
outwards at the Custom House. 

XXXL If goods jiroduced or manufactured in British India 
. be imported into any Port in British India 

Re imported articles ^ . 

of country produce to be from any Foreiijn Port or place, such goods 
deemed Foreign. , ,i , , i i i ii i 

shall be treated as I oreigii goods, and shall be 
liable to all the duties, conditions^ and restrictions to which* 
Foreign goods of the like kind and value arc liable on the first 
importation thereof. Provided that if such 
importation shall take place within three years 
after the exportation of such goods, and it sluill be proved to the 
satisfaction of the Officer in charge of the Custom House that 
the property in such goods lias couliniied in the person by whom 
or on whose account they were exported, the goods may be 
entered as Indian goods^ in such manner as the Chief Customs 
Authority of the Presidency or place shall, From time to time, 
direct. Goods, for which any drawback of Excise shall have been , 
received on exportation, shall in all eases be treated as Foreign 
goods, unless the Chief CuMoms Authority of tlic Presidency or 
place shall in any case otherwise direct by special order. 

XXXIL The Chief Customs Authority of any Presidency 

Stations may be ap- or placc may, from time to time, appoint, in 
to"bo“d any Pnrt in British India, stations or places 
abo land from Slap. -yyiiich vessels arriving at, or departing from, 

such Port, shall bring to for the boarding or landing of Officers 
of Customs, and may direct at what particular place in any such 
Port, small vessels, not brought into Port by Pilots, shall be 
required to anchor or moor. The Chief Officer of Customs of 
any. such Port may, at any time, station Officers of Customs on 
board of any vessel, while such vessel remains within the limits 
of the Port. Any person infringing any rule or order made 
under this Section by the Chief Customs . 


Pcualty for infraction. 


Authority of any Presidency or place, or,;J)yv. 
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tiie Chief Officer of CuBtoms of a'ny Fort, shall be liable to ;ii 
. ipenaltj not exceeding five hundred Bupecs. . 

Importation. 


Places may be fixed 
tiy the Local Govern- 
ment beyond which in- 
ward bound vessels are 
not to proceed until a 
Manifest has been de- 
livered. 


XXXIII. It shall be lawful for the Local Government of 
any Presidency 8r place, by notice dn the 
Olficlal Gazette, to fix a place in any River 
or Port, beyond which place it shall not be 
lawful for any vessel, whether laden or in 
ballast, arriving from any Foreign Port or , 
place, to pass, until the Master or Commander thereof shall have 
delivered to the Pilot, Officer of Customs, or other person duly 
authorised to reecive the same, a Report or Manifest, containing 
a true specification of all goods imported in such vessel, with 
such particulars (as to the name, nation, tonnage, cargo, and 
Ports of lading of such vessel) and made out in such form as 
shall, from time to time, be directed by tlic Chief Customs 
Authority of the Presidency or place in which such River or 
Port is situated. 

XXXIV. If in any River or Port wherein a place has been 

Ou fniiure, Master to fixed by the Local Government, thfi Master 
bo liable to pcuuity. C6mman(ler of any vessel arriving from a 

Foreign Port or place shall wilfully omit, bcibre passing beyond 
such place, to deliver a Report or Manifest in the form and 
containing the particulars indicated in the last preceding Section, 
in so far as they are ajip.licable to his ship, cargo, and voyage ; or 
if any Report or Manifest so delivered shall not contain a true 
specification of all goo<ls imported in such vessel, such Master or 
Commander shall, in every such case, be liable to a penalty not 
exceeding one thousand Rupees. 

XXXV. If in any River or Port wherein a place has been 
fixed by the Local Government junder Section 
XXXIII. of this Act, the Master or Com- 
mander of any vessel arriving from any 
Foreign Port or place shall remain outside or 
below the place so fixed, such Master or Commander shall, 
nevertheless, so soon as the vessel shall anchor, deliver to the 
Pilot, OflScer of Customs, or other person authorized to receive 
the same, a. Report or Manifest as provided in .the said Section. 


Penalty for failure 
to report when vessel 
anchors below reporting 
Station, or to deliver a 
Manifest of the Cargo. 
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If any Master or Commander so remaining outside or beloW any 
such fixed place, shall wilfully omit, for the space of twenty-foiiir^' 
hours after anchoring, to deliver his Bepoft or Manifest, such' 

^ Master or Commander shall, in every such case, be liable to a 


penalty not exceeding one thousand Bupees. 

XXXVI. If, after any^ vessel arriving from any Foreign 
Penalty for not de- T^ort OT place shall have entered any Port in 
feBwfthm India at which a Custom House is 

after anchoring. established, and in which a place shall not have 

been fixed under Section XXXIIL of this Act, the Master or 
Commander of such vessel shall wilfully omit, for the space of 
twenty-four hours after anchoring, to deliver as required by that 
Section his Beport or Manifest to the Pilot, Officer of Customs, 
or other person authorised to receive the same, such Master or 
Commander shall, in every such case, be liable to a penalty not 
exceeding one thousand Bupees. 

XXXVII. If any Pilot, Officer of Customs,* or other person 
T. ^ X o authorised to receive a Report or Manifest 

JPenalty for Pilot, &c., * 

not receiving Ueport or from any Master or Comniander of a vessel, 
MauifcBt. , 

shall refuse so to do, he shall, in every 

such case, be liable to a penalty not exceeding five hundred 
Rupees. 

XXXVIII. If any vessel arriving from any Foreign Port 
Penalty for vessel placc at any Port in British India, shall 
““.rinsf having come to its proper place of 

witiiout due authority. nioCring OF Unlading, remove from such 

place, except with the authority of the Master Attendant or 
Harbour Master, obtained in accordance with the provisions 
of Act XXII. of 1855 (for the regulation of Ports and Port 
dues\ directly to some other place of mooring or unlading, the 
Master or Commander of such vessel shall, in every* such case, 
be liable to fi penalty not exceeding one thousand Bupees, 
and the vessel shall not be allowed to enter until the penalty 


is paid. • 

XXXIX. It shall be lawful for the Chief Customs Authority 
be Presidency or place to appoint stations 


at which any vessel, arriving at any Port 


• Stations 

appointed for Officers 

of Customs to board , v n • i i y -n • • 

vessels arriving from, in such Presidency or place from any Foreign 
Foreign Ports. place, may be required to briikg to^ 
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f^r the boarding of such vessel by ^ Officer of ’Customs 
deputed by the Qfficer in charge of the Custom House at such 
l*ort. ... 

XL. If the Master or Commander of any vessel arriving 
„ . at any Port in British India from any 

Penalty fornot bring* 

sSlion ** J oreign Port or place shally when so required 

. . under the last preceding Section, fail to bring 

to at any* such station as shall have been appointed by the Chief 
Customs Authority of the Presidency or place for the boarding 
of vessels by an Officer of Customs, such Master or Commander 
shall, in every such case, be liable to a penalty not exceeding 
one thousand Rupees. * 

XLl. It shall be competent to the Officer in charge of the 
Custom House at any Port in British India, 
Cu^tmn ^H^msc^ nmy dc- any time, to depute at his discretion one or 
to Officers of Customs to board any vessel 

arriving at %uch Port, Every Officer of 
Customs so sent, shall remain on board of such vessel by day 
and by night until it be otherwise ordered by*the Officer in 
charge of the Custom House. Provided that it shall be competent 
to the Officer in charge of the Custom House 
to direct, whenever he may see fit so to do, 
and on such conditions as he may see fit to impose, that the 
discharge of cargo may take place without the presence of an 
Officer of Customs. 

XLII. Every Master or Commander of a vessel who shall 
refuse to receive on board an Officer of Customs 

Penalty for refusing •iiiniTii 

to receive oiiicer of dcputcd as abovc provided, shall be liable to a 

Customs on board. , ... ^ 1 v -n 

penalty not exceeding live hundred Rupees 
for each day during which such Officer shall not be received 
on board ; and the vessel shall not be allowed to enter until the 
penalty is paid. 

XLIII. Every Master or Commander of a vessel, who is 
Servant to be received bound to receive On board an Officer of 
with Oflicer. Customs, shall also be bound to receive on 

Officer and Servant. board One servant of such Officer, and to 

provide such Officer and servant with suitable shelter and 
accom^modatiou, and likewise with a due allowance of fresh watery 
with the means of cooking on board. If any Master or 


Proviso, 
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. Penalty. 


CommandeF shall wilfully disobey the ^direc- 
tions contained in this Section, he shall 
ill every such case be liable to penalty not exceeding five* 
hundred llupees.' 

XLIV. Every Officer of Customs, deputed as above provided- 
officer of Customs to on board of any vessel, shall have .free 
access to evcry i)art thereof, and shall have, 
seal and secuie goods, power to fastcu dowii any hatchway or 

.entrance to the hold, and to mark any goods before landing, 
and to lock up, seal, mark, or otherwise secure any goods on 
board of such vessel. If any box, place, or closed receptacle 
in any such vessel be locked, and the keys be withheld, such 
Officer sliall report the same to the Officer in charge of 
the Custom House, who may thereupon issue to the Officer 
Officer charge of board, 01* to any other Officer undey 
Sth^rize”Xh «S authority, a written order to search; 
opening of locks. and, ou production of such order, it shall 

be*competent to the Officer bearing the same to require that 
any place, box, or closed receptacle in such vessel be opened 
in his presence ; and, if it be not opened upon his requisition, 
to break the same open ; and any goods that 
ceaied liable to confls- sluill bc found conccaled therein, and that shall 
not be duly accounted for to the satisfaction 
of the Officer in charge of the Custom House, shall be liable to 
confiscation. 


XL V. If any Master or Commander of a vessel shall refuse 

.Penalty for Masttrs sucU vcssel or any box, place, or 

rcBiating search, &c. closcd rcceptaclc in such vcsscl to bc 

searched when so required by an Officer of Customs bearing a 
written order to search ; or if an officer of Customs shall place 
any lock, mark, or seal upon any goods, and such' lock, mark, 
or seal shall be wilfully opened, altered, or broken, before due 
delivery of such goods ; or if any such goods shall bc secretly 
conveyed away; or if any hatchway or entrance to the hold, 
after having been fastened down by an Officer of Customs, shall 
be opened without his permission, in every such case the Master 
or Commander of such vessel shall be liable, upon conviction 
before a Magistrate, to a penalty not exceeding one thousand 
'Rupees. 
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' - XLVl» 'No Vessel arriving in any Port in British India 
:Bulknot to be broken from any Foreign Port or place, shall be 
allowed to break bulk until a Eeport or 
tered at Custom House. Manifest shall have been delivered as 
hereinbefore provided ; npr until a copy of such Report or 
Manifest, together with an application for entry inwards, shall 
have heen presented to the OflScer in charge of the Custom 
House, and order shall have been given thereon by such Officeir 
for the discharge of the cargo. The Officer in charge of the 
Custom House may refuse to give such order, until any Port- 
clearance, cockett, or other paper, which he shall know or have 
reason to believe, had been granted at the place from which 
the vessel is stated to have come, shall likewise have been 
delivered to him. Nothing in this Section shall prevent an Officer 
in charge of a Custom House from granting on receipt of the 
original Report or Manifest, and prior to the entry of the vessel 
at the Custom House, a special pass, under such rules as shall 
from time to time be j)rescnbed by the Chief Customs Anthority 
of the Presidency or place, for the unshipping of Bullion or 
Treasure. 


XLVII. The Master or Commander of every vessel arriving 
Master if to from any Foreign Port or place shall, at 

the time of applying for entry inwards at 
oi Custom House. X^ort in British India, deliver to the 

Officer in charge of the Custom House, if required so to do, the 
bill of lading or a copy thereof for every part of the cargo laden 
on board, and shall answer all such questions relating to the 
vessel, cargo, crew, and voyage as shall be put to hini by such 
Officer. If any such bill of lading or copy 

Penalty for false en- n i i i •/» ” i i m 

fmadident altera- thereof shall bc false ; or if any such bill of 

lading or copy shall have been altered with 

fraudulent intent ; or if the goods expressed in any such bill of 

lading or in any bill of lading of which a copy shall be so 

produced shall not have been 6ond Jide shipped' on board of 

such vessel ; or if any such bill of lading so produced, or any 

bill of lading of which a copy shall be so produced by any such 

Master or Commander, shall not have been made previously to 

the.^ departure of the vessel from the place where the goods 

. expressed in such bill of lading were shipped ; or if any part of 
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the cargo shall have been staved, destroyed, or thrown'overboard, 
or if any package be opened, and such part of the cargo or such 
package be not accounted for to the satisfabtion of the Officer in 
charge of the Custom House ; in every such case the Master or 
Commander slyill be liable to a penalty not exceeding . one 
thousand Kupee^. 

XLVIIL No goods shall be allowed to leave any vessel, 
unless they be duly entered in the Report 

Goods not to leave . i i x/» j 

riiip unless entered in or Manifest ot such vesscl. If any goods 

Manifest. Goods not i-i- • 

agreeing in description be loiind on board in excess 01 those 
2 aMnnife!uiabi!!to^^^^^ entered in the Report or Manifest, or not 
fixation, or extra Duty, eorresponding with the specification" therein 

contained, the fact shall be reported by the .Officer of 
Customs onboard, and all such goods shall be liable to confiscation, 
or to be charged with such increased rates of Duty as the Chief 
Customs Authority of the Presidency or place shall direct. 

XLIX. If any goods entered in the Report or Manifest 
shall not be found on board of the vessel, 

Penalty for not being or if the quantity found be short, and if 
able to account for . * 

missing or deficient such deficiency bc not accounted for to the 
packagCi Sec, , , 

satisfaction of the Officer in charge of the 
Custom House, the Master or Commander of such vessel shall 
be liable, in addition to full Duty, to a penalty not exceeding 
twice the amount of Duty chargeable on the missing or deficient 
goods, if they be capable of being assessed therewith ; or if they 
be not, to a penalty not exceeding five hundred Rupees for every 
missing or deficient package of unknown value. 

L. No'thing contained in the two Sections last preceding 
shall be construed to prevent any Officer in 
vi^T charge of a Custom House from permitting 

the Master or Commander Gf any vessel to 
amend any obvious error, or to supply any omission resulting 
from accident or inadvertence, by furnishing an amended or 
supplementary Report or Manifest. But the receiving of such 
amended or supplementary document shall always be discretionary 
. with the Officer in charge of the Custom, House ; who, if ho 
decide to receive any such amended or supplementary Report or 
Manifest, may levy thereon such fee as the Chief Customs 
Authority of the Presidency or place shall from time to time direct* 
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LI.’ A period of fifteen working days after the entry of a 
^ vessel not exceeding six hundred tons, or 
for landing import such oihcr period as the Officer in charge 
of the Custom House shall direct, shall 
be allowed (without charge for the Officer of Customs) for 
the landing of import cargo from such vessel. One additional 
day shall in like manner be allowed for every fifty tons in 
excess of six hundred. If the period occupied in the landing 
of import cargo be in excess of that so allowed, 
vcssel shall be charged with the expense 
of the Officer of Customs at a rate not ex- 
ceeding five Rupees per diem (Sundays and holidays excepted) 
for such excess period. 

JjII* If the importer, owner, or consignee of any goods 
(except such as shall have been declared 
of^oods*^^lJ)t TiSmI by the master or Commander as not to be 
withm time aUowed. landed). Or the agent of vsuch importer, owner, 

or consignee, shall not land such goods within fifteen working 
days after the entry of the vessel importing the same, or within 
such further period as the bill of lading of such vessel shall 
specify, the Master or Commander of the vessel, or the 
Officer of Customs, on the application of such Master or 
Commander, may then carry such goods to tlie Custom House ; 
and the Officer in charge of the Custom House shall thereupon 
be bound to take charge of, and to grant receipts for such goods ; 
and, if notice in writing shall have been given that the goods 
are to remain subject to a lien for freight, primage, general 
average, or other charges of a stated amount, such Officer shall 
be bound to hold such goods until the freight, primage, duties, 
and other charges, to which such goods are liable, shall be 
paid. 

LIII. If the cargo of any vessel, with the exception of a 
small quantity only of goods, shall have been 
toe* landed within such period of fifteen days or 

specify, the Officers of Customs may, on the 
application of the Master or Commander of such vessel, direct 
that such remaining goods shall forthwith be carried in like 
niffiner to the Custom House. 


VOL. IV. 


N 
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LIV. If any earlier period than fifteen working days after 
the entry of any vessel is specified in the 
char^infj Cnr«o”ln any of lading of such vessel for the discharge 
sfeu orLrf of her cargo or auy part thereof, aad 
if the importer, owner, or consignee of such 
cargo, or the agent of such importer, owner, or consignee, shall 
not land the same within such specified period, the Master or 
Commander of such vessel, or tlie Officer of Customs, on the 
application of such IVlastcr or Commander, may then carry 
such goods to the Custom House ; and the Officer in charge 
of the Custom House shall lhcrcii])oii be bound to take charge 
of and to grant receipts for such goods ; and if notice in 
writing shall have been given that the goods are to remain 
subject to a lien for freight, primage, general average, or other 
charges of a stated amount, such Officer shall be bound to 
hold such goods until the freight, primage, duties, and other 
charges to which such goods are liable, sliall he paid, 

LV. At any lime after the arrival of any vessel, the Officer 
in charge of the Cuslom House may, with 

Goods may he landed 

at anytime after arrival tlic coiisciit of thc iNlastcr or Commander of 
with coiiaent. - , 1 1 i i 

such vessel, cause any small ])ackage or parcel 

of goods to be carried to the Custom House, tliere to remain for 

entry in charge of the Officers of Customs during the remainder 

of the working days allowed under tlic provisions of this or any 

other Act relating to Customs, for thc landing of such package 

or -parcel. If any package or parcel so carried to thc Custom 

House shall remain unclaimed on thc expiration of the number 

of working days so allowed for its landing, or at thc time of the 

clearance outwards of thc vessel from which it was landed, 

the Master or Commander may give such notice as is provided 

in Section LII. of this Act, and the Officer in charge of the 

Custom House shall thereupon be bound to hold such package 

or parcel as provided in thc said Section. 

LVI. If the Duties chargeable upon any goods carried to 
Procedure in case of Custom Housc under the provisions of 

of Sections last preceding, 

after entry of vessel. together with the freight, primage, charges of 
landing and removal, and rent and other charges, to which 
such goods shall not be liable, shall not be paid within four 
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months from the date of entry of the vessel, or if such goods 
shall not be duly warehoused within such period, such goods' 
may, after due notice in the Official Gazette, be sold by public 
auction, and the proceeds thereof shall then be applied ; first, 
to the payment of freight, primage, and general average ; next, 
to the payment of the Duties; and then to the payment of 
other charges. Tlie overplus, if any, shall be paid to the 
importer, owner, or consignee of the goods, or to his agent on 
his application for the same ; provided that such application be 
made within one year from the sale of tlic goods, or that 
good reason be shown why such application was not so made. 
If any such goods be of a perishable nature, the Officer in 
charge of the Custom House may at any time direct the sale 
thereof, and shall apply the proceeds in like manner. 
Nothing in this Section shall be held to authorize the passing 
for home consumption of any dutiable goods without payment 
of Duties of Customs thereon. 

LVII. If any goods be not cleared for home consumption 
Goods not ciortvcd warchousc within two months from the 

rtfdafrof’Lmdinrto of landing of such goods, or Avithin such 

further period as the Officer in charge of the 
Custom House shall direct, such goods may, after due notice in 
the Official Gazette, be sold by public auction, and the proceeds 
thereof sliall then be applied to the payment of Duties and other 
charges. The overplus, if any, shall be paid to the importer, 
owner, or consignee of the goods, or to his 

Disposal of proceeds. t ^ .1 i 

agent on Jus a})piicatiou lor the same ; provided 
that such application be made within one year from the date of 
the sale of the goods, or that good reason be shown why such 
application was not so made. 

LVIII. Except with the written pprmission of the Officer in 
charge of the Custom House no goods, with 

Goods iiM to be Inncl- ° . , , ,, 

«d on Sundays, Holi- the exception of passeiigcrs’ baggage, shall 

days, &c., witliout -i t 1 

permission ; nor except on any ISuiiday, or Oil any Holiday or day on 

within iixed hours, &c. 1 • i t 1 r • 1 n 1 

which the discharge ol cargo is or shall be 
prohibited by the Chief Customs Authority of the Presidency 
or place, be discharged from any vessel arriving at any Port 
in British India from any Foreign Port or place ; nor, except 
with such written permission,, shall any goods be so discharged 

N 2 
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Ttmalty. 


on any day, except between such hours as the Chief Customs 
Authority shall, from time to time, appoint -by notice in the- 
Official Gazette; nor without the presence or authority of an 
Officer of Customs. Any Master or Commander of a vessel who 
shall cause or suffer any goods to be removed 
contrary to any of the provisions of this 
Section, shall in every such case be liable to a penalty not 
exceedifag one thousand Rupees ; and all goods so unauthorizedly 
removed shall bo liable to confiscation. 

LIX. If any goods shall be removed from on board of any 
Goods removed from '^csscl for the puvpose of being landed and 
Sudod%t*en*reSe passc*! importation, such goods shall be 

to confiscation. forthwith rcmovcd to and landed at the 

Wharf or other place appointed for the landing of such goods. If 
such goods be not so removed, or landed, or if tlic boat containing 
such goods be found out of the proper track between the vessel 
and such Wharf and other proper place of landing, and such 
deviation be not accounted for to the satisfaction of the Officer 
in charge of the Custom Housc'i such goods, togetlier with any 
vessel or boat employed in removing them, shall be liable to 
confiscation. 

LX. No goods which shall have been discharged from any 
vessel under the authority of an Officer of 
othe7‘th!^'‘«1.point"5 Custome shall be landed, except at the "Wharf 
Other placc appointed for the landing of 


such goods. 


No goods which shall have been 


discharged into any boat for the purpose of being landed shall, 
previously to their being landed, be transhipped into any other 
boat without the permission of an Officer of Customs. Any 
goods landed or transhipped contrary to the provisions of this 
Section shall be liable to sjonfiscation. 

LXI. When any goods shall be sent from on board of any 
vessel for the purpose of being landed and 
. ^fnotef'urbk "ti passed for importation, there shall be sent with 

boat-load, or other separate despatch, a 
boat-note specifying the number of packages 
so sent, and the marks and numbers or other description thereof. 
Each boat-note shall he signed by an Officer of the vessel, and 
likewise by the Officer of Customs on board, if any such Officer 
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be on board. If any goods sent to be landed be found without 
a boat-note in any boat proceeding to land, such goods shall be 
liable to confiscation ; or the person by whose authority the goods 
are being landed, or the person in charge of the boat, if it appear 
that the fault was with liim, shall be liable to a penalty not 
exceeding twice the amount of . Duty leviable on the said goods. 

LXII. The importer, owner, or consignee of any goods 

Bnt^ lor home con- to Duties of Customs, ami intended 

sumption. delivered for home consumption on 

the landing thereof from the importing ship, or the agent of 
such importer, owner, or consignee, sliall make entry of such 
goods by delivering to the Officer in charge of‘ the Custom 
House a bill of entry thereof in sucli form and containing such 
particulars as may, from time to time, be directed by the Chief 
Customs Authority of the Presidency or place. The particulars 
of such entry shall corresjiond with the particulars given of 
the same goods and packages in the llcport or Manifest of the 
ship. Whenever the value of any goods is required to be 
stated in the entry, the importer, owner, or consignee, or his 
agent, shall subscribe a declaration of the truth of such value at 
the foot of such entry. Provided that, if the importer, owner, 
or consignee, or his agent, shall make a declaration before the 
Officer in charge of the Custom House to the effect that he is 
unable, from want of full information, to state the value or 
contents of any case, package, or parcel of goods, then the 
Officer in charge shall permit him, previous to tlie entry thereof, 
to open such ca^e, package, or 2 )arcel, and examine the contents 
in presence of an Olficer of Customs. Except as provided 
in* Section XXVIL, of this Act for cases of ol)vious error, no 
re-valuation of goods assessed for Duty on the declared value 
thereof shall be allowed after such goods shall have been removed 
from the Custom House. 

LXIII. If without entry duly made, any goods shall be taken 

^ . or passed out of any Custom House or Wharf, 

Penalty for goods . , . 

being delivered without the pcrson SO taking 01*. passing such goods 
shall in every such case be liable to a penalty 
not exceeding five hundred llupees. Provided tliat no ^ntry 

PwTUwMtopMMn- te required in respect of passengers’ 

gew’ baggage. . baggage, which may be examined, landed, and 
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delivered under such rules as shall from time to time be made 
under Section IV. of this Act by the Chief Customs Authority 
of the Presidency or place. Any prohibited or dutiable goods 
found; either before or after landing, concealed in any such 
baggage, together with the other contents of the package in 
which they are found, shall be liable to confiscation. 

LXI V. If, after any goods have been lauded, and before they 
Penalty for goods been passed through the Custom House, 

SiV^TbSoro'toc importer, owner, or consignee, or his agent, 
or any one acting on his behalf, removes or 
attempts to remove them, witli the intention of defrauding the 
Revenue, such goods shall be liable to confiscation, or, if the 
goods cannot be recovered, the owner shall be liable, in addition 
to full Duty, to a penalty not exceeding twice the amount of 
such Duty if the goods be capable of being assessed therewith, 
or, if they be not, to a penalty not exceeding one thousand 
Rupees for every missing or deficient pu(dvagc of unknown 
value. 

LXV. No claim for any abatement or refund of Duty ou 
Claims to ubatomont accoilut of cliimage alleged to have been 
Cf cUnmge'’bo>v“to“bi sustained before entry, elial] be allowed in 
treated. rcspcct of ally goods imported into any Port 

in British India, unless such claim be made in writing, and the 
damaged condition of such goods be ascertained and certified on 
the first examination thereof, by a Custom House Appraiser, or 
by such other person as the Officer in charge of tlie Custom 
House shall appoint for the purpose. 

LXVI. Goods, the damaged condition of which is ascertained 
and certified to the satisfaction of the Officer 

Dispoaul of Damagod . i . rr 

goods and levy o! Duty in charge 01 tlic Custom llousc, may, alter 
notice in the Official Gazette, be sold by 
public auction, at such time (within thirty days from the date of 
entry), and at such place, as the Officer in charge of the Custom 
House shall appoint. The Duty on such goods shall be adjusted 
on the ‘gross amount realized by their bond fide sale, as proved by 
the original account sales, without any abatement or deduction 
whatsoever except of so much as represents the Duties payable 
on the importation thereof. On goods, the value of which shall 
have been fixed under the provisions of Section CLXXIX. of 
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this Act, no abatement of Duties shall be allowed unless they be 
deteriorated to the extent of one-fifth of , their value. No 
abatement of Duty on account of damage shall be allowed on 
wines,, spirits, or beer, or on any other articles on which Duties 
are levied on quantity and not on value. 

LXVII. All goods derelict, jetsam, flotsam, and wreck 
brought or coming into any Port in British 

Goods dorcdict luul ® 

wreckotUo be tmited as India, shall, at all times, be subject to the 
Foreign Goods. game Duties to which goods of the like 

kind are subject on importation at such J^ort, unless it shall be 
shown to the satisfaction of the Officer in charge of the Custom 
House, that such goods are the produce or manufacture of any 
country or place, by virtue whereof they arc entitled to be 
admitted Duty I'rec ; or that such goods, if liable to Duty, arc 
' entitled to an abatement in respect of damage. 

LX VIII. The Officer in charge of the Custom House, 
whenever he shall see fit, may require that 
goo<ls brought by Sea, and slowed in bulk, 
shall be weighed or measured on board ship 
before landing, and may levy Duty according 
to the result of such weighing or ineasuremeiit. 

LX IX. Any portion of an import cargo intended for another 

No i).tty .m pnrti.m intended for the home 

of jiiipovt cargo iiiiriid- yoyngc, may be declared by the Master or 

ship’s stores, &c.* Commander of any vessel as not to be landed, 
and may thereupon, with tlic special sanction of the Oflicer in 
charge of the Custom House, be retained on board, and such cargo 
or sliip’iS stores so retained shall not be subject to tlie payment 
of Duty. Provided .that all such cargo and sluji’s stores shall 
be entered in the Export Alanifest of the vessel as cargo of 
ship’s stores not landed,’ and on which no Duty has been paid. 
Nothing in this Section shall prevent the Officer in charge 
of the Custom House from sealing up, or otherwise securing, 
if he sec reason for so doing, any portion of such cargo or ship’s 
stores during the vessel’s stay in Port. 

• Warehousing. 

EXX. It shall be lav/ful for any person who has imported 

Deposit of goods in any goods into any warehousing Port in 
British India to deposit such goods, without 


Officor in obnrgo of 
Custoia HiiiT'O iiniy 
ro'iuiro goods to l)o 
wc'iglioil or nicasiircd 
on board hehno l.uidiiig. 
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payment of Duty on the first entry thereof in any public 
or private warehouse, approved, appointed, or licensed under 
this Act. 

LXXI. Every building in any warehousing Port or place, 
which the Chief Customs Authority of the 

Public wareliouscs.' i n r • • 

Presidency or place shall from time to time 
approve or appoint for the purpose, shall be a public warehouse 
for the reception of -goods under this Act. Every public 
warehouse shall be under the lock and key of a warehouse-keeper 
appointed by the Chief Officer of Customs of the Port or 
place in which it is situated. The warehouse-keeper shall, to 
neflponsibiiity of extent provided in Sections LX XVI. and 
• XCIII. of this Act,, and not otherwise, be 

responsible for the charge of all goods deposited in his 
warehouse, and for their due reception therein and delivery 
therefrom. 

LXXII. The Chief Customs Authority of the Presidency 
, or place may from time to time determine 

Chief CiistomM Antho- . 

rity to decide in wJiat divisions of any public warehouse, 

may be deposited in • . 

pubUe warehouse, and aiid HI wliat maniicr, and on what terms, 
on what leniis. . , i , 

including rates ot rent, any goods and what 
sort of goods, may be deposited without payment of Duty 
on the first entry thereof. A table of the rates of rent so fixed 
for every public warehouse shall be jjlaccd in a conspicuous part 
thereof. 

LXXIII. At any warehousing Port or place, the Chief 
Chirf oiiicer of Cm- Officer of Custouis of tlic Port or place 

license private warehouses 

housing Tort or place. rcccptioU of gOods Undcr tllis Adt 

without payment of Duty on the first entry thereof. Every 

license for a private warehouse so granted shall, unless it be 

otherwise provided in the license, be liable to be revoked 

after one month’s notice by the Chief Officer of Customs of ihe 

Port or place in which such warehouse is situated. 

LXXIV. Every application for a license for a private 

warehouse shall be in .writing, and shall be 
Form of application . i via i 

for license for private drawn Up m thc form marked A annexed 

to this Act, or in such other form as shall 

from time to time be prescribed by the Chief Customs Authority 
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of - the Presidency or* place,” and shall be signed by the 
applicant. 

LXXV. Every application for the admission of goods 
into any public or private warehouse shall 

• Form of application . , . i i n i i 

for the admission of DC 111 Writing, and shall DC drawn up in 

goods into waichouse. form marked B. annexed to tins Act, 

or in such other form as shall from time to time be prescribed 
by the Chief Customs Auihority of the Presidency or place, 
and shall be signed by the applicant. 

LXXVI. No goods sliall be warehoused without payment 
of Duty on the first entry thereof unless 
ho^“eSout,mjr™i such goods shall h.avc been assessed for. 
for GusSsDuty'^''^'^^ Custouhs Duty in like manner as goods 
Intended to be passed for home consumption. 
The warehouse-keeper in respect of goods lodged in a public 
warehouse, and the person who obtained the 

Puhlic ■wurcliouso- , . i i • • 

keeper or liconse-hoidor liccnsc in rcspcct of goods lodged in a private 

of private wsirehouso to , i ii i i i i 

be answorahie for weight wavcliousc, shall bc answerablc tor the 
orf^augu weight or gauge reported by the Custom 

House Oflacer who shall have assessed such goods, allowance 
being made, if necessary, for ullage and 
wastugc as providcd in Section XCV. of this 
Nothing in this Section shalk interfere 
with tlic rc-asscssment for Duty of ware- 
housed goods on their clearance for home consumption, should ah 
altcriitioii of any Duty or of any fixed valuation for Duty render 
sucli re-assessiucnt requisite with reference to the provisions of 
Section XXIX. of tliis Act. 


LXXVII. When an application shall have been made for 
■ the warehousing of any goods under this Act, 
cuni!»tfmee.s to ho taken, ^'-^d wJicn sucli goods shall liavc bccu assessed 
bond! Duty as directed in the last preceding 

Section, the importer, owner, or consignee, or 
his agent, shall be required to execute a bond for the amount of 
such Duty in the form marked C annexed to this Act, or in such 
other form as shall from time to time be prescribed by the Chief 
Customs Authority of the Presidency or place. "Every such 
bond shall relate to the Duties chargeable on the cargo or 
j^rtion of the cargo of one vessel only. 
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Period for which goods 

may remain wiireiioasod be allowed to remain in warehouse for 

under bond. 


LXXVIII. Every bond shall be fbr twice the amount of 

Terms of bond to be I^uty assessed on the goods to which it re- 
executcd. latcs, and shall stipulate for the payment^ 

on demand, of any sum due on account of any such goods, 
together with interest on such sum from the date of demand at 
such rate, not exceeding six per cent, per annum, as shall be 
fixed by the Chief Customs Authority of the Presidency or 
place. Every person who shall execute any such bond shall 
be bound thereby for the payment of all Duties, interest, and 
charges that shall be claimable on account of the goods, and of 
penalties incurred for violation of the Customs law in respect 
to the same. 

LXXIX. When any such bond shall have been executed, 
the goods to whicli such bond relates shall 

a 

period not exceeding tlirce years, without 
being liable to the demand of Import Duty. 

LXXX. If any goods entered to be warehoused shall be 

PonuUy for improper Tvarclioui«e, unleas with tlie 

can-jiuglritowareboiwe. authority or uudcr tlic carc of the proper 

Officers of Customs, and in such manner, by such persons, 
within such time, and by such roads or ways, as such Officers 
shall direct, such goods shall be liable to confiscation, and the 
person so carrying them shall be liable to a penalty not exceeding 
one thousand Rupees. 

LXXXI. When the provisions of Sections LXXV., 
LXXVl., LXXVIL, and LXXVIII. 

Procedure in respect , ,, , , , . . . 

of goods to be ware- suall havo been complied with lu respect to 

^ ' ' any goods, such goods shall be forwarded in 

charge of an Officer of Customs to the warehouse in which they 
are to be deposited. There shall be sent with the goods a pass 
in which the name of the importing vessel, and of the bonder, the 
marks, numbers, and contents of each package, and the warehouse 
or place in the warehouse wherein they are to he deposited, shall 
bo specified. On receipt of the goods into the warehouse, the 
correctness of the pass, if it be correct, shall be duly certified by 
the proper Officer, and the pass shall be returned to the Officer 
in charge of the Custom House, after which tlie warehousing of 
such goods shall be deemed to have been completed. If any 
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goods entered to be warehoused shall be withheld, or removed 
ProviMMtoconfisoa-' P^^cc of examination, before 

they shall have been examined and certified 
by the proper Officer, it shall be deemed that such goods have 
not been duly warehoused, and they shall be liable to confis- 
cation. 

L XXXII. When goods are passed by tale or by package, 
Pcnjdty for mis-doa- the importer, owncr, or consignee of such 
enption of goods. goods, or liis agciit, shall, for every omission 
or mis-dcscription thereof, tending to injure the Revenue, be 
liable to a penalty not exceeding ten times the amount of 
Duty which, might have been lost to Government by such 
omission or mis-description, unless it sliall be proved to the 
satisfaction of the ()ffi(;er in charge of tlic Custom House that 
the variance was accidental. If the quantity or value of any 
goods shall have been over-slated on importation, the error may 
be rectified at any time before tbc warehousing of the goods 
shall be completed. 

LXXXIir. No package, butt, cask, or hogshead shall be 
Packa«<«, «Src., to i.e admitted into any public or private warehouse, 
ircfov*e\iXui^^^ unless it bear the marks and numbers specified 

jjj f^j. admission. All goods 

shall be warehoused in the packages, butts, casks, or hogsheads 
in which they shall have been imported, except as provided in 
Section XCII. of lliis Act. If any such goods be not so 
warehoused, or if any alteration be made in goods so warehoused, 
or in the i)acking thereof, excc 2 )t as provided in tlie said Section, 
Proviso as lo oonfis- '^^7 sucli goods bc rcinovcd from the 

warehouse in which they were originally 
deposited, except in presence, or with the sanction of the proper 
Officer, or under the proper authority for their delivery, such 
goods shall be liable to confiscation. 

LXXXIV. If the keeper- of any •public warehouse, or the 
_ , person who has obtained a license for any 

Penalty for neglec- ^ ^ 

ting to stow gooiiH pro- private warehouse, shall neglect to stow the 
perly in warehouse. • - , i i t 

goods warehoused therein so that easy access 
may be had to every package and parcel thereof, he shall for 
every such neglect be liable to a penalty not exceeding fifty 
Rupees. 
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LXXXV. If the keeper of any public warehouse, or the^’ 

" Or for ne lecf i to obtained a license for any 

produce goods when private Warehouse, shall fail, on the requisition 
required. Officer of CustoHis, to producc any 

goods which shall have been deposited in such warehouse, and 
which shall have been duly cleared and delivered therefrom, he 
shall, for every such neglect, be liable, not only to pay the 
Duties due on such goods, but also to a penalty not exceeding 
fifty Rupees in respect of every package or parcel so missing or 
deficient. 

LXXXVI. If any goods entered to be warehoused shall 
^ , not be duly warehoused in pursuance of such 

Goods entered to he ^ 

warehoused, if not duly entry, or after being duly warehoused shall 
warehousM'-d, or if con- ii. 

cealedorremoved, liable be irauduleutly couccalcd in or removed from 
to be confiscated. , * , , « • 

the warehouse, or abstracted irom any package, 
or transferred from one package to another or otherwise, for the 
purpose of illegal removal or concealment, such goods shall be 
liable to confiscation. 


LXXXVII. The Officer in charge of the Custom House 
_ . , . shall have authority at any time to issue his 

Officer in ebargo of , 

Custem House may written ordcr to cause any goods or packages 

cause pachages lodged , t t 

in warehouse to he lodged 111 any public or private warehouse 

opened and examined. ^ i i i i 

to be opened, weighed, or otherwise examined 
as he shall direct ; and after any goodsHshall have been so opened 
or examined, to cause the same to be scaled or marked in such 


manner as to him may seem fit. When any goods shall have 
been so sealed and marked, after examination, they shall not be 
again opened without permission from the Offiecr in charge of 
the Custom 'House ; and when any such goods shall be opened 
with the permission of such Officer, tlie packages shall, if it shall 
seem lit to such Officer, again be scaled or marked as before. 


LXXXVIII. The Officer in charge of the Custom House, 


. rcnaiiy for holder of Officer deputed by him for the purpose, 

refSSng “ccess to any private warehouse 


to Customs Officer. 


licensed under this Act; and if the person 
who has obtainei a licence for any such private warehouse shall 


not open the same when required so to do by any Officer entitled 
under this Act or under any other, law to have access thereto, or 
shall, upon demand made by any such Officer at any time within 
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the hours of business at the Port, refuse access to any such Officer, 
such person shall be liable to a penalty not exceeding one 
thousand Bupees, and shall further be liable to have his licence 
forthwith cancelled and withdrawn. 

LXXXIX. Every bond executed for Duty chargeable on 

When bond shaU he deposited in any private warehouse 

come due, for Duty on shall become due aiid may be T>ut in suit for 

goods in private ware- ti'v* 

house deprived of the Icvy of sucli Dutics and Other demands of 
license. 

Customs after seven days shall have passed 
from the date on which tlic Officer in charge of the Custom 
House shall have given notice that the license for such warehouse 
is withdrawn. 


XC. Any importer, owner, or consignee of goods*lodged in 
a i)iibric or ])rivato warehouse under this Act, 
to wnrehoiised goods or the affciit of ally such importer, owner, or 

atteud(Hn)vanOmcerof - i,, . -i-ii 

Customs during business Consignee shall, at any time within the hours 
of business, have access to* his goods in presence 
of an Officer of Customs, and an Oflicer of Customs shall be 
deputed to accompany any such person upon application for the 
pufpose being made in writing to tlie Officer in charge of the 
Custom House. When an Officer of Customs is deputed as 
above, the person making the application shall, if required so to 
do, pay into the hands of the OOiccr in charge of the Custom 
House a sum sufficient to meet the expense of employing a special 
Officer for this purpose, whenever the Officer in charge of the 
Custom House shall find it expedierit to employ such special 
Officer. 

XCI. If the importer, owner, or consignee of any warehoused 
p...nnity for importer or goodfl, or ilic agent of auy person in tlie employ 

gS "^clandestinely owncr. Or Consignee, shall 

guiuing access. clandestinely open any warehouse, or, except 

in presence of the proper Officer of Customs, gain access to his 
goods, such importer, owner, consignee, or agent shall, in every 
such case, be liable to a penalty not exceeding one thousand 
Rupees. 


XCII. With the sanction of the Officer in charge of the 

Goods in warohouse Custom Ilouse, and after such notice given, 

sorted, re- Under such rules and conditions as the 
packedf &o., by owner, 

• Chief Customs Authority of the Presidency 
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or pl9.ce shall from time to time prescribe, it. shall be lawful 
for any importer, owner or consignee of goods, or his agent, 
either before or after warehousing, to sort, separate, pack, and 
re-pack any goods, and to make such alterations therein 
as may be necessary for the preservation, sale, shipment, or 
disposal thereof (such goods to be re-packed in the packages in 
which they were imported, or in such other packages as the 
Officer In charge of the Custom House shall permit); and also 
tQ fill up any casks of Wine, Spirits or Beer from any casks of 
the same secured in the same warehouse ; and also to mix 
any Wines of the same sort, erasing from the ca.sk all import 
brands, unless the wliolc of the Wine so mixed be of the same 
brand ; aifd also to take such samples of goods as may be allowed 
by the Officer in charge of the Custom House, with or without 
entry, and with or without payment of Duty, except as the same 
may eventually become payable on a deficiency of the original 
quantity ; and after- sucli goods bayc been so separated and 
re-packed in proper or approved packages, ibe Officer in charge 
of the Custom House may, at the request of the importer, owner, 
or consignee of such goods, or his agent, cause or permit fny 
refuse, damaged, or surplus goods remaining after such separation 
or rc-packing (or, at the like request, any goods which may not 
be worth the Duty) to be destroyed, and may remit the Duty 
payable thereon. 

XCIir, No importer, owner, or consignee of goods shall be 
CompeiisntioTi forioss entitled to claim from the Officer in charge of 
the Custom House, or from any keeper of a 
wiiM nefflcct, &c. public warehouse, compensation for any loss or 
. injury that may occur to such goods while they are being passed 
into or out of such warehouse, or while they remain therein, unless 
it shall be proved that such loss or injury was. occasioned by the 
wilful act or neglcc.t of the warchousc-kceper or of an Officer of 
Customs. 

XCIV. If any goods warehoused or entered to be warehoused, 
or entered to be delivered from a warehouse, 

Chic'i Customs Au- 1 n 1 1 

thority may remit Butios shall be lost or destroyed by unavoidable 

on warehoused goods ‘j . j- i • 1 ^ i /. 

lost or destroyed, and if accidcnt or delay cithcr on board of any vessel. 


goods are damaged, * 1 1 • • • t 

Duty to be levied on or in landing, Or during receipt into the 

warehouse, or iu the 'warehouse, the Chief 


actual VtUne. 
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Customs Authority of the Presidency or place may remit the 
Duties due thereon or return them if paid. Provided, that if 
any goods be so destroyed in a private warehouse, notice thereof 
be given to the 43flficer in charge of the Custom House within 
forty-eight liours after the discovery of such destruction. If 
goods lodged in a warehouse shall receive damage through 
unavoidable accident, tlicy shall be re-assessed for Duty according 
to their actual value, and a new bond for the same shall be 
executed for the unexpired term of warehousing. 

XCV. The Import Duty on all goods shall be settled on 
Import 3)uty to i>o quantity or value thereof, as the case 

r?ffisterca”at^t^^^^ registered at the time of importation,* 

importation. without any dcduction whatever. Provided 

that if it shall appear, at the time ol* clearing any wines, spirits, 
beer, or Salt from any warehouse, that a 
Proviso 3s to wines, Jcficlcucy cxists, all allowance (on account of 

spirits, beer or salt. » \ 

ullage and wastage) shall be made In adjusting 
the Duties thereon, to an extent not exceeding the rates specified 
below, or in such Tabic as may from time to time be prescribed 
in this behalf by the Local Government and notified in the 
Official Gazette: 

Ratpa of nllago or imshigo in renj^ect of wines^ sph'itSy and beer in cask. 

For Any time not exceeding 0 mouths 2^ per (Jent. 

Exceeding *0^ monllis and not exceeding J2 months fi „ 

Exceeding 12 months find not exceeding 18 months „ 

Exceeding is months ami not exceeding 2 years ; 10 „ 

Exceeding 2 years and not exceeding a years 12 J „ 

When Salt is wareliouscd in a Government Golah or Stove House under 
charge of a Government Olliccr, Duty of Customs shall be chargeable only on 
the amount actually cleared. 

The rate of wastage to bo allowed in adjusting the Duties on Salt warehoused 
in a private Golah or Store House, shall be prescribed from time to time by 
the Local Government and notified tii the Olficial Gazette. 

XCVI. If any goods lodged in a private warehouse shall be 
PeMityfordoficicncir. ^ound to be deficient at the time of delivery 
a beyond*^”niTagp**”^ therefrom, the person who obtained the license 
wastago aUowed. fop such Warehouse shall, unless the deficiency 

be accounted for to the satisfaction of the Officer in charge of the 
Custom House, be liable to a penalty equal to five times the 
Duty chargeable on the goods .so deficient. Provided that 
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nothing in this Section shall apply to any wines, spirits, beer, pr. 
salt, the deficiency in which is proved to be due solely to uUage 
or wantage ; and that it shall be competent to the Chief Customs 
Authority of any Presidency or place to direct, in respect to 
any such article, and for the purposes of this Section, that 
allowance be made in any special case for a rate of ullage or 
wastage exceeding that contemplated in the last, preceding 
Section. 

XCVII. If any goods lodged in a private warehouse shall 

Penalty for cxcosa in found to exceed tlie registered quantity, 

private wart house, over sucll CXCGSS, linlcSS aCCOUIlted for tO thc 
registered quantity. . ^ . 

satisfaction of thc Officer in charge of the 
Custom House, shall be charged with five times thc- ordinary 
Duty tliereon. When any penalty shall be incurred under this 
or thc last preceding Section, the goods in respect of which such 
penalty is incurred shall not be removed until the penalty is paid. 
XCVIII. No. goods shall be removed from any warehouse, 
Goods not to i)c cxccpt after application to tlie Officer in 

removed from ware- , tt n •• 

honeo, except after Charge ot the Custotti llousc, lor permission 
cinI’rgo*of fo pass tlic goods foi* exportation by Sea 
tiic Custom House, fo souie Foreign Port or place; or for home 

consumption, iYi like manner as other goods are passed through 
the Custom House ; or for removal to another warehouse, as pro- 
vided in Sections CV,, CVI., CVII., and CVIII., of this Act. 
XCIX. Application to remove goods from any warehouse 
shall be made in the form marked D annexed 
fofr^ov^a of to this Act, or in wsuch other form as the Chief 

Twenty-four Iiouth’ Customs Authority of thc Presidency or place 

notice to be given. ^ ^ . 

may from time to time prescribe. Such 
application shall ordinarily be made to the Officer in charge 
of the Custom House twenty-four hours’ before it is intended so 
to remove such goods. 

C. If any goods shall be taken out of any warehouse otherwise 
than as is provided in this Act, the bonder 
ta^n out o?vmrehom!e shall forthwith pay the Duties due upon such 
without entiy. goods ; and every person who shall so . take 

out any goods without payment of Duty, or who shall aid, 
assist, or be concerned therein, shall, in every such case, be , 
liable to a penalty not exceeding one thousand Bupees. If. 
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the petson so offending bo an Officer of Customs not acting 
in execution of his dutjj and be prosecuted to conviction by the 
importer^ owner, or consignee of such goods, no Duty shall bo 
payable in respect of such goods, and any damage so occasioned 
by such Officer shall, with the sanction of the Chief Customs 
Authority of the Presidency or place, be repaid by the Officer in 
charge of the Custom House to such importer, owner, or consignee. 

Cl. The expenses of carriage, paeking, and stowage of goods 
KxpemesoiCarri»Ke. t^eir reception into or removal from a 
Eorneby o wneia Warehouse, shall, if paid by the Officer in 

charge of the Custom House, or by the 
warehouse-keeper, be cliargeable on the goods, and be defrayed 
by the importer, owner, or consignee, in like manner as the 
Duties of Customs. 

CII. ^ If goods be lodged in a public warehouse, the * 
importer, owner, or consignee shall further 

Payment of rent and , i v * . i .n ... 

warehouse (lues Incise P^y monthly, on receiving a bill or written 
wid, demjind for the same from the warehouse- 

keeper, the rent and warehouse dues. If 
any such bill for rent or warehouse dues be not discharged 
within ten days from the date of presentation, the Officer in 
charge of the Custom House shall have power, in liquidation of 
such demand (any transfer or assignment of the goods notwith- 
standing), to cause to be sold by public auction, after due 
notice in the Official Gazette, such sufficient portion of the 
goods as he may select. Out of the proceeds of such sale, 
the Officer in charge of the Custom House shall first satisfy 
the demand for the liquidation of which 
Disposal of proceeds, the salc WHS ordered, and shall then pay 
over the surplus, if there be any, to the 
importer, owner, or consignee ; provided that application for the 
same be made within one year from the date of the sale of the 
goods, or that good reason be shewn why such application was 
not so made. 

Clll. If any goods warehoused as provided in this Act 
shall be removed or taken from the warehouse, 
mwed®°i5;herwi9e®tb^ Otherwise than for removal to another ware- 
house as provided in Sections CV., CyL, 

* evil., and CVIL, of this Act, or for 

o 


' VOL IV. 
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exportation by .Sea to some Foreign Port or place n or if any 
goods shall not have been cleared from the warehouse and do 
exported at the expiration of the time during which such goods 
are permitted by this Act to remain in warehouse, the Officer . in 
charge of the Custom House shall thereupon demand the full 
amount of import Duty which is chargeable on account of BXioh 
goods^ together with all charges or penalties due on account 
of them. 

CIV. If any importer, owner, or consignee shall fail to pay 
any Duty or penalty that shall fall due on 
Office? accouiit of goods warehoused under this Act, 

it shall be lawful for the Officer in charge of 
the Custom House either to proceed upon the 
notpaid bond executed by such importer, owner, or 

consignee, or to cause such portion as to him 
shall seem fit of the warehoused goods, on account of which 
the Duty or penalty is demanded, to be detained in satisfaction 
thereof I and if the demand be not discharged within ten days 
from the date of such detention (ibie notice thereof being given 
to the importer, owner, or consignee), the goods so detained shall 
be liable to be sold by public auction In satisfaction of the 
demand after due notice in the Official Grazettc. The proceeds of 
^ any sale so made of goods so detained, shall be 

« Disposal of proceeds. . i i i . 

written off upon the bond in discharge 
thereof to the amount received, less the charges of the sale ; 
and if any surplus be obtained from sucli sale, beyond the 
amount of the demand, such surplus shall be paidl over to the 
importer, owner, or consignee of the goods; provided thjt 
application for the same be made within one year from the date 
of the sale, or that good reason be shown why’ such application 
was not so made. No transfer or assignment of goods shall 
prevent the Officer in charge of the Custom House from pro- 
ceeding against such goods in the manner above provided for 
any demand of Customs Duties or penalty claimed thereon. 

CV. Any importer, owner, or consignee of goods warehoused 
under this Act, or any agent of such 

with 
of 


Goods be removed , 
from one warehouse importer. Owner, or consignee .may, 
to another, application . , ^ ^ 

beii|g ^de ac<k>rding to the permission of the Chief Officer 


.preseiibe4 torm, 


;Cu»tonis of the Port, and on Buoh oonditiooi.^ 
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and after giving such security as the Chief Customs Authority 
of . the Presidency or. place shall direct, remove goods from one 
public or private warehouse to another warehouse in the same 
Port. When any person shall desire so to remove any goods, he 
shall make application in the form marked E anne:^cd to this 
Act, or in such other form as the said Chief Customs Authority 
shall from time to time prescribe. 

CVI. Goods warehoused under this Act at any Port or 
])lace in British India may in like manner 
removed from one i?ort be rcmoved by Sea or by inland carriage 

to anotber. . i i ^ 

in order to be rc-warehoiiscd at any other 
Port or place in Britisli India in which the like kind of goodfe 
may lawfully be warehoused. Such goods may also again in 
•like manner be removed to any other such Port or place to be 
there again warehoused. When shall desire so to 

remove any goods, he shall make application to the Chief Officer 
of Customs of the Port or place at which 

Procedure. ^ ^ 

they are warehoused, stating the particulars 
of the goods to be removed, and the name of the Port or place 
to whicli it is intended that they shall be removed, together 
with such other information, and in such manner and form, as 
the Chief Customs Authority of the Presidency or place shall 
from time to time proscribe. 

evil. When permission is granted for the removal of any 

Officers nt Port, of from One Warehousing Port or place 

TemovHi to transmit to another imdcr the last preceding Section,* 
account of goods to ...” 

Officers at Port of dfs- an account containing the particulars thereof 

tiiiation. Owner , *11 1 

execute bomi for due Shall be transmitted by the proper Officer 
of the Port or jilacc of rcmoyal to the proper 
Officer of the Port» or place of destination, and the person 
requiring the removal shall enter into a bond, with one sufficient 
'“surety, in a sum equal at least to the Duty chargeable on such 
goods, ‘ for ' the due arrival and warehousing thereof at the 
Port or place of destination, within such time as the Chief 
Customs Authority of the Presidency or place shall direct. 
Such bond may be taken by the. proper Officer, either of the 
Port or place of removal, or of the Port or place of destination^ 
AS shall best suit the residence or convenience of the persons 
int^e^^d in such removal. If such bond shall be taken at tbe * 

' ' o i 
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Port or place of destination, a certiiBcate thereof, signed by 
the proper Officer of such Port or place shall, at the time of the 
entering of such goods, be produced to the proper Officer of 
the Port or place of removal, and such bond shall not be 
discharged unless such goods shall be produced to the proper 
Officer, and duly re-warehoused at the Port or place 6f 
destination, within the time allowed for such removal, or shall 
be otherwise accounted for to the satisfaction of such Officer ; 
nor until the full Duties due upon any deficiency of such goods, 
not so accounted for, shall have been paid. 

CVIIL It shall be lawful for the Chief Customs Authority 

^'Komover may enter ^f any Presidency or Jilace to permit any 
into a general bond. person desirous of removing warehoused 

goods, to enter into a general bond, with such sureties, in such 
amount, and under ^||||||||k as such Chief Customs 

Authority shall approve,lbr the removal from time to time of 
any goods from one warehouse to another, either in the same or 
in a different Port or place, and for the due arrival and 
re-warehousing of such goods at the Port or place of destination, 
within such time as the said Chief Customs Authority shall 
direct. 


CIX, Upon the arrival of warehoused goods at the Port or 

^ , place of destination, they shall be entered and 

* Goods on arrival at . 

Port of destination to warehoused in like manner as goods are 

be subject to same laws , . 

as goods on first im- entered and warehoused on the first importa- 
tion thereof, and under the laws and rules, in 
so far as such laws and rules can be made applicable which 
regulate the entry and warehousing of such last-mentioned goods. 
CX. When .goods are brought In any vessel to any 'Port 
_ , in British India, and ^application is made 

Goods brought into - , 

one Indian Port, but for leave to trans-ship auch goods for 
intended for another . -n ^ • t> i > 

Indian Port, may be removal to somc Other Port in British 

pi^e^nt^of^ Duty^^on India, such trans-shipment shall be allowed 
aeounty being given. without the payment of Duty at the Porfr 

of trans-shipment, provided that the person requiring such trans- 
shipment shall enter into a bond with such security as. may be 
required of him, in a sum equal at least to the Duty chargeable 
on subh goods, for the due arrival and entry thereof at 'the, Pott 
of destination within such time as the Chief Officer of Cn$tQi)aa 
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oftlie Port of trans-siiipment shall direct. Such goods shall 
thereupon be treated in all respects as warehoused goods^ 
removed under the provisions of Sections CVI. and CVII. of 
this Act. An Officer*of Customs shall, in every case, be dejmted 
to sup^intend the removal of such goods from vessel to vessel. 
[Amended by Act XX., 1867.] 

CXI. If, on the arrival at the Port of destination, of igoods 
On arrival oidcstina. removed under the last preceding Section, 
TOder*^^Ser%x!^“thcy pcrsou making the removal shall be 
may, after fonnai re- depirous forthwith to cxport sucli goods by 

warehousing, be entered * ^ J 

for exportation or home Sca to somc Foreign Port or place, or to pay 

use on payment of , ° 

Uutics. Duty tliereon for home consumption without 

actually lodging the goods in the warehouse for which they had 
been entered, the Officer in charge of the Custom House at 
such Port of destination may, after all the formalities of entering 
and examining such goods for re- warehousing shall have been 
duly performed, permit the goods to be entered and shipped for 
exportation, or to be entered and delivered for home consumption, 
upon payment of the Duties due thereon, in like manner as if 
such goods had been actually lodged in such warehouse. All 
goods so exported, or for which the Duties have been so paid, 
shall be deemed to have been duly cleared from the warehouse. 
CXII. When any goods warehoused, as provided in this Act,^ 
shall be removed from any public or private 

Uomoval of goods to i i 

bo noted on tbe bond, warehouse, the Officer in charge of the 
with particulars. Custoin IIousc shall causc such removal to be 

noted on the back of the bond. Every note so made shall 
specify the quantity and description of goods removed, the 
purposes for which they have been removed, the date of removal, 
the name of the person removing them, the number and date of 
the Export Pass under which they have been taken away, if 
removed for exportation by Sea, or of the Import Pass or order, 
if removed for home consumption, and the amount of Duty 
t(if any) paid. 

GXllI. A register shall be kept of all bonds entered into 
for Customs Duties on goods warehoused, as 

A register of bonds to . i . . i i i n i’ -i 

be ^Jeept. tii® provided in this Act, and entry shall be made 

celled and returned to in such register of all particulai^ specified. in 

the obligee. prececUng Section. When the register 
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shall show that the entire quantity of the goods covered By any 
bond has been withdrawn from warehouse, either owing to the 
goods being passed for home consumption on the payment of 
Duties, or owing to their re-exportation by Sea to some Foreign’ 
Port or place, and when all cliargcs and penalties which have 
been incurred on account of such goods shall have been paid, it 
shall •be competent to, and shall be the duty of, the Officer in 
charge of the Custom House, to cancel such bond, as discharged 
4n full, and to deliver it, so cancelled, to the person who shall 
have executed or who shall be authorised to receive it. 

CXIV. In no case shall the settlement of Duty on ware- 
r , housed goods be delayed beyond three years 

Duty on w/irehoust'd ” ‘ t • i 

goods to be settled from the date of the first warehousing of the 

within three years. ^ . -r. . . , -r 

goods m British India. 

CXV. All the provisions of this Act relating to private 

Provisions relating to warehouscs shall bc applicable to all ware- 
rlicftbL houses wherein the Bengal Bonded Warehouse 

Uoiidcd Warehouse . ... in -i ^ i 

Association. Association shall receive bonded goods. 

JCxPOltTATIOX. 

CXVL No vessel shall be entitled to entry outwards, or to 

Permission for enirv OH board any part of licr export cargo, 

b:“port “t a written application shall have been 

jrat on hoard. n^ade to the Officer in charge of the 

Custom House by the Master or Commander of such vessel, or 
by his authorized agent, nor until an order shall have been 
, given thereon by such Ofliccr for such entry or shipment of 
cargo. Every aj)plication made under this Section shall specify 
the name, tonnage, and nation of the vessel, the name of the 
Master or Commander, and the name of every place for which 
cafgo is to bc shipped. If any goods be taken on board of any 
vessel at any Port in Britisli India before she 
shall have been so entered outwards at such 
Port, the Master or Commander of such vessel shall be liable to 
a penalty not exceeding one thousand Hupees. 

CXVil. A period of fifteen working days, after the expiration 

of the period allowed for discharging import 

Period ftUowed for ^ rrrn-x. 

the shipment of export cargo under Section El. ol this Act, or such 

further period as the Officer in charge of the 
Custom House shall direct, shall be allowed (without 


Penalty. 
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the Officer of Customs) for the shipment of export cargo on board 
'Of every vessel not ex^ceeding six hundred tons. One additional 
day shall in like manner be allowed for every fifty tons in excess 
of six hundred. If the period occupiqjl in the shipment of export 
Conmrmoo of ox- ^argo be in excess of that allowed, the vessel 
ceeding same. charged with the expense of the 

Officer of Customs at a rate not exceeding five Rupees per diem 
(Sundays and holidays excepted) for such excess period. Due 
allowance shall in such case be made for any period during which 
a vessel, after the coini)lctic^ of the discharge of import cargo, 
and before the coninicncemcnt of the shipment of export cargo, 
shall be laid up by the withdrawal of tlie Officer of Customs 
upon application from the Master or Commander. If the 
P It f i V r‘ Commander of any vessel so laid 

the iibsciice of Customs uj) shall, bcforc application is made by him 
or his agent for an Officer of Customs to 
superintend the receipt of cargo, cause or suffer to be put on 
board of* such vessel any goods whatever, such Master oV 
Commander shall be liable to a penalty not exceeding one 
thousand Rupees, *and the goods, if protected by a pass, shall be 
liable to be rc-hiiided for examination at the expense of the vessel, 
and if not protected by a pass, shall be liable to confiscation. 
CXVIII. Except with the written permission of the Officer 
Goods not to be ship- of thc Custom House, no goods, 

SsysarpU“n?,r’r ^‘^11 thc cxccptioii of passcHgcrs’ baggage, 
til entry .'imi ciesuaiice. ou ^ny Sunday, or on any holiday or 

day on which the shipping of cargo is or shall be prohibited by 
thc Chief Customs Authority of the Presidency or place, be 
shipped or Avater-bornc to be shipped for exportation from any 
Port in British India ; nor, except with such written permission, 
shall any goods be so shipped or water-borne to be shipped on any 
day excejit between such hours as such Chief Customs Authority 
shall from time to time appoint by Notice in the Official 
^Gazette; nor from any place in any such^ Port except a 
Wharf duly appointed for such purpose ; nor without the presence 
of the proper Officer of Customs ; nor bcforc due entry outwards 
of the exporting vessel, and of the goods; nor before such goods 
shall have been duly cleared for shipment. Any person who 
^shall cause or suffer any goods to be shipped or water«borne .t6 
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be shipped contrary to any of the provisions of this Section^ shall^ 
Penalty lor contra- ®very such case, be liable to a penalty not 
exceeding One thousand Rupees ; and any 
goods so unauthorizedly shipped or water-borne for shipment, 
together with any vessel in which they are being so water-borne, 
shall be liable to confiscation. 

CXIX. It shall be lawful for an Officer of Customs to 
open any package, and fulh' to examine any 

Customs Officer may ^ t ^ \ i i* 

open paekaffo and ex- goods shipped or brought for shipment at 

amine goods shipped. , , -r. . . i r i • 

any place in lirij^sh India. 

CXX. It shall be competent to the Officer in charge of the 
^ Custom House at any Port in British India 

Officer in charge of . i t . t • 

Custom House may at any tiiiic to Send at his discretion one or 

send Officers of Cu.stoms z-w /%. n i i /» 

on board of any vessel morc Ollicers ot Customs on board ot any 
clearing from loit. vessel clearing from such Port. Every Officer 

of Customs so sent shall remain on board of such vessel by day 
and by night, until it shall be otherwise ordered by the Officer 
in charge of the Custom .House. Provided that it shall be 
competent to the Officer in charge of the Custom House to 
direct, whenever he may sfte fit so to do, and 

And may allow ship- . n • 

ment without presence Oil sucli Conditions as he may see fit to impose, 
of Officer. , 1 , • n , , 

tJiat the shipment oi cargo may take place 
without the presence of an Officer of Customs. 

CXXI. Every Master or Commander of a vessel who shall 
refuse to receive on board an Officer of 

Penalty for refusal to ^ 

receive on board a de- Custoius deputed as abovc provided, shall be 
puted Officer of Customs. ^ * * i. i i i 

liable to a jienalty not exceeding five hundred 
Rupees for each day during which such Officer shall not be 
received on board ; and the vessel shall not be allowed to take 
in cargo until the penalty is paid. 

CXXII. Every Master or Commander of a vessel, who is 
o t to b ^ receive on board an Officer of 

received on board with Customs under Section CXX. of this Act, 

each Officer of Customs. tniii , 

Accommodation Shall also bc bound to receive on board one 
Officer, fto. servant of such Officer, and to provide such 

OfiScer and servant with suitable shelter and accommodation, 
and likewise with a due allowance of fresh water and with the 
means of cooking on board. If any Master oi' 
Penaliy. Commander shall wilfully disobey the. 
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tions contained in this Section, he shall in every such case be 
liable to a penalty not exceeding five hundred Kupees. 

CXXllI: No goods shall be shipped or water-borne to be 
^ shipped for exportation, until the exporter or 

si^pmg^'brn 'before his agent shall have filled in and delivered to 
shipping any goods. Officer in charge of the Custom House, 

or other proper Officer, a shipping bill of such goods in the 
form marked F appended to this Act, or in such other form as 
may from time to time be prescribed by the Chief Customs 
Authority of the Presidency or place. 

CXXIV. Before any warehoused goods, or goods subject 

On entry ontwarda, to dutics of Excise, Or goods entitled to 
drawback of Customs on exportation, or 
landing, goods exportable only under particular rules 

or restrictions, shall be permitted to be exported, the exporter or 
his agent shall, if required so to do, give security by bond in 
such sum not exceeding twice the Duty leviable on such goods, 
as the Officer in charjge of the Custom House shall direct, with 
one sufficient surety, that such goods shall be duly shipped, 
exported and landed, at* the place for which they arc entered 
outwards, or shall be otherwise accounted for, to^the satisfaction 
of such Officer. 

eXXV. When any goods shall be sent for the purpose of 
being shipped for exportation on board of any 
vessel, there shall be sent with each boat-load 
or other separate despatch a boat-note specifying the number of 
packages so sent and the marks and numbers or other description 
thereof. Each boat-note shall be signed by the proper Officer 
of Customs, and shall be delivered to the Officer of Customs 
who is on board of the vessel on which such goods are to be 
shipped, if any such Officer be on board. If no such Officer be 
on board, every such boat-note shall be delivered to the Master 
or Commander of the vessel, or to an Officer of the vessel 
appointed by such Master or Commander to receive it. If any 

Penalty for non-de- person SO receiving any such boat-note shall 
livery of boat-note. deliver it, when required so to do by 

any Officer of Customs authorized to make such requisition, 
such person shall be liable to a penalty not exceeding five 
hundred Rupees. 


Boat-note. 
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eXXVI. No vessel, whether laden, partially laden^or in- 
ballast shall depart from any Port in British 

No veBsel to depart ^ ^ - ini i 

without a Port-clear- India Until a Port-clearancc shall have been 
granted by the Officer in charge of the * 
Custom House or other Officer duly authorized to grant the 
same. Every application for Port-clearance shall be made by 
the Master or Comnianucr at least twenty-four hours before 
the intended departure of the vessel; and every Master or 
Commander of a vessel so ajiplying for Port-clearance shall 
answer to the proper Officer of Customs such questions touching- 
her departure and destination as shall be demanded of him. 
If any Master or Commander of a vessel shall attempt to 
dejiart without a Port-clearance, such Master 
or Commander shall be liable to a penalty 
not exceeding five hundred Rupees. If any vessel shall actually 
depart without a Port-clearance, the Master or Commander 
shall be liable to a penalty not exceeding one thousand 
Rupees ; and such penalty may be levied by the Chief Officer 
of Customs of any Port in British India to which such vessel 
shall proceed or in which she shall be, *A certificate of departure 
without Port-glcarancc, purporting to be signed by the Chief. 
Officer of Customs of the Port from wdiicli any vessel is stated to 
have so departed, shall be sufficient prlma facie proof of the fact 
so certified. 

eXXVIL Except when duly appointed by the Mtister 
Attendant at any Port, or by some other 

No pilot to take ^ ^ 

charge of aoy vessel Officer duly empowered in that behalf by 

proceeding to Sea with- , t , ^ -o.. y f 

out production • of the Bocal uoverniiient, no Pilot shall take 
Port-clearance. , . i ■ 

charge ot any vessel proceeding to sea unless 
the Master or Commander of such vessel shall produce a Port- 
clearance, Every person convicted before a 
Magistrate of an infraction of this rule shall be 
liable to a penalty not exceeding one tliousand Rupees. 

CXXVIII. The Mtister or Commander of every vessel 
. TheMasterofavcsMi, intending to leave any Poi-t in British India 

appiying for Port-clearance, 
Mknifestandcortificatea. deliver to the Officer in charge of the Custom) 
House, or other duly authorized Officer, a Manifest in duplicato^^ 
according to such form as may from time to time be prescribed 


Penalty. 
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by the Chief Customs Authority of the Preajidency or place, 
containing a full and true specification of all goods to be exported 
in the vessel ; and shall also deliver to the Officer in charge of 
the Custom House, or other duly authorized Officer, such 
certificates as the Officer in charge of the Custom House, acting 
^ under the general instructions of such Chief Customs Authority, 
shall require. The Officer in charge of the Custom House, or 
other duly authorized Officer, when satisfied with the said 
certificates, and as to tlie correctness of the Manifest, shall grant 
a Port-clearance to the Master or Coiniiiander, and shall 
return at the same time to such Master or Commander one 
copy of the Manifest duly countersigned by the projicr Officer of 
Customs. 

CXXIX. It shall be competent to tlie Officer in charge of 
Port-cloarannft may Custom llousc to refuse Port-clearance to 

rcciuircd Manifest and 
and chaigcs puid. Certificates arc produced, and until all Port-dues 
and other charges and penalties due by such vessel, or by 
the^ Master or * Commander thereof, are duly paid, or their 
payment secured by sucli guarantee, or by a deposit at such 
rate as the Officer in charge of the Custom House shall 
direct. 

eXXX. If any goods liable to Duty on iniportation, or 
taken from a warehouse to be exported, 
ojiSr^tr^HunifestJind or entitled to drawback on exportation, which 
confiscatmnl’ ^'iVmiUy enumerated in the Manifest of any vessel, 

be duly shipped before the departure 
of such vessel, or shall not be duly certified, 
by the proper Officer as short-shipped, such goods shall be liable 
to confiscation. If any goods not enumerated in such Manifest 
shall be taken on board of any such vessel, the Master or 
Commander |[shall be liable to a penalty not exceeding fifty 
Rupees in respect of every package of such goods. If any goods 
’ duly shipped on board of any such vessel be landed at any place 
^ other than that for which they shall have been so cleared, the 
Master or Commander of such vessel shall, unless the circumstance 
be accounted for' to the satisfaction of the Officer in charge of 
the Custom House, be liable to a penalty not exceeding three, 
times the'value of such goods so landed. 
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CXXXI. When goods are passed through the Custom House 
. ^ ^ for shipment on an application presented after 

. Additional charge ^ t j 

on goods passed for Port-clearance shall have been granted 5 tivo 
shipment after Port- , , in 

clearance has been per Cent, upon the market value 01 any such 

goods not liable to Duty, or liable to specific 

Duties according to weight or quantity only, or to Duty according 

to value, and upon the Tariff value of goods so passed, which 

are liable to Duties on fixed Tariff valuations, shall in every case 

be levied in addition to any Duty to which such goods shall be 

ordinarily liable. I^x'ovided that nothing in this Section shall 

be deemed to apply to any shipment of Treasure or Opium. 

CXXXII. Upon an application being made to the Officer 

in charge of the Custom House, the Duty . 

Duty on goods not i - , , ^ i i 

shipped or re-landed levied upon goods not sliippcd, or upon 

^ppUcation!^^”*^^ goods shipped and afterwards re-landed, 

shall be returned to the person on whose 

behalf such Duty was paid. Provided that no such refund shall 

be allowed unless application to rcland shall 

have been made, or notice bf non-shipment 

shall have been given, before the vessel on which such goods 

were intended to be shipped, or from which they were re-landed, 

shall have left the Port. 

CXXXIII. It shall be lawful for the Chief Customs 

Stations ma be a Authority of any Presidency or place to appoint, 

pointed At which oiU- for any Port within such Presidency or place, 

ward bound vessels shall . • n 

bring to to land Officers stations at whicli any vcsscl departing from 
of Customs. , ^ 1.1 , . 

such Port may be required to bring to tor 

the landing from such vessel of Ofiicers of Customs, or for further 

examination previous to such departure. 

CXXXIV. If the Master or Commander of any vessel 

departing from any Port in British India 
Penalties in case of . i /. -i i . 

vessels not bringing to shall, when SO required, fail to bring to at any 

at proscribed Stations. have been appointed by the 

Chief Customs Authority of any Presidency or place under the ^ 
last preceding Section, such Master or Commander shall, in every 
such case, be liable to a penalty not exceeding one thousand 
Rupees. If any vessel shall actually depart after failing to bring 
to when required, at any station appointed under the last preceding 
Section, the penalty leviable under this Section from the ltfafit$r 
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or Commander of such vessel may be levied by the Chief 6fficer 
of Customs of auy Port in British India to which such vessel 
shall proceed, or in which she shall be. A certificate of such 
failure to bring to when required, purporting to be signed by the 
Chief Officer of Customs of the Port from which the vessel is 
stated to have so departed, shall be sufficient primd facie proof 
of the fact so certified. 

CXXXV. If any vessel, after having cleared from any Port 
„ , , , ,, in British India, shall, without h&vins dis- 

Goods re-landed from ® 

ft vessel returning to charffcd her carffo, return to such Port, or put 

Port, or putting into . i-r, e • 

another Port, how to bo into any Other Port in British India not beinfir 
dealt with. i? n e. u* r ^ 

a h ree Port, any owner or shipper of cargo 
in such vessel, or the agent of any such owner or shipper, if he 
shall desire to land the same or any portion thereof for re-export, 
may make application to the Officer in charge of the Custom 
House; who, if he grant such application, shall thereupon send 
an Officer of Customs to watch the vessel, and to take charge of 
the cargo during such re-landing or removal from on board. 
Goods on board of such vessel shall not be allowed to be trans- 


shipped or re-exported free of Duty, by reason of the previous 
settlement of Duty at the time of first export, unless such goods 
shall be lodged and shall remain, under charge of an Officer of 
Customs, in a place appointed by the Officer in charge of thjB 
Custom House, until the time of re-export. All charges 
attending such custody shall be borne by the exporter. 

CXXXVI. In any case of the return of any vessel to Port, 
after Port-clearance, it shall be lawful for the 
Master or Commander of such vessel, or for 
rales* import owner or shipper of cargo therein to enter 

such vessel and to land such cargo under the 
rules for the importation of goods. In every such case the 
Export Duty shall be refunded to, and the amount paid in draw- 
back shall be reclaimed from, such owner or shipper ; and if any 
goods, on account of which drawback has been paid, be not found 
on board of any such vessel, the Master or Commander shall be 


Penalty for deficiency. 


liable to a penalty not exceeding the entire 
value thereof, unless the fact be accounted for 


to the satisfaction of the Officer in charge of the Custom 
'Hbttiie. ' • 
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Dbawback. 

CXXXVIL Upon the re-export by Sea, to any Foreign 
Port or place, of any goods, except Salt 
or Opium, imported by Sea into British 
India from any Foreign Port or place, and 
upon which Duties of Customs have been paid on importation* 
seven-eighths of such Duty shall be repaid as drawback, and 
one-eighth shall be retained as reserved 
of^drSk! Provided that in every such case 

the goods be identified to the satisfaction 
of the Officer in charge of the Custom House; and that the 
re-export be made within two years from the date of importation, 
as shown by the Custom House Register, or within such extended 
term as the Chief Customs Authority of the Presidency or place 
shall on sufficient cause for such extension being shown, in any 
case determine. No rc-payment shall be made under this 
Section on account of any article entered in the Export Manifest 
of the Vessel as Sliip’s Stores. Articles on which, though they 
be not country articles, an Export Duty is chocrgeable by law/ 
shall not, on re-exportation, be entitled to claim exemption from 
such Export Duty by reason of their having paid Duty on 
infportation. But it shall be lawful for the said Chief Customs 
Authority in any such case to direct that no reservation of any 
part of the Import Duty be made on the re-exportation of such 
articles. * 


CXXXVIII. No payment of drawback shall be made 
upon any goods re-exported from any Port 

Time to claim and de- . t , , , . 

mand payment of draw- in British India, uiiless the claim to receive 
^ ‘ such drawback be made and established at 

the time of re-export, nor unless payment be demanded within 
one year from the date of entry for shipment. No such payment 
of drawback shall be made until the vessel carrying the goods 
has put out to Sea. 

CXXXIX. No drawback shall be allowed upon the. 

exportation of any goods entered for drawback/ 
goods of yaltte less which shall be of less value than the amount 
of the drawback claimed. All such goods sa* .' 
^nfisoation. entered shall be liable to confiscation* ' ' ’X? 
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■CXL. No drawback shall be alldwed 

Nodtaw®*okoB(jood« . • i i -i . ,i , 

not entered in Export upon goods not included m the export 

Manifest. . 

Manliest. 

CXLI. No drawback shall be allowed upon goods exported 
from one Port in British India, to another 

No di'ftwIjAcIc ftllow0d 

except on goods export- such Port, not being a Free Port. But 

drawback may be allowed upon goods which, 

after having been charged with Duty at one Port in British 

India, and thence exported to another such Port not being a Free 

Port, are thence again re-cxi)ortcd by Sea to a Foreign Port 

or place. Provided that in every such case the goods be 

^ identified to the satisfaction of the Officer 

In charge of the Custom House at the Port of 

final exportation, and that such final exportation be made within 

three years from the date of the importation into British India. ' 

CXLII. Any person, or the duly authorized agent of any 

person claiming drawback on any goods duly 
Declaration to bo i i n i i m i i • 

made by parties claiming exported sliall make and subscribe a declaration 

that such goods have been actually exported 

and have not been re-landed and are not intended to be re-landed 

at any Port in British India; and that such person was, at the 

time of entry and shipment, and continues to be, entitled to 

drawback thereon, 

CXLIII, If any goods on the entry of which for re-export 
drawback shall have been paid shall not be 

Drawback goods, if • v-* 

not exported, or if re- duly exported to a Dureign Port or place, 

landed, liable to confis- i Vi i i • i i i i 

cation, and parties or shall oc uii-sluppcd or rc-landcd at any 
concerned to penalty. British India (not having been 

duly rc-landcd or discharged as short-shipped under the care of 
an Officer of Customs, or under Section CXXXV. or Section 
CXXXVI. of this Act), such goods, together with any vessel 
used in so un-shipping or re-landing them, shall be liable to 
confiscation ; and the Master or Commander of the vessel from 
which such goods shall be so un-shipped or re-landcd, and any 
person by whom or by whose orders or means such goods shall 
be so un-sbipped or rc-landed, or who shall aid or be concerned 
in such un-shipping or re-landing, shall be liable to a penalty 
not exceeding three time§ the value of such goods, or not 
exceeding one thousand Kupees. 
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' CXLiy. A drawback of the whole of the Duties of Cnstoms 
shall be allowed for wine intended for 

Drawback of Duties . - a* tt ' 

on wine allowed for the consumption 01 any Officer of Her 

Officers of the Nairy. Majesty’s Navy, on board of any gf Her 

Majesty’s ships in actiill service, unless such wine shall have 

been warehoused without payment of Duty on the first entry 

thereof. The quantity of wine on which drawback may be so 

allowed in any one year for the use of any such Officer shall 

not exceed the proportions specified below, that is to say : — 




Gallons. 

For every Admiral 

• • • • • • 

1,260 

Vice-Admiral 

• • • • • • 

1,050 

Rear-Admiral ... 

• • • • • • 

840 

Captain of 1st and 2nd rate 

• •• . • . 

630 

Captain of 3rd, 4th, and 5 th rate 


420 

Captain of an inferior rate 
Lieutenant or other Commanding 

Officer, and 

210 

for every marine Officer, Master 

, Purser, or 


Surgeon 

• • • • • « 

105 


CXLV. Every person clearing and claiming drawback for 
_ , wine as provided in the last preceding 

Persons entenng such ~ , _ 

wine for drawback to Scction, shall State IQ the entry the name 
declare the name and « i i* , i . 

rank of Officer claiming of the Uffacer lOr whoSC USe SUCh WinC 

is intended, and of the ship in which he 

serves, as well as the place and date of the last supply for 

which drawback was allotvcd. All such wine shall be delivered 

into the charge of the proper Officers of Customs at the Port 

of shipment, to be shipped under their care ; and when the 

Officer commanding the ship shall have certified the receipt of 

such wine into his charge, and the proper Officer of Customs 

^ shall have certified the shipment, the drawback shall be paid 

to the person entitled to receive the same. 

CXLVI. The Officer in charge of the Custom House may 
permit the transfer of any such wine from 
on^N^S^OffiSr^S one Naval Officer to another Naval Officer, 
«iLotlier,d;c. board of the same or of any other such 

ship, as part of his authorized proportion ; or may permit the 
trans-shipment of any such wine firom one ship to another 
for the. use of the same Naval Officer; or the re-landing 
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Warehousing of any such wine for future re-shipment.! The 
Officer in charge of the Custom House may also receive back 
the Duties for any such wine, and allow the same to be cleared 
for home consumption. 

CXLVII. If any such wine be no^laden on board of the 
wine not laden or un- which it was intended, or be un- 

S* 1 >P witl'out thc permission 
of tlie proper Officer of Customs, sucli wine 
shall be liable to confiscation. 

CXLVIII. Provisions and stores for the use of Her 


Majesty’s Navy slnill, in like manner, be 
for Her MfijVrtty’s Navy passcd frco of Duty ; and where Duties shall 

exoinpt from Outy. . , . t i . 

have been paid on such j)rovisions and stores, 
draivback oi* such Duties, whether of Customs or Excise, shall 
be allowed on receipt of application in writing from the Officer 
commanding the ship for which they are intended, or from some 
other Officer duly authorized to make such application. 

Coasting Trade. 

CXLIX. No Duties of Customs shall be levied on any 

goods lawfully carried in any coasting vessel. 
No dutiea on {joods ” -it, , . . V . ri • t 

carried in <-oasiin}» I^rovidcct that nothing 111 tliis ocction shall 

vessel* 

p •‘^pply Opium, Salt, or Spirits manufactured 

after the English method ; or to goods brought 
from any Foreign Port or place to any Port in British India, and 
there trans-sliipped for, or thence carried to, any other Port in 
British India without payment of Duty ; or to goods removed 
in bond. 


CL. No drawback shall be allowed for any goods shipped in 
any coasting vessel ; but this shall not interfere 

No drawback for goods • i i n 

shipped in a coasting With tlic allowance of drawback for goods 
vessel* * * 

duly manifested and exported by Sea to any 
Foreign Port or place in any Native vessel, other than a coasting 
vessel. 


CLI. ^he Local Government, acting under the general 


Local Government 
may rcgnlate carriage 
of goods coastwise. 


instructions of thc Government of India, 
may from time to time determine, by rules 
to be published in the Official Gazette, on 


what conditions, and on what conditions only, goods may be 
carried coastwise, though not shipped at any Port in British 


VOL. tv. 


p 
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India' to be so carried ; also in what cases, and in what cases 
only, goods may be shipped in a vessel to be carried coastwise 
before all goods brought in such vessel from a Foreign Port or* 
place shall have been unladen. * If, in contravention of aily such 
Penalty for contraven- ^ulcf SO published, any goods shall be taken 
into or put out of any coasting vessel ; or any 
coasting vessel shall toiicli at any Foreign Port or place, 
or deviate from her voyage, unless forced by unavoidable 
circumstances ; or if the Master or Commander of any coasting 
vessel which shall have touched at a Foreign Port or place shall 
fail to declare the same in writing to the Otlieer in charge of the 
Custom House at tlic Port in British India at which such vessel 
shall afterwards first arrive, the INIasler or Commander of such 
vessel shall be liable to a penalty not exceeding one thousand 
Rupees, and shall further be liable to pay double Duty upon all 
goods landed or shipped at such Foreign I'ortor place, in addition 
to the ordinary Duty which shall in every case be levied on such 
goods. 

CLII. Except with the written permission of the OflGcer 

Times ami places for charge of the Custom House, no goods, 
shipping of goods. With tlic exception of passengers’ baggage, 

shall on any Sunday or on any holiday or day on which the 
shipping or landing of cargo is or sliall be prohibited by the 
Chief Customs Authority of the Presidency or place, be 
unshipped from any vessel .irriving coastwise, or be shipped, or 
water-borne to be shij)pe(l, for carriage coastwise, at any Port 
in British India; nor, except with such written permission, shall 
any goods be so im-shippcd, or shipped, or water-borne to be 
shipped, on any day except between such hours as the Chief 
Customs Authority shall from time to time appoint by notice in 
the Official (iazette ; nor from any place in any such Port except 
a wharf duly ajipcdiited for such puriiosc; nor without the 
presence or authority of the proper Officer of Customs. Any 
Penalty for contraven- Pt^^son who shall Cause or suffer any goods to 
. be un-shij)2)ed, shijiped, or water-borne to be 

shipped, contrary to any of the provisions of this Section, shall 
in every such case be liable to a penalty not exceeding five 
hundred Rupees ; and any goods so unauthorizedly un-ahipped, 
shipped, or removed for shipment, shall be liable to confiscation. 
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CLIII. The Master or Commander' of every coasting vessel 
shall keep, or feause to be kept, a cargo-book 

Rules respecting cargo- , i.vvni /av 

book to be kept by Mas- 111 wlllCQ sliall DC Stated tllC naiRC 01 the 

ter of coasting vessels, Commander, the vessel, the Port 

to which she belongs, and the Port to which on each voyage 
she is bound. At every Port of lading such Master or 
Commander shall enter, or cause to be entered, in such book 
the name of such Port, and an account of all goods there taken 
on board of such vessel, with a description of the packages, 
and the quantities and descriptions of the goods contained 
therein or stowed loose, and the names of the respective shippers 
and consignees, in so far as such particulars arc known to him. 
At every Port of discharge of any such goods, such. Master 
or Commander shall enter, or cause to be entered, in such 
book the respective days on which such goods or any of 
them are delivered out of such vessel. The respective times 
of departure from every Port of lading, and of arrival at every 
Port of discharge, shall in like manner be duly entered. Every 
such Master or Commander shall, on demand, produce his 
cargo-book for the inspection of any Officer of Customs, and such 
Officer shall be at liberty to make any note or remark therein; 
and if, upon examination, any package entered in the cargo-book 
as containing Foreign goods, shall be found not to contain such 

Penalty for broach of goods, sucli package, with its Contents, shall 
be liable to confiscation ; or if any package 
shall be found to contain Foreign goods not entered, or not 
entered as such, in such book, such goods shall bo liable to 
»confiscation. If any such Master or Commander shall fail 
correctly to keep such cargo-book, or to jiroducc the same on 
demand ; or if at any time there be found on board of any such 
vessel any goods not entered in such book as laden, or any goods 
noted as delivered ; or if any goods entered as laden and not 
noted as delivered, be not on board, the Master or Commander of 
such vessel sliall be liable to a penalty not exceeding five 
hundred Rupees. 

CLIV. Before any coasting vessel shall depart from the 

Coasting vessels to Port of lading, an account, with a duplicate 
deliver account and , - ® , 

obtain Port-ciearanco thereof in the form marked Gr appended to 


before leaving Port of 
lading.. 


this Act, or in such other form as may 
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from time to time bO prescribed by the Chief Customs 
Authority of the Presidency* or place, shall be filled in and 
signed by the Master or Commander and delivered to the 
Officer in charge of the Custom House. Such Officer shall 
retain the duplicate and return the. original account, dated 
and signed by him ; and such account shall be the clearance 
of the vessel for the voyage and the pass for the goods expressed 

Penalty in case of therein. If any such account be false, the 
account being false. Master or Commander shall be liable to a 

penalty not exceeding five hundred Kupees. 

CLV. The Officer in charge of the Custom House may, 
on f^ood and sufficient reason, refuse Port- 

OlRcer in ch<arge 

of Custom House clcarancc on any vessel declared to ” be 

may require a bond 

before Port-clearance boiiiKi to any Port m llritish India, unless 
19 granted. Owner, agent, Master, or Commander 

shall give a bond \yith sufficient security for the jjroduction 
to the Officer in charge of the Custom House of a certificate 
from an Officer of the Port to which such vessel is said to 
be bound, of her arrival at such Port within a fair and reasonable 
time to be prescribed in each case by the Officer requiring 
the bond. On failure to produce such certificate, or to show 

Penalty for faUure to Sufficient reason for its non-production, the 
produce certificate. parties to the bond shall be bound to pay 

a penal sum equal to double the amount of Customs Duties 
which would have been chargeable on the export cargo of 
the vessel had she been declared to be bound to a Foreign 
Port. 

CLVl. The Chief Customs Authority of any Presidency* 

Grant and reTocation may, on Cause being shown, permit a 

Of general pass. general pass to be given, on any conditions 

which may be deemed expedient, for the lading and clearance, 
and for the entry and unlading of any coasting steam vessel 
at any Ports of despatch or destination, or at any inter- 
mediate Ports at which she may touch for the purpose 
of receiving goods or passengers. Any such general pass may 
be Revoked by notice in writing under the hand of the 
proper Officer, delivered to the Master or Commander, or 
to the owner of such steam vessel, or to any of the crew on 
board. 
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CL VII. Within twenty-four hours after the arrival of any 
coasting vessel at the Port of dischMae, and 

Time for delivery of ° • i/. 

pass, and penalty for before any goocls are unladen therefrom, the 

pass, with the name of the place or wharf 

where the cargo is to be discharged noted thereon, shall be 

delivered to an Officer of the Port, who shall note thereon the 

date of delivery. Any Master or Commander who shall fail so 

to deliver a pass within twenty-four hours after arrival, shall 

be liable to a penalty not exceeding tw'o hundred llupees. 

CLVIIL If any of the goods on board of any coasting vessel 
Goods on coasting bc suhjcct to any Duty of Excise, such 

vessel, if cxmsablo, not t in .i ii -.i ..i 

to be niiiaden without goods shall iiot be Unladen Wllhoilt the 

due permission. permission of the proper Officer of Excise. 

CLTX. If, contrar)’^ 1o the provision!? of this or any other 
Pmniiy for bronoii relating to tlic Custoius, any goods shall 

^r^h;«'coastis'^,‘‘«ud 

place in British Irulia and carried coastwise, 
^ any goods Avhich have been brought coastwise shall be 
unladen in any such Port or place, or any goods shall be 
found on board of any coasting vessel Avithout being entered 
in the clearance thereof, such goods shall bc liable to confis- 
cation, and the Master or Commander of such vessel shall, in 
every such case, be liable to a penalty not exceeding five hundred 
Kupces. 


CLX. Any duly empowered Officer of Customs may go 
on board of any coasting vessel in any Port 

customs Officers may . -r'k --ix T 

go on board and examine or place m British India, and may at any 

any coasting vessel. . t /. i i i 

period oi a voyage search any such vessel 
and examine all goods on board and all goods then lading or 
unlading, and may demand the production of any document 
which ought to be on board of any such vessel. The Officer in 
charge of the Custom House may further require that any such 

document belonging to any coasting vessel then in Port shall 

be brought to him for inspection. If the Master or Commander 
of any such vessel shall refuse to bring any 

®uch document to the Officer in cliarge of 

the Custom House when so required, such 
Master or Commander shall be liable to a penalty not exceeding 
two hundred Rupees. 
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Cargo Boats. 

CLXI. It shall be lawful for the Local Government of any 
Presidency or place to declare with regard to 

Local Government i 

may prohibit plying of any Port Within its jurisdiction, by .Notincation 
unlicensed cargo-boats. . 1 /. ..tv. 

in the Official Gazette, that after a stated date 
no boat which shall not have been duly licensed and registered 
will be allowed to ply as a cargo-boat for the landing and 
shipping of merchandize within the limits of such Port. After 
the issue of sucli Notification with regard to any Port, any goods 
found within the limits of such Port on board 

Goods found in un- -ivi. v-i* i 

licensed cargo-boats may 01 ally boat not duly liccnscd aiul registered 

be confiscated. ini i vi -i 1 • 1 

sliali, unless such goods be covered by a special 
permit from the Officer in charge of the Custom House, be liable 
to confiscation. 

CLXII. It shall be lawful for the Chief Officer of Customs 
of any Port with regard to which a Notification 

Issue of licenses. ini 1 . t t.ii. 

shall have been issued under the last preceding 
Section, to issue licenses for and to make registration of cargo-^ 
boats, under such rules, and on payment of such fees as the 
Local Government shall from time to time prescribe. Any table 
of fees prescribed under this Section shall be published in the 
Official Gazette. 

SriuiTS. 

CLXIII. It shall be lawful for the Chief C/Ustoms Authority 
, of any Presidency or place to prescribe from 

Rules for rcmov:il of ^ ^ 

spirits from distillery time to time thc conditions on which and the 
without payment of . . 

Duty, and for exporta- rulcs uiidcr wluch spirits manutuctured m 
Uon thereof. British India after thc English method may be 

removed from any licensed distillery for exportation without 
payment of Duty of Excise. The person so removing any such 
spirit, shall execute to the Government a bond with one or more 
sureties, in the form marked H annexed to this Act, or in such 
other form as the said Chief Customs Authority shall from time 
to time prescribe, for the payment of Duty on such portion of 
the said spirits as shall not be exported within four months from 
the date of the bond, and upon any portion which shall be 
exported to any other Port in British India, not being a Free 
Port, but proof of the landing whereof and of payment of Duty, 
of Customs whereon at the Port of destination shall not be 
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furnished to the satisfaction of the proper Officer within six 
moiSths from the date of the bond. It shall be lawful for the 
Chief Officer of Customs of the Port of exportation, to extend 
for a further term not excccdiujLj four months, on sufficient cause 
shown, the period allowed for the exportation of any sucli spirits, 
or for the production of such proof that Duty has been paid. 

CLXIV. Spirits for exportation under bond for the Duty 

Spirits for export to .Excise shall be taken from the distillery direct to 
DisWlei-y "t'r'oustom Custom Ilouse, under passes to be granted 
House umicr pass. fQj. purposc by the Olficcrs of Excise. 

CLXV. Sjnrits brought to the Customs House for exportation 
by Sea, shall, previous toslunment, be gauged 

Rules to be obscrv'cd ^ ^ , 

in the e3tpoitaii()n of aiid provcd by ail Ollieer of Customs. Any 

<lrawl)aek to be allowed for spirits on which . 

Duty has been paid, shall be regulated by the strength and 

quantity of such spirits as asccrlaiiicd by such proof and gauge; 

and the quantity of s[)irits for which credit is to be given in the 

settlement of any bond, shall be determined in the same manner. 

CLXVI. Duty shall be recoverable upon any difference 
between the quantity of s|)irits passed from a 

Duty to bo rocovored ^ i i • *11 

on any fbiicic'jicy in dirttiilory, aiid the quantity ascertained by 

spirits iiU(b*r bond. , i r-i tt ^ 

gauge and proot at llie Custom House, less 
an allowance for ullage and wastage at such rates as shall from 
time to time be prescribed by the Local Government and notified 
in tlic Official Gazette. 

CLXVir. A drawback of Duty of Excise paid on spirits 
maiiiifactiired in British India after the English 


Drawbafk of J^^iLciso 

factLod\XrlL”jOug-' cxpurlcd to any l<\n’eign I’ort or 

hsh motbod. phicc uiidcr tlic provisions of Sections CXXl V. 

of this Act, shalHic allowed by the Otficcr in charge of the Custom 
House at the Port of exportation. Provided that the exportation 
bo made within one year from the date of payment of such Duty 
of Excise, and that the spirits, Avhen brought to the Custom Ilouse, 
are accompanied by the jiass in which such payment is certified. 
CLXVIIL No drawback shalkbe allowed on spirits exported 

No drawback allowed ^om any Port in British India to any other 
cm spirits oxporud to in British Indiai not being a Free Port. 

ludian Ports not being • ^ 

Pree Ports, but such it shall bc lawful Oil thc Conditions and 

spirits may be exported .• i n • 

imderbond, under the rules prescribed from time to. time, 



216 


THE LEGISLATIVE ACTS OF THE 


[ 1863 , 


under Section CLXIII. of this Act, to export from any 
such Port to any other such Port, under bond for the 
duty of Excise, spirits manufactured in British India after 
the English method. Every such bond shall be cancelled on the 
production, by the exporter or his agent, of a certificate from the 
Officer in charge of the Custom House at the Port of im})ortation, 
testifying to the due entry at such Port of the full quantity of 
such spirits so exported, less an allowance for uUage and wastage 
at'Sucli rates as shall from time to time be prescribed by the 
Local Gavernmeiit, and notified in the Official Gazette. 

CLXIX, Sjiirits manufactured in British India -after the 
Duty on Spirits cx- English method and exported under bond for 
C the Duty of Excise from any Port in British 

to be adjusted. India to any otlicr Port in British India not 

being a Free Port, shall be chargeable at the Port of destination 
with Duties of Customs at the ordinary rate fixed for Duties 
on Spirits, of the like kind and strength imported into such 
Port. 

CLXX, Any lium Shrub, cordial, and otlier such liquor 
Kuni Shrub, <tc., how prepared in a licensed distillery under super- 
tobcchiirgcd^iihpniy. Survcyor or Officer in charge of the 

May he exported uu- distillery, shall bc charged with- Duty 

der the same ruloa us ^ J 

according to the quantity of sjiirit used in 
its preparation as ascertained by such Surveyor or Officer, The 
provisions of this Act resj)ectiiig Si)irits manufactured after the 
English method, except .such as relate to gauge and j)roof, shall 
apply to such liquor. AVheu any such liquor is removed for 
exportation, without payment of Duty of Excise, the bond to be 
executed by the person removing it sliall bc in the form marked 
H annexed to this Act, or in such other form asfmay from* time 
to time be prescribed by the Chief Customs Authority of the 
Presidency or jdace. 

CLXXI. Spirits brought 4 k> the Custom House for exporta- 
Spirits iiiteudod for tioii Under hoiid for the Duty of Ex(5isc, may, 
mwaffo’r local '"con- payment of piieh Duly, bc removed for 
snmpuon. consuiiiplion under passes to be granted 

for that purpose by the Oflicers of Excise. Credit for every 
such payment shall be given on settlement of the bond to which 
it relates. 
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CLXXII, No drawback shall be allowed for any Spirits on 
which Duty has been paid, nor shall the Duty 

Conditions of draw- v i i i ^ 

back and remission of due on any spirits under bond be remitted. 

Duty on Spirits. unless the Spirits shall be shipped from the 

Beiand of Spirits Custoui IIousc, and in a vcssel whereon an 
shipped. Officer of Customs has been appointed to 

superintend the receipt of export cargo. Spirits shipped for 
exportation shall not be re-landed without a sj)ecial i)ass from an 
Officer of Excise in addition to the usual order of the Officer 


in charge of the Custom House. 

CLXIII. Every person who, without a special pass from 
an Officer of Excise at the place of exporta- 

Penalty for irregu- . i -i , 

lariy rc-ianding spirit- tion, rc-lands or attempts to rc-land any 

tuous liquors. . . ^ n 

sj)irituous liquor shipped tor exportation, 
shall for every such offence bo liable to a penalty not exceeding 
five hundred llupccs ; and all such lic^uor, together with every 
cask or other article containing the same, and every boat, cart, or 
animal employed in conveying it, shall be liable to confiscation. 

Agents. 


CLXXIV. No ])crson shall act in any Custom House as an 

Agents must be duly for tlic transaction of any business 

authorized. relating to the entrance or clearance of any 

vessel, goods, or baggage, unless authorised so to do by the 
Officer ill charge of the Custom House. It shall be lawful for 
such Officer to require any person so authorised, to jjive a bond 
with sufficient securities, in any sura not exceeding five thousand 
Rupees, for the faithful behaviour of such person, as regards the 
Custom House Regulations and Officers, Every person who, 

Pf n»ity for atting being SO authorised, shall act as an agent, 

without authority. . shall, for cvcry such offence, be liable to a 
penalty not exceeding five hundred Rupees. 

CLXXV. When any person sh^ll make application to any 

Agent to produce Officer of Cu^ms tp transact any business 
authority if required. 

any other person, such Officer 
may require the person so ajiplying to produce a written 
authority from the person on whose behalf such business is 
to be transacted, and in default of the production of such 
authority may refuse to transact such business. The Clerk or 
servant or known agent of any person or of any mercantile Firm 
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may transact business at the Custom House^ on account of such 
person or Firm, if such person or a member of such Firm shall 
identify to the Officer in charge of the Custom House the person 
so empowered to transact his or their business, and shall deposit 
with such Officer a written authority duly signed, empowering 
such Officer to pay to such person all drawbacks, re-funds, and 
other moneys for which he shall produce receipts. 


Duplicate Bills of Entry, &c. 

CLXXVL Upon the entry or clearance of any goods, for 
Importer or rxportor to importation or exportation, the importer, 
exporter, owner, or consignee, or the agent 
bill, if rctiiiircd. importer, exporter, owner, or 

consignee shall, If the Officer in charge of the Custom House so 
require, deliver to such Officer a duplicate of the bill of entry or 
shipping bill thereof. In such duplicate all sums and numbers 
may be expressed in figufcs. 

CLXXVII. Every importer, exporter, owner, or consignee, 
and every agent of any such im])ortcr, ex- 

Ponaliv fomon-oom- ® 

plianco with tiio fore- porter, owiicr, or consignee, who shall wiliully 
provision. comply with the provisions of the last 

preceding Section, shall be liable to a penalty not exceeding two 
hundred lluiDccs, 

Taking of Samples. 

An Officer in cliarge of a Custom House may, 
on the entry or clearance of any goods, or 
at any time while such goods arc being 
passed through the Custom House, take 
samples of such goods for examination, or for ascerlaining the 
value thereof on which Duties arc payable, or for any other 
necessary purpose. Every such samjde shall, if the. owner so 
desire, and if it be possible, be restored to the owner ; otherwise 
it shall be disposed of and acjjjountcd for to the owner as the 
Officer in charge of the Custom House shall direct. 


CLXXVIII. 


Officer in chnrptc of 
Custoui House m:iy take 
samples of goods. 


Miscellaneous Provisions. 

CLXXIX. It shall be lawful for the Local Government of 
Loed Government Presidency or place, with the sanction of 

“Se’^^ Governor General of India in Council, to 

fix from time to time by notice in the OflScial 
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Gazettei^ a value for any article liable to ad valorem Duty ; and 
the value so fixed shall, until it is altered by a similar notice, be 
taken to be the value of such article for the purpose of levying 
Duty on the same. [Repealed by Act XVII., 1867, s. 3.] 
CLXXX. In all cases in which goods arc liable to Duty 
. ^ , according to the value thereof, and in which 

Assessment of poods ^ 

liable to Duty Hccordiiip no valuc shall havc been fixed by a general 
tariff or under the last preceding Section, 
the valuc shall be assessed at the wholesale cash price less 
trade discount, for which goods of the like kind and quality 
arc sold, or are capable of being sold at the time and place of 
im])ortatlon or exportation respective!}^, Avithoiit any abatement or 
deduction whatever, except of* so much as the Duties payable on 
the importation thereof shall amount to. 

CLXXXl. Any person entering any timber or wood 
„ . „ chargeable with Duty by measurement, shall. 

Expense of pilmp, &o., * . , 

timiKT ciiarprabio by at his owu expcnsc, pile, sort, frame, or 

measurement by whom , , 

to be borne. No allow- othcrwisc placc tlic Same in such manner as 

ance for intcsrstices. -t • -i i 

the Oiiicer in charge oi the Uustom blouse 
shall deem necessary to enable the Officers of Customs to 
measure and take account thereof. In all cases in which timber 
or wood is measured in bulk, the measurement shall be taken 
to the full extent of the pile, and no allowance shall be made 
by the Officers on account of interstices. 

CLXXXII. If two or more vessels belonging to the same 
owner be at any Port in British India at the 

Trans-sliipmont of , r* Tir • 

storey from ojie veswi ^ saiuc tiiuc, any articlcs oi JMarine fetorcs in 

to an other of the sarno " i* m i i i i 

owner without payment usc or Ordinarily sliippcu lor usc on board may, 
at the discretion of the Officer in charge of the 
Custom House, be trans-shipped from one such ycssel to any 
other such vessel without payment of import Duty. 

CLXXXII I. Provisions and other such Ship’s Stores 

Provisions, stores, &C., warehoused %t the time of importation, 
for^consuinp^ ^^7 exported without payment of Duty 
Foreign Forts may and consumption ou board of any 

bo exported Duty free ^ 

on certain conditions, ycssel proceeding to a Foreign Port or place. 
Articles of India produce or manufacture, including rum, 
required for use on board of any vessel ‘proceeding to any 
Foreign Port or place, may also be exported free of Duty, 
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whether of Customs or Excise, in such quantities as the Officer 
|n charge of the Custom House shall determine, with reference 
to the tonnage of the vessel, the numbers of the crew and 
passengers, and the length of the voyage on which the vessel 
is about to depart. Provided that no such rum shall be 
shipped as stores free of Duty on any vessel not going to a 
Foreign Port or place, or going on a voyage of less than thirty 
days’ probable duration. 

CLXXXIV. If any dispute shall arise as to the proper rate 
of Duty payable in respect of any goods 
imported into, or exported from, any Port 
SlstosTuttorUy?^"^ Britisli India, the im])ortcr, exporter, 
owner, or consignee of such goods, or his agent, 
shall deposit in the hands of the Officer in charge of the Custom 
House at the Port of importation or exportation respectively, the 
amount of Duty demanded by such Officer, pending the decision 
of the •Chief Customs Authority. Upon payment of such deposit 
and compliance with the provisions of this Act relating to the 
entry of such goods, the Officer in cliarge of the Custom House 
shall cause the goods to be delivered to such importer, exporter, 
owner, or consignee, or his agent. 

CLXXXV. When Duty or other Customs dues or charges 

« X . have been short-levied through inadvertence. 

Payment of Duties ^ 

short-levied, or erroue- eiTor, or mis-constriKJtioii Oil tlic part of the 
onsly refunded. ^ ^ ^ 

Officers of Customs ; or when Duty, after 
-having been levied, has been erroneously refunded, the person 
chargeable with the Duty or charge so short-levied, or to whom 
such refund has erroneously been made, shall pay the deficiency 
or repay the amount paid to him in excess, on demand being 
made within six months from the date of the first assess- 
ment, or making of the refund j and it shall be lawful for 
the Officer of Customs to refuse to pass any goods belonging 
to such person until the said deficiency or excess be paid or 
repaid. 

CLXXXVI. No Duty or other Customs dues or charges 
which shall have been charged and paid. 

No refund of charges ip,., p . p i . ^ 

erroneously levied or and 01 Whicll, Or ot a portion of which, 
paid, unless application . • i i • 

be made within six repayment IS Claimed in consequence of 
the same having been charged or paid 
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under an erroneous construction of law or from other error 
shall be returned^ unless such claim is made within six months 
from the date of such payment. 

CLXXX VIL The un-shipping, carrying, shipping, and land- 
ing of all goods, and the bringing of - them 
to the proper place for examination -or 
cTstom^Bo raka**"* wejgliing, and the putting of them into and 
out of the scales, and the opening, un-packing, 
bulking, sorting, lotting, marking, tind numbering of goods, 
where such operations are necessary or permitted, and the 
removing of goods to, and the placing of them in, the proper place 
of deposit, shall be performed by or at the expense of the 
importer, exporter, owner, or consignee of such goods. 

CLXXX VII r. No importer, exporter, owner, or consignee 
of goods shall be entitled to claim from any 

No compon Rati oil for v ^ . « 

loss or injury except on Ofiieer of Custoius Compensation for any 

proof of wilful neglect. i . . , i , 

loss or injury that may occur to such goods 
at any time while they remain or are lawfully detained in any 
Custom House, or on any Custom House Wharf, or under charge 
of any Officer of Customs, unless it shall be proved that such 
loss or injury was occasioned by the wilful act or neglect of an 
Officer of Customs. 

CLXXXIX. Tlie Chief Customs Authority of any Presidency 
Rates of wharfage pbacc may from time to time fix the rate to 
aJkf" 'c JumiV’^An! be charged on goods left on any Custom 
thoriiy. House Wharf or other authorized landing* 

place, or part of the Custom House premises, for a period 
exceeding that prescribed by such Chief Customs Authority. 

CXC. Nothing contained in this Act shall be construed tOf 
prevent the levy of any anchorage or harbour 
andT^rLuV^uev^^^ ducs now leviable at any Port in British 
sprite; India, or the levy of any special Duties on 
Opium, Tobacco, Ganja, Spirits or Salt, under 
any law which is or shall be in force in any part of British India. 

CXCI. A Duplicate of any Certificate, Manifest, Bill or 
„ . , other Custom House document may, on 

granted and amend- payment of a fee of iiot less than one Bupee 

ments made on payment *•' t n * 

of fee. and not more than ten Bupees, be furnished^ 

at the discretion of the Officer in charge of the Custem House^ 
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if he is satisfied that no fraud has been committed or is intended. 
The Officer in charge of the Custom House may also authorise 
any amendment to be made in any document after it has been' 
entered and recorded in the Custom House, upon payment of a 
like fee for every document so amended. 

CXCIL No Commissioner or Collector of Customs, or 

Cufitoms Officers may Officer of Customs wlioiii a Commissioner 
vice“on^»ny'‘iuJV“o'r or a Collector of Customs shall deem it 
neccssaty to exempt .on gi’ounds of public 
duty, shall be compelled to serve on any jury or inquest. 
Offences and Penalties. 

CXCIIL If any goods be put on board of any tug-steamer 

• or pilot-vessel from any Sea-"oin" vessel 

mamicrs of tnj?-steaTncrM inward Dound, or if any goods be put out of 

• or x)ilot-ve 3 sels r(*ceiviii|» t i 

ordisciiarfjiu^aTiy Kooiia any tiig-steamcr or ])ilot-vessel for the purpose 

without, due authority. pi* , i i p . i i t 

of being put on board of any outward bound 
vessel, or if any goods on which drawback shall have been 
granted shall be put on board of any tug-steamer or pilot-vessel 
for the purpose of being re-landed without tlic authority of the 
Officers of Customs, such goods shall be liable to confiscation, 
and the Master or Commander of such tug-stcaraer or pilot- 
vessel shall in such case be liable to a penalty not exceeding one 
thousand Rupees. 

CXCIV. Any person shipping or landing goods, or aiding 
in the shipment or landing of goods, or 

Penalty for shipping,', *11* i* 1 * 1 

landiurf, concealing, &c., knowingly keeping or concealing, or If nowingly 
conti.i]y o ct. permitting or procuring to be kept or concealed, 

any goods shipped or landed or Intended to be shipped or landed, 
contrary to the provisions of this Act ; and any person who shall 
be found to have been on board of any vessel liable to confiscation 
under Section XIII. of tliis Act, while such vessel was within 
any bay, river, creek, or arm of the Sea which had not then been 
declared to be and was not then existing as a Port for the landing 
or shipment of goods, shall be liable to a penalty not exceeding 
one thousand Rupees. 

CXCV. If any vessel which shall have been within the limits 

Vessels in Port with of any Port in British India with cargo 
foSSTin^^^st^d on board, be afterwards found in any Port, 
SSe tnoSSwitionr' bay, river, creek,, or arm of the Sea in 
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Tackle, <fec., and piick- 
affcs and contents in- 
cluded in confiscation of 
vessels and good.s. Also 
conveyances u.sed in re- 
moval. 


British India, light or in ballast, and if the Master or Com- 
mander be unable to give a due account of the Port or place 
in British India >vhcre such vessel lawfully discharged her cargo, 
such vessel shall bo liable to confiscation. 

CXCVI. The confiscation of any vessel sliall be deemed to 
include her tackle, apparel, and furniture. 
The confiscation of any goods shall be deeijned 
to include any package in which they arc found, 
and all the contents thereof. Every boat, cart, 
or other means of conveyance, And every horse 
or other animal used in the removal of any goods liable to con- 
fiscation, shall in like manner be liable to confiscation. 

CXCVII. If any person in charge of or o^vning a vessel shall 
Goo.isn.ayi.oc]otainod hcconic liable to any fine or penalty on 

iiccount of any act or omission relating to the 
of «ncs incurred. Cusioins, thc Officer ill charge of the Custom 
House may refuse Port-clearance to such vessel until the fine or 
penalty be discliarged. Tf any person pasw^sing goods through the 
Custom House shall have become liable to any fine or penalty, 
the Officer in charge of the Custom House may detain such goods 
until the fine or penalty be discharged. 

CXCVllI. Any person against whom a reasonable suspicion 
exists that he has been guilty of an offence 

Porsoiis rc’iisonnldy ^ , 

suspocted may U) dc- under this or any other Act relating to the 
Customs, may be detained by any Officer of 
Customs or other person duly employed for the prevention of 
smuggling. 


CXCIX. Any vessel or goods liable to confiscation may be 
seized, and any person liable to be detained 

Vessrls, goods, and i i i a 

persons may bo seized undcr tlus or ally Other Act relating to the 

or detained. ^ -i i t ^ 

Customs, may be detained m any place either 
upon land or water, by any Officer of Customs or other person 
duly employed for tlie prevention of smuggling. 

CC.^ Every vessel, and all goods seized on the grouiid that 
„ , they are liable to confiscation, shall, as soon as 

Vessels and goods • . , i ^ 

seized hoir to be dealt Conveniently may be, be delivered into the 
care of the Officer appointed to receive the 
same. If there' be no such Officer at hand, all goods so seized 
shall be carried to and deposited at the Custom House nearest to 
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the place of seizure. If there be no Custom House within a 
convenient distance, such goods shall be deposited at the neajrest 
.OflScc appointed by the Chief Customs Authority of the Pre- 
sidency or place for the deposit of goods so seized. 

CCI. Every person detained on the ground that he has been 
Persons detained to ‘^1 offcncc under this or any other 

MagUfa-rte ^Officer -^-0* relating to the Customs, shall forthwith 
Cnstom Honso. . taken before the nearest Magistrate or 

Officer in charge of a Custom House. 

ecu. When any person, detained on the ground that he 
^ , has been guilty of an offence against this or 

Persons takt'n beft^ro i a • 

a Juatico for offence any otlicr Act relating to the Customs, shall 
under Customs Acts i -nr • 

may be detained or be takcu bclorc a Magistrate such Magistrate 

admitted to bail. . « , , , , - 

may, li he see reasonable cause, order such 
person to be detained in gaol or in the custody of the Police for 
such time as shall be necessary to enable such Magistrate to 
communicate with the Officers of Customs. Provided that any 
person so detained shall be liberated on giving recognizance or 
security to the satisfaction of the Magistrate to appear at such time 
and place as shall be appointed by such Magistrate for his appearance. 

CCIII. If any person lialdc to be detained under this or any 
other Act relating to the Customs, shall not 

Any person esenpinj; , , . , 7 . n • • i 

maybe afterwards dc^ be detained at tiic time ot committing the 

offence for which he is so liable, or shall, after • 
detention, make his escape, such person shall at any time after- 
wards be liable to be detained and taken before a Magistrate, to 
be dealt with as if he had been detained at the time of committing 
such offence. 

CCIV. When any person employed on the crew of any of 
Her Majesty’s ships, shall be detained under 

Porsonii in Her Ma- i i 

jesty’s Navy when de- this or any other Act relating to the Customs, 

Board the detaining Officer shall forthwith give notice 

procured. thereof to the Commanding Officer of the ship, 

who shall thereupon place such person in security on board of 

such ship, until the detaining Officer shall have obtained a 

warrant from a Magistrate for bringing up such person to 

be dealt with according to law. A Magistrate shall duly grant 

a warrant upon complaint made to him by the detaining Officer^ 

stating the offence for which the person is detained. 
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CCV* When Bny^edsel or goods shall be seized or any 
person shall be detained under this or any 

aeuing Officer to give Other Act relating to the Customs^ it shall 
reason in writing. Officer or Other person 

making such seizure or detention^ on demand of the person in 
charge of the vessel or goods so seized, or of the person so 
.detained, to give to such person a statement in writing of the 
reason for such seizure or detention. 

CCVI. When any goods liable to confiscation under this 
or any other Act relating to the Customs, 

Procedure in respect , -ii ✓n/v. 

of goods seized on sus- shall be seizcd by any Police Officer on 
suspicion that they had been stolen, it 
shall be lawful for such Officer to carry such goods to any Police 
Station or Court at which a complaint or information connected 
with the stealing or receiving of such goods, shall have been made, 
or enquiry connected with such stealing or receiving shall be in 
progress, and there to detain such goods until the dismissal of 
such complaint or information, or the conclusion of such enquiry 
or of any trial thence resulting. In every such case the Police 
Officer who seized the goods shall send written notice of their 
seizure and detention to the nearest Custom House ; and imme- 
diately after the dismissal of the complaint or information, or 
the conclusion of the enquiry or trial, the said Police Officer 
shall cause such goods to be conveyed to and deposited at the 
nearest Custom House, to be there proceeded against accord- 
ing to law. If any Police Officer, whose 

Penalty for neglect of ” ^ . 

Police Officer to give duty it is, undcr this Section, to send a 
notice. . , . , , 

written notice or cause goods to be conveyed 
to a Custom House, shall neglect so to do, such Officer shall be 
liable to a penalty not exceeding one hundred Rupees. 

CCVII. Any duly empowered Officer of Customs or other 
Offiew of Custom, person 4uly employed for the prevention of 
J^h’fo“'*goods“n smuggling, may search any cart, or other 
reasonable suspicion. means of conveyance, for smuggled gooda 

provided that such Officer shall have reasonable ground to 
suppose that smuggled goods are contained therein. 

CCVIII. It shall be lawful for the Magistrate of a District, 
Magistrate of District or Division of a District, on application by an 
w Officer in charge of a Custom House, stating . 

VOL. IV. Q 
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his belief that dutiable or prohibited goods are secreted in any 
place in such District or Division^ to issue a v^arrant to search 
for such goods. Such warrant shall be executed in the same way, 
and shall have the same effect, as a search warrant issued under 
the Code of Criminal Procedure. 

CCIX. Any Officer of Customs duly employed in the 

^ prevention of smuggling may search any. 

Persons may be ^ ® i 

setirched on reasonable person on board of any vcssel or boat m any 
' Bnspicion. 

Port in British India, or any person who 
shall have landed from any vessel or boat. Provided that 
such Officer shall have reasonable ground to suppose that such 
person has dutiable or prohibited goods secreted about his per- 

Penalty for possession Person Oil board of any such 

of smuggled goods. ycsscl Or boat, or wlio may have landed from 

any such vessel or boat, shall, upon being asked by any such 
Officer whether he has dutiable or prohibited goods about his 
person or in his possession, affirm that he has not, and if any such 
goods shall, after such denial, be discovered to be or to have been 
upon the person or in the possession of such person, such goods 
shall be liable to confiscation, and such person shall be liable to a 
penalty not exceeding three times the value of such goods. 

GCX. When any Officer of Customs is about to search any 

Per«,n.befor. search provisions of the last 

miiy requiio to be taken preceding Section, such person may re- 
before a Magistrate, &c. , . 

quire the said Officer to take him, previous 
to search, before the nearest Magistrate or Officer in charge of a 
Custom Hoifte. If such requisition be made, the Officer of 
Customs may detain the person making It until he can bring him 
before the nearest Magistrate or Officer in charge of a Custom 
House. The Magistrate or Officer in charge of a Custom House 
before whom any person shall be so brought, shall, if he see no 
reasonable ground for search, forthwith discharge such person; but 
if otherwise, shall direct that the search be made. A female shall 
not be searched by any but a female. 

CCXI. , If any Officer of Customs shall require any person to 

Penalty for aearebing be searched for dutiable or prohibited goods 
persona on insufficient i-i* 

grounds. wituout having reasonable ground to believe 

that he has ^uch gopds about his person, such Officer almil be 
liable to a penoltj not exceeding one hundred Rupees. 
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CCXII. ■ If any Officer of Customs, or other person duly 
_ ^ employed for the prevention of smuscling, 

Oustoms OffiCOTSf II ^ wo o 

guilty of broach o£ duty, shall be guiltv of n wilful breaw of the 
now punifibftble. , , ” 

provisions of this or any other Act relating 
to the Customs^ such Officer or person shall on conviction before 
a Magistrate be liable to simple imprisonment for a term not 
exceeding two years, or to fine, or to both. 

CCXIII. If any Officer of Customs or other person duly 
employed for the prevention of smuggling. 

Customs Officers com- , ^ 

mitting, or conniving at shall practise Or attempt to practise any fraud 

frauds, bow punishable. « «... . 

tor the purpose of injuring the Customs 
Revenue, or shall abet or connive at any such fraud or any 
attempt to practise any such fraud, such Officer or other person 
shall, on conviction before a Magistrate, be liable to imprisom^ent 
of either description for any term not exceeding two years, or to 
fine, or to both. 

CCXIV. No suit, action, or other proceeding shall be 
KO suit or proceeding Commenced against any person for any thing 

notior*or’*^rfter''stated “ pursuance of this Act, without giving 
interval. person a rnontli’s previous notice in 

writing of the intended suit, action, or other proceeding, and of 
the cause thereof, nor after the expiration of three months from 
the accrual of the cause of suit, action, or other proceeding. 
eeXV. Whoever intentionally obstructs any Officer of 
Customs or other person duly employed for 
the prevention of smuggling in the exercise 
of any powers given under this Act to such 
Officer or person, shall on conviction before a Magistrate be 
liable to imprisonment of either description for any term not 
exceeding six months, or to a fine not exceeding one thousand 
Rupees, or to both. 

eeXVI. If any person shall knowingly mitke or sign any 
Penalty for making declaration or docuihent used in the transaction 

business relating to tfie. Customs, 
such declaration or document being false in 
any particular; or if any person shall counterfeit, falsify, or 
fraudulently alter or destroy any such document, or any seal, 
signature, initials, or other mark made or impressed by any 
Officer of Customs in the transaction of any business relating to ^ 


Panishment for oh- 
striiction to CuHtoins 
Officers. 
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the Customs; or if any person required under this or any mother 
Act relating to the Customs to produce any document shell 
refuse or neglect to produce such document; or if any person 
required under this or any other Act relating to the Customs to 
ahswer any question put to him by an Officer of Customs shall not 
truly answer such question, such person shall, on conviction of 
any such offence before a Magistrate, be liable to a penalty not 
exceeding one thousand Rupees. 

CCXVII. Any person subscribing or attesting any declara- 
tion of the value of any goods upon an 

Penalty for nn-autlio- i i -i i i i 

riaed declaration to value application tO paSS SUCh gOods through the 

Custom House, shall, if he be not the im- 
porter, owner, or consignee of such goods, or have not proper and 
suf^cient authority from the importer, owner, or consignee be 
liable in every sudi case to a penalty not exceeding one thousand 
Rupees. 


CCXVIII. In every case in which, under this Act, any 
Officer in charge of vcsscl, cart, or Other means of conveyance, 

penalties. * confiscation ; or any goods are liable to 

confiscation or to increased rates of Duly ; or any person in 
charge of or owning a vessel, or landing or shipping goods, or 
passing them through the Custom House, is liable to a penalty, 
an Officer in' charge of a Custom House may, unless it be 
otherwise provided in this or any other Act relating to the 
Customs, adjudge such confiscation, penalty, or increased rates 
of Duty. 


CCXIX. In respect of cases cognizable under the last 
Local Government Preceding Section by an Officer in charge of a 
cn ^ ot^r ^ OfficCTs'^^S Custom House, the Local Government may 
empower any Officer of Customs in like 
manner to adjudge any confiscation, penalty, or increased rates 
^ ^ of Duty. Provided that the power to adjudge 

* confiscation shall not extend, as regards a 

Deputy Collector, to goods of a greater value than one thousand 
Rupees, nor as regards an Assistant Collector, or other 
subordinate OflScer, to goods of a greater value than one hundred 
Rupees; and that the power to adjudge a penalty shall not 
extend, as regards a Deputy Collector, to a sum exceeding Jifly 
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Bupees> nor as regards an Assistant Collector, or other 
subordinate Officer, to a sum exceeding ten Bupees. 

CCXX. In any case adjudicated by an Officer of Customs, 

lite to Chief Customs to the Chief Customs Authority of the 
Authority. i i 

Brcsiaenoy or place, .or to any superior 
Officer of Customs empowered in that behalf by the Local 
Government. It shall thereupon be lawful for such authority 
or superior Officer to make such further enquiry, and to^pass 
such order as he shall think proper, confirming, altering or 
annulling the original award. Provided that no such order in 
appeal shall have the eflect of subjecting any person to any 
greater confiscation, penalty, or rates of Duty than shall have 
been adjudged against him in the original award. 

CCXXI. The award of any confiscation, penalty, or increased 
rates of Duty under this Act by an Officer 

. Penslty under t|u8 

Act not to interfere with Of Custouis shall not interfere with any 
punishment which may . , i i i S 

be indicted under any puTiislimcnt to which the person affected 
thereby shall be liable under any other law. 
CCXXII. All offences against this Act, oilier than those 
cognizable under Section CCXVIII. of this 

Offences i^ot specially • , n ^ 

provided for how to bo Act by ail Uiiicer m charge ot a Custom 

adjudicated. i t i- . -i • ' 

House, may be adjudicated in a summary 
manner by a Magistrate. 

CCXXI II. If, upon consideration of the circumstances 
under which any penalty or confiscation has 

Penalty adjudged by, -i.ii i ^ • a i 

Ma^stratc, &c., may be bccn adjudged under this Act, by an Officer 
by"^ciSef *cu8^tomT of Customs or by a Magistrate, the Chief 
Customs Authority of the Presidency or place 
shall be of opinion that such penalty or confiscation ought to be 
remitted in whole or in part, or commuted, such Chief Customs 
Authority may remit the same or any portion thereof, or may 
commute any order of confiscation to a penalty not e:^ceeding the 
value of the goods ordered to be confiscated. 

CCXXIV. When a penalty is adjudged against any person 

How payment of pon. this Aet by any Officer of Customs, 

ai^ to be enforced. gjujl lawful for such Officer, if die 

pendty be not paid, to levy the same ’by sale of any goods of . 
the said person which may be in Uls charge, or in the charge, of 
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any other Officer of Customs. When an Officer of "Oustomsj 
who has adjudged a penalty against any person under this Act> 
shall fail to realize the unpaid amount of such penalty from the 
goods of such person, it shall be lawful for such Officer to notify* 
in writing to any Magistrate within whose jurisdiction such 
person or any goods belonging to such person shall be, the 
name and residence of the said* person and the amount of 
penalty unrccovered; and such Magistrate shall thereupon 
proceed to enforce payment of the said amount in like manner 
as if the penalty had been adjudged by himself. 

CCXXV. When a penalty or fine is adjudged against any 

_ . , . . person under this Act by a Magistrate, such 

Fenods of impriHoxi' , . 

ment ill default of pay- Magistrate shall, at the same time, fix, within 

meut of penalty or line n . 

to be fixed within cer- the following limits, a period of imprisonment 
in default of payment of such penalty or fine: — 

If the penalty or fine do not exceed fifty Rupees, the term of 
imprisonment to be fixed in defiiult of payment shall not exceed 
one month. 

If the penalty or fine do not exceed one hundred Rupees, the 
term of imprisonment to be fixed in default of payment shall 
not exceed two months. 

If the penalty or fine do not exceed five hundred Rifpees, the 
term of imprisonment to be fixed in default of payment shall not 
exceed four months. 

When the penalty or fine exceeds five Iiundred Rupees, the 
term of imprisonment to be fixed in default of payment may 
extend to six months. 

Jt shall be lawful for the Magistrate at any time to enforce 
payment of any penalty or fine, or of any portion thereof, by 
distress and sale of the goods of the defaulter. 

CCXXVI. The imprisonment which is imposed in default of 
payment of fine or penalty under this or any 
m^te”^n*p*yment Other Act relating to the Customs, shall termi- 
of the fine. whenever that fine or penalty is either 

paid or jevied by process of law. . 

CCXXVII. If, before the expiration of the term of imprison- 

^ ^ ment fixed in default of payment, such a 

proportienaF ^part ot proportion of the fine or penalty be paid or 
levied thalfthe tern of imprisonment entered 



CCXXVIII. 


On confiscation of 
▼easel or goods, property 
to vest in Her Majesty. 
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in default of payment is not less than proportional to the part 
of the fine or penalty still unpaid, the imprisonment shall 
terminate. * 

When the confiscation of any vessel, cart, or 
other means of conveyance, horse or other 
animal, or any goods shall be adjudged under 
Section CCXVIir. or Section CCXIX. of 
this Act, the property in such vessel, means of conveyance, 
animal, or goods shall thereupon vest in Her Majesty. It shall 
be the duty of the Officer adjudging confiscation to take and hold 
possession of the same, and it shall be the duty of every ’Officer 
of Police, on the requisition of such Officer, to assist him in 
taking and holding such possession. 

CCXXIX. The proceeds on all confiscations and penalties 
impqped under this Act shall, after deducting 
naitF^H^&c.^^aM^grant tliercfrom all Govcmmcnt demands, be paid 
of rewards. ^ General Fund, out of which it shall be 

lawful for the Chief Customs Authority of the Presidency or 
place, to grant a reward to any person by whose information, 
assistance, or instrupaentality, any seizure shall have been made 
.or any offence punished. 

CCXXX. This Act shall come into 


Cummcnccinciit of Act. 


oi)eration on the 1st day of May, 1863. 


A. 

FOKM OF APPLICATION FOR. A LICENSE FOR 
PRIVATE WAREHOUSE. 

(5ec Section LXXIV ^ 

To 

The Oppiceb in charge op the Custom House 

AT 

Sir, 

Please to comply with my request to be furnished with 
a license under ‘Aet VI. of 1863 

for a warehouse situated at * . 

about the distance of 

from the Custom House. The dimensions and other particulars 
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of the godown are stated below. It is intended for the reception 
.of all goods, as a general store-house— (or as the case may 6e.— 
The period of license not*, to exceed — mention the time far which 
required). 

Particulars of Godown. . 

Feet — Indus / Dry, lury, well flued 

I and puckah built ; can 

Length * j contain with perfect 

Breadth ...... \ safety and convenience 

Height I tons of goods 

\ (a.f the case may be). 

This godowii is my own property — (or the property of 
, — from whom I have engaged the same on a lease of ) 

(Signed) (* ) ’ 

Name of Applicant. 

Place 

Date 


B. 


FORM OF APPLICATION TO WAREHOUSE GOODS. 

(^See Section LXXV*) 

To 

The Officer in charge of the Custom House 

AT 

Sir, 

Please to order the reception into the public 'warehouse 
{or the private warehouse ^ — of Mr. A. B., situate at 

and licensed by No. ^ 

dated ) of the 

undermentioned goods, arrived from— (Por# or place to be 
mentioned ) — on the — {British or ship whereof 

> is Commander, 
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,'Thei Dtity upon these goods been adjusted in the manner 
Bpedfied below - 


Marks and anmltenaf 
packages. 

Deacriptioa of Pack- 
ages and goods. 

Details of goods. 

to 

1 

*S 

1 

*o 

I 

Amount of valne of 
the goods as ascer- 
tained and entered 
on the landing of the 
same. « 

Rate of Customs Dnty. 

Date and No. of im- 
portation. 

Specification of the 
particulars of bonds 
if the Duty upon 
goods has 
bonded. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 


1 

i 

• 


i 

i 

! 

* 

! 











(5iynerf) ( ) 

Name of Owner, Agent, or Contignee of Goods. 


Place 
• ‘ Date 
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FOEM OP BOND FOE IMPOET DUTY. 

{See Section LXXVIL and LXXVIII.) 

BOND. 

No. 18 

We, A. B., 

now of 
; and C. D., 

of the same place, are jointly and severally bound to 
Her Majesty’s Secretary of State for India in the sum of 
Government Eupees 

to be paid the said Secretary of State, for which payment 
we jointly and severally bind ourselves, our heirs, and represen- 
tatives ; and we agree that, in case of dispute touching the 
matter of this obligation or the condition thereof, the same 
may be heard and determined in the High Court of J udicature 
at 

Sealed with our seals ( date ) 

( Signed) 

The above 

bounden having applied to the 

Officer in charge of the Custom House at 

for and obtained permission to lodge in the 
warehouse for a period of 


the following goods, that is to say — 

im- 

ported by Sea from 


on board of the ship 

and 

entered in the Custom House Books as No. 

of the 

Eegister of Goods Imported by Sea : 



The condition of this Bond is, that ; 


If the their heirs, or representatives, shall 

observe all the rules prescribed in Act No. VI. of ^1863 to be 
observed by owners, importers or consignees of goods warehoused, 
and by persona* obtaining permission to warehouse goods under 
tha provisions thereof 

And if the said their heirs, or Representatives^ 

shall pay to the Officer in charge of the Custom House at 
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Fort of all dues, whether of Customs^ warehouse 

dues^ or lawful charges which i^all be demandable on the said 
goods^ or on account of penalties incurred in respect to them’ 
within . from the date of this Bond^ or within such 

further time as the Chief Customs Authority of 

shall allow in that behalf, together with interest on 
every such sum at the rate of six per cent, per annum from the 
date of demand thereof being made in writing by the said Officer 
in charge of the Custom House ; 

And if, within the term so fixed or enlarged, the said goods 
or any portion thereof having been removed from the said ware- 
house for home consumption or re-exportation by Sea, the full 
amount of all Customs Duties, warehouse dues, lawful charges * 
and penalties demandable as aforesaid sliall have been first paid 
on the whole of the said goods ; 

This obligation shall be void. 

Otherwise, and on breach or failure in the performance of any 
part of this condition, the same shall Hbe in full force. 

Sealed with our seals ( date ) 

{Siffned) ( ) 


D. 


FORM OF APPLICATION TO REMOVE GOODS 
FROM WAREHOUSE. 

(^See Section XCIX.) 

To 

The Officer in Charge of the Custom House 

AT 

Sir, 

Please to order to bo passed from the public warehouse 
(or private warehouse ^ — of Messrs. A. & Co., situate at 

and licensed under Act VI. of 1863 by No. 
dated ) the undermentioned goods intended fqr 

exportation by l^a on the ship 
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whereof is Commander^ and which is bound 

to — (or for internal consumption')— same having been entered 
in the books of your Office for the said warehouse, under* 
No. dated by me — (or by Messrs. B. 

Co. — in the latter case add — whose certificate of the transfer df 
the goods is herewith annexed). 

Four cases of — (mime of goods ) — 1 case,— 
ijioxy hale, or jHtreel) — containing— 
(here insert the quantity in each case .) — 

1 Ditto. 

1 Ditto. 

1 Ditto. 

Four casesy— (& 02 ;cs, hales, or parcels)-^ 
containing — (total contents to he here 
stated.) 

The Custom House value of the above is Government 
Bupees. 

(Siffned) ( ) . 

Name of, Owner, Agent, or Consignee of goods. 

Place 
Date * 


E. 

FOBM OF APPLICATION TO KEMOVE GOODS 
FJIOM ONE WAREHOUSE TO ANOTHER. 

(^See Section CV.') 

To * 

The Ofpiceb in charge of the Custom House 

AT 

Sir, 

Please to permit the removal of the undermentioned 
goods from the public — {or /jn»a#e)— warehouse — {describe the 
warehousey— to— {the warehouse into which the removal is intended 
to be made must here he distinctly described) — for the unexpired 
period of warehousing remaining in respect to the goods, the salne 
having been originally entered by virtue of A<Jt VI. of 1863 in 


Marks and No. of cases B. and Co. 
(Name of the goods). 

No 1 to 4. 

• □ X 

Sealed. 

Warehoused for exportation. 
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the books of the warehousing department^ No. dated 

for fifteen months— (or such other period as may 
have, been allowed) — under the obligations and conditions tit 
present attached to the goods : 



Note. — If the gooda to he removed shall have been sold or transferred by the 
original proprietor or agent^ a certifieate of such sale or transfer shall accompany 
the application. 

( Signed) ( ) 

Name of Owner, Agent, or Consignee of goods. 

■ PiAoe 
Date ■ ' 
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FORM OF COASTING PASS.— (5ee Section CLIV.) 


ACT ri.] 


oo 


239 



Officer in charge of Custom House. 
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•H. 

FORM OF BOND FOR THE REMOVAl. OF SPIRITS 

FROM LICENSED DISTILLERY. 

« • 

(^See Section CLKITL) 

We, 

are jointly and severally bound to Her Majesty’s 
Secretary of State for India, in the sum of Government Rupees 
to be paid to the said Secretary of State, for 
which payment we jointly *and severally bind ourselves, our 
heirs, and representatives ; and we agree that in case of 
dispute touching the matter of this obligation, or the condition 
thereof, the same may be heard and determined in the High 
Court of Judicature at 

Sealed with our seals, dated this day of 18 

{Signed) ( ) 

The above- bounden being indebted to Her 

Majesty’s Secretary of State for India in the sum of Govern- 
ment Rupees being the amount of Duty payable 

at the rate of Rupees per Imperial gallon London proof, 

for gallons of or for gallons of proof spirit 

used in the preparation of dozens of bottles or gallons 

of cordials and liquors as specified in the annexed Schedule^ 
manufactured at which the said have been 

allowed to remove thence for exportation by Sea, subject to 
the provisions of Act VI. of 1863, without having paid such 
Duty. 

The condition of this obligation is, that, if the above 
bounden 

their heirs, or representatives, shall, at the expiration of four 
calendar months from the date of this obligation, pay or cause to 
be paid to the said Secretary of State, Duty at the rate of 
Rupee per Imperial gallon of proof spirits for all or any 
portion of the above-mentioned, 

which shall not have been then exported by Sea, subject to 
the aforesaid provisions (of which exportation, if any, due 
proof shall be given) or past^ed for local consumption on payment 
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of Duty^ then this Bond shal] be void ; otherwise the same shall 
remain in full force. 

Sealed and delivered in the presence of 

Place 

Date 

If the bond be for cordials and other liquors under Section 

CLXX., add 

Schedule* 


Description of cordials and 
liquors. 

Quantity in bottles or 
gallons. 

Quantity of proof 
spirit. 

1. 

2. 

3. 





EMIGRATION TO ST. CROIX. 

Act No. VII. of 1863. 

[Received the assent of the G* G. on the ^th Feb,^ 1863. 

Recites expediency of extending Act XXXI., 1855, to emigration to St. 
Croix. 

1. Repeals Act XI V., 1839, so far as it applies to emigration to St. Croix 
from Presidency ports. 

2. Extends Act XXXI., 1855 ; and Act XLIV., 1860, to emigi-ation to St. 
Croix. 

3. Act to take effect from date of notification in the Gazette. 

4. Extends Act XIX., 1856, to emigration to St. Croix. 

An Act relating to the Emigration of Native Laborers to the 
Danish Colony of St. Croix. 


VOL. IV. 


XHTii 


R 
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CONVICTS OF COURTS IN NATIVE STATES. . 
Act No. VIII. of 1863. 

[^Received the assent of the- G. G. on the 2?^rd Feb., 1863. 

Recites expediency of amending tlie law relating to the confinement of 
prisoners tried by British Courts in Native States, and to tnake provision for 
safe custody of prisoners convicted of suttee and sumadh in Native States. 

1. Repeals Bombay Reg. IX., 1833 ; Act X VIIL, 1843 ; and Act V., 1847. 

2, 3. Empowers oHiccrs in charge of gaols to give effect to sentences passed 
by courts in non -regulation ports ; (3) under warrant from such courts but not 
to apply to gaols in Presidency towns. 

4. Authorizes the execution in British territory of prisoners convicted in 
Native States, &c., of offence of thuggee, dacoity, &c., suttee, sumadh, or other 
offences specified in proclamation, &c. 

5. Officer in charge of gaol, if in doubt as to legality of warrant, may refer 
the matter to Government. 

6. General prison regulations to apply to prisoners under this Act. 

An Act for the amendment of the law relating to the 
confinement of prisoners sentenced by Courts acting under the 
authority of Her Majesty, and by certain other Courts, and of 
prisoners convicted of offences in Native States. 

Whereas it is desirable to amend the law relating to the 
confinement of prisoners who have been 

Freamhle. 

sentenced by Courts acting under the 
authority of Her Majesty, or of the Government of India, or of 
any Local Government ; apd whereas it is expedient to make 
the same provision for the secure custody of persons convicted of 
participation in the offence of Suttee (burning alive) or Sumadh 
(burying alive) and of such other offences as the Governor 
General in Council shall from time to time, by an order to be 
published in the Government Gazette, think fit to prescribe, 
within the Territories of Native Princes or States in alliance with 
Her Majesty as is already made in regard to persons convicted of 
Thuggee or Dacoity in such States, it is enacted as follows : 

I. Regulation IX., of 1833, of the Bombay Code {to provide 
for the reception in the Gaols under that 
Regulation Presidency of prisoners sentenced by Courts 
of justice or Tribunals acting under British 
Superintendence other than those provided for in the existing 
Regulations^ Act XVIIL, of 1843 {for tlu better custody of 



ACT- VIII.] aOyBBNOB OBUBRAI. IB COUBCIL. 


243 


Proviso. 


persons convicted of Thuggee and Dacoity)^ and Act V., of 1847 
{to facilitate the execution of the sentences of Courts established 
by the authority of the Governor General in Council for the 
administration of Criminal Justice in States in Territories 
administered by Officers acting under the authority of the East 
India Company^ ^ are hereby repealed. 

II. Officers in charge of Gaols within the British Territories 

Officers in charge of Indvd shall be Competent to give effect to 

to'^nSs^MBcd^'by any sentence which shall be passed by any 
certain Courts. Court or Tribunal acting under the authority 

of Her Majesty, or of the Government of India, or of any 
Local Government, although such Court be not situate in a 
place not subject to the general Regulations. Provided that 
this Section shall not apply to any Officer in 
charge of any Gaol or House of Correction 
within the local limits of the ordinary original Civil Jurisdiction 
of any Court established by Royal Charter. 

III. A warrant under the official signature of an Officer of 

the Court or Tribunal as aforesaid shall be 
such Court to be suffi- sufhcient authoiuty tor holding any prisoner 
oiont authority. Confinement, or for transmitting any prisoner 

for transportation beyond sea, in pursuance of the sentence 
passed upon him. 

IV. It shall be lawful for the Executive Government of 

any part of the British Territories in India 
to authorize the reception, detention, or 
imprisonment in any part of those Territories, 
for the periods specified in their respective 
sentences, of persons sentenced within the 

Territories of any Native Prince or State 
in alliance with Her Majesty to imprisonment or transportation 
for the offence of Thuggee or Dacoity, or the offence of 
' belonging to any gang of Thugs or Hacoits, or for participation in 
the offence of Suttee or Sumadh, or for such other offences as the 
Governor General- in Council shall from time to time, by an 
order published in the Government Gazette, think fit to prescribe. 
Provided always that such sentences shall have been pronounced 
after trial before a Tribunal in which an 
Officer of Government, duly authorized in 


Executive Government 
may authori/.c reception, 
detention, or imprison- 
ment in Brill sk India of 
persons convicted of cer- 
tain offienccs in Native 
Stall's. 


Proviso. 
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that behalf by such Prince or State, shall be one of the presiding 
Judges. Every Officer of Government so authorized as 
aforesaid shall forward with every prisoner a certificate of his 
conviction, and a copy of the proceedings held at the trial, that 
the same may be forthcoming for reference at the place where 
the sentence of imprisonment or transportation may be carried 
into effect. 

V. If any Officer in charge of a Gaol shall entertain any 

Proceflure of Officer legality of any warrant sent 

in charge of Gaol if he to him for execution Under this Act, or as 

doubt the legality of ' 

any warrant sent to him to the competency of tlic person or persons 
for execution. i i -i . ^ 

wliose official seal and signature’ may be 


affixed thereto to pass the sentence and issue such warrant, such 
Officer shall refer tlie matter to the Government to which he is 
subject, by whose order on the case such Officer and all other 
public Officers shall be guided as to the future disposal of the 
prisoner. Pending any such reference, the prisoner shall be 
detained in such manner and with such restrictions or mitigations 
as may be specified in the warrant, 

VI. The provisions of the existing Acts and Regulations, 
and all other rules in force for the treatment 
and security of prisoners confined in the said 
Gaols, shall apply and be of equal force and 
effect in the case of prisoners confined therein 
under this Act as in the case of other prisoners confined therein. 


Provisions of existing 
Acts, ffec , relating to the 
treatment and seenrity 
of prisoners generally, 
to apply to prisoners 
confined nnder this Act. 


CODE OF CIVIL PROCEDURE. 

Act No. IX. of 1863. 

[^Received the assent of the G. G. on the 2Zrd Feb.y 1863. 

Recites the necessity of amending Act VIII., 18.19, Section 386. 

1, 2. Vests in one Judge the powers vested in two by this Section, when the 
highest Court in non-regulation parts, consists of only one Judge ; and (2) gives 
validity to acts of one Judge in such cases before Act passed. 

An Act to amend the Code of Civil Procedure. 

Whereas the Code of Civil Procedure requires that appeals 
from decisions or orders to the Sudder Court 
shall ordinarily be heard and determined by 


Preamble. 
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two or more Judges of the said Court; and whereas in the 
Territories, not subject to the general Eegulations, the highest 
Civil Courts of Appeal, which are declared by Section 386 of 
Act VIII, of 1859, to be included in the expression “ Sudder 
Court” in any part of the said Territories to which the said 
Code may be extended, generally consist of only a single Judge, 
and it is expedient to make provision for the powers to be 
exercised by such single Judge in hearing appeals from decisions 
and orders, or in proceedings relating to any other matter winch 
may be brought before him, it is enacted as follows : 

I. When in any part of the British Territories in India to 
which the Code of Civil Procedure has been 


In certain places the 
liif’hedt Civil Court of 
Appeal t(x have powers 
of Sudder Court. 


or shall be extended under the provisions of 
Section 385 of the said Code, the highest 
Civil Court of Appeal consists of a single Judge, such Judge 
shall have all the powers vested by such Code in two or more 
Judges of the Sudder Court. 

II, No order passed by or proceeding held before the single 

Nonrdcrorproccedini? highest Civil Court of 

of such Court to !)<• void Appeal, subscqucnt to the extension of the 

hccause passt'd or liold i i ^ a 

i»y a single trudge. Code of Civil Procedure to such part of 

the British Territories in India, shall be deemed invalid, or be 
liable to be questioned on the ground that such order or proceeding 
was passed by or held before a single J udge. 


DARJEELING.-ADMINTSTRATION OF JU 
Act No. X. of 1863. 

{^Received the assent of the G. G. on the 23rd Feb.^ 1863. 

Recites expediency of improving administration of justice in Darjeeling. 

1 — 6. Gives the Superintendent, &c., same immunity from appeal as Small 
Cause Courts under Act XLll., 1860; but new trial may be granted, &c.; 
and (t2) authorizes them to state case on certain points for opinion of High 
Court ; (4) to be decided by two Judges ; (5) at an early day ; (6) at the 
hearing parties may appear; (3) but Court may proceed nevertheless with 
suit, but execution not to issue. 

7, 8. High Court to transmit copy of its judgment, &c., to the Superintendent, 
&c., who shall proceed according to the judgment ; and (8) High Court costs to 
be costs in the suit. 


STICE. 

V’ 
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9 — 11. Gives a regular appeal in suits not exceeding 5,000 Rs., to the Judge 
of Dinagepore ; and (10) a special appeal from him to the High Court in 
specified cases; and (II) a regular appeal to High Court in suits exceeding 
5,000 Rs. 

12—14. Commitments for Court of Sessions to bo made to Sessions Judge 
of Dinagepore; aiid (13) criminal appeals from Darjeeling Judge to Judge of 
Dinagepore; and (14) High Court to have same jurisdiction over his proceedings 
as in other cases. 

An Act to improve the administration of J ustice in the District 
of Darjeeling. 

Repealed by Act XIX., 1867. 


NORTH-WESTERN PROVINCES.— PROCESS- 
SERVING PEONS. 

Act No. XL op 1863. 

[^Received the assent of the G, G. on the 25th Feb,, 1863. 

Recites expediency of consolidating the law relating to the remuneration 
and employment of Court peons. 

I. Repeals as to the North-Western Provinces Bengal Reg. XXVI., 1814, 
Section 14 ; Reg. VIL, 1832, Section 5. 

2 — 6. Subject to the approval of the Sudder Court the Zillah Judges are to 
Hx the number of peons for their Courts, and the subordinate Courts, and 
Small Cause Court Judges to do the same for their Courts ; and (3) the Nazir 
to appoint them ; and (4) none but such peons to be employed except 
by leave of the Court ; and (5) Court peons to be distinguished by plate and 
belt; and (6) to be remunerated cither by salaries or fees to be fixed by 
Goveriuneut. 

7. Salaries for peons to be paid out of the fee fund, and surplus applied to 
the improvement of the administration of justice, &c. 

8. Directs an account to be kept, and returns made, of fee fund. 

9. All process under this Act to be deemed process within Act YIII., 1859, 
Section 188, and Act XXI II., 1861, Section 2. 

10. Authorizes the Sudder Court to make rules for fixing costs of service 
and process, &c. 

II. Empowers the G. G. in C. and Lieut.- Governor of Punjab to extend 
this Act to any territories under their respective Governments. 

12, 13. Interprets the term “Judge;” and (13) the tei;m “Sudder Court.'* 

An Act to consolidate and amend the law relating to the 
employment and remuneration of Peons for the service and 
execution of Civil Process. 
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Laws repealed. 


Whereas it is expedient to consolidate and amend the law 
relating to the employment and remuneration 
of Peons for the service and execution* of 
Civil Process in the Courts of the North-Western Provinces 
of the Presidency of Fort William in Bengal and in other 
parts of the British Territories in India, to which this Act 
shall be extended as hereinafter provided, it is enacted as 
follows : 

I. Prom and after the passing of this Act, Section XIV. 

of Regulation XXVI., 1814, of the Bengal 

Laws repealed. i / n 

Code {for modifying some of the Rules at 
present in force regarding the admission and trial of special and 
summary appeals from decisions passed in regular suits ; for 
limiting and altering some of the existing provisions respecting 
the pleadings and processes^ and the mode of executing decrees 
and regular suits and appeals ; and for explaining and making 
certain additions to the provisions of Regulation 1814),' Section 
V. of Regulation VIL, 1832, of the said Code {for -modifying 
certain of the provisions of Regulation V.y 1831, and for 
. j)roviding supplementary Rules to that enactment^ and Act 
XIV. of 1845 {to provide for the appointment of Nazirs 
in the Moonsiffs^ Courts)y shall cease to have effect in the North- 
Western Provinces of the Presidency of Fort William in Bengal. 

II. Subject to the approval of the Sudder Court the Judges 

of the several Zillah Courts in the said North- 

Nmnber of Ppons for T'k • i n /. i i ' 

each Court by whom to Western Proviiiccs sliall fix the number of 
Peons necessary to be employed in the said 
Zillah Courts and in the several Courts subordinate to them for 
the service and execution of processes issued out of such Courts 
respectively, and the J udges of the Courts of Small Causes in 
the said Provinces shall in like manner fix the number of Peons 


necessary to be employed in the said Small Cause Courts for the 
service and execution of processes issued out of such Courts. 
Subject to the like approval the said Judges may from time to 
time alter the number of Peons to be so employed. 

III. The appointment of Peons in the several Courts 
Appointment and re. mentioned in the kst preceding Section shall 
gistrationof Peons. jjg made, subject to the approval of the Judge 

of the Court, by the Nazir of the Court in which the Peons are 
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employed, or by the Clerk of the Court where there is such an 
Officer ; and every such appointment shall be registered in the 
Court with the following particulars : the name of the Peon, 
his age, his place of abode, his father’s name, and date of 
appointment. 

IV. No person who shall not be appointed and registered as 

No other persons to ^ Pcon ill the manner hereinbefore provided 

witCt'^ecJiearif be employed in the Bcrvlce or execution 

of the process of any Court without the 
special leave of such Court. 

V. The Peons who are appointed and registered in the 

Peons to be furnished Miaiiner abovc prescribed, shall be furnished at 
with belt and pinte. expense of the State with a uniform belt 

and plate, on which shall be inscribed the Court to which the 
Peon belongs and the number of the Pcon in the Register. 

VI. The Peons appointed and registered under this Act shall 

either receive fixed salaries, or be remunerated 

Remuneration of Peons. , « « , . ^ 

by tecs tor the service ot tlie processes served 
or executed by them, as the Local Government shall direct. The 
amount of salary shall be fixed by the Local Government. 

Vir. When the Peons appointed under this Act are remu- 
nerated by a fixed salary, the moriei’^ paid 

Disposal of sums paid i i ^ i « 

under Act for execution under this Act lor the service or execution of 

process. processes shall be carried to the credit of 

Government, and shall be formed into a fund out of which the 
salaries of such Peons shall be paid. Any surplus that may 
accrue from such fund, after paying the salaries of the Peons, 
shall be at the disposal of the Local Government, and may be 
applied by such Government, subject to the approval of the 
Governor General in Council, to the improvement of the ad- 
ministration of Civil Justice in the North-Western Provinces. 

VIII. A regular account of all moneys received into and 

paid out of Court under this Act shall be 
received^nto aiid^paid kept, and extracts from this account shall be 
out o^ forwarded to the Local Government at such 

times, and in such form as such Government shall direct. 

IX. Every process served or executed under this Act shall 

be held to be a process within the meaning of 


Construction of process. 


Section 188- of the Code of Civil Procedure, 
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and Section 2 of Act XXIII. of 1861 {to amend Act VIIL of 
1859 for simplifying the Procedure of the Courts of Civil 
Judicature not established by Royal Charter,^ 

X. The Sudder Court shall make rules prescribing the 

cost of serving and executing processes 
n,fe“'*fOT firing* coT of issued by the said Court, and by the Courts 
subordinate to sucli Court, as well as by 
the Courts of Small Causes, established 
within the local limits of the jurisdiction of such Sudder Court, 
and for levying the same, and also rules for the remuneration of 
the Peons appointed and registered under this Act who are not 
paid by fixed salaries, and of all other persons who may be 
employed in the service or execution of processes by leave of a 
Court under the 4th Section of this Act, and also such other 
rules as the Sudder Court shall deem necessary, and shall not be 
inconsistent with the provisions of this Act for carrying out the 
provisions of this Act. The rules made under this Section, after 
being confirmed by the Local Government, shall have the force 
of law. Subject to the same confirmation the Sudder Court may 
from time to time vary the rules made under the authority of 
this Section. The rules made and confirmed under this Section, 
and a table of costs for serving and executing processes, shall be 
exposed to public view in every Court for which Peons are 
aj)poiuted and registered under this Act. 

XI. The Governor General of India in Council shall have 

power, by an order to be published in the 
CuruS\ud ofTicu^ ‘‘ Calcutta Gazette,” to extend the provisions 
totuuit Governor ^his Act lo any part of the Territories, 

jri.i, to oxlena Act. . ^ 

under the immediate administration of the 
Governor General in Council ; and the Lieutenant-Governor of 
the Punjab shall have power by an order to be published in the 
Otiicial Gazette, to extend the provisions of this Act to any part 
of the Territory under his Govcrinncnt. 

XII. The term Judge” iu this Act shall denote the 

Presiding Judicial Officer in every Court of 
Civil Judicature by whatever title he shall 
be designated. And in an^" place not subject 
to the General Regulations to which the provisions of this Act 
extend, or shall hereafter be extended, as provided in the last 



250 ' 


THE LEGISLATIVE ACTS OF THE 


[ 1863 . 


preceding Section, the J udgos of the Principal Courts of onginal 
Civil Jurisdiction in such place shall be the Judges to fix the 
number of Peons necessary to be employed in such Courts, and 
in any Courts subordinate to such Courts, as provided in 
Section II. of this Act, and subject to the approval therein 
mentioned. 


XIIL When this Act shall be extended to any place under 
intcriirctation of Scctiou XL of tliis Act the term Sudder 
piac“f ‘‘to w'lUch Act Court,” as used in this Act, shall be taken 
»iiau bo extended. mean the highest Civil Court of Appeal 

established in the place to which this Act shall be so extended. 


MAHOBA AND JEITPOEE, IN HUMEERPOEE, 
BUNDLEKUND. 

Act No. XU. of 1863. r 

\Recewed the assent of the G, G, on the 25th Feh.^ 1863. 

Recites expediency of bringing Malioba and Jcitpore under the same Regu- 
lations as the rest of tlie District. 

1—5. Places those Pt?rgunnahs under the same Regulations, &c., as the rest 
of the District ; save (2) as to pending, and (3) remanded proceedings ; and 
(4 and 5) as to pending appeals. 

6. Act to take effect from time fixed in Gazette. 


]?reamble. 


An Act to bring the Pergunnahs of Mahoba and Jeitpore, 
in the District of Humecrporc, under the operation of the General 
Regulations. 

Whereas, the District of Humecrporc, in Bundlekund, is, 
with the exception of the Pergunnahs of 
Mahoba and Jeitpore, subject to the General 
Regulations; and whereas it is expedient that the said Pergunnahs 
should, for the sake of uniformity and public convenience, be 
administered on the same system as prevails in the rest of the 
District, it is enacted as follows : 

L The laws and regulations established for the internal 
^ , . administration of the District of Humecrporc 

for internal administra- shall have full foTCC and effect in the Per- 
have full force in Maho- gunnahs of Mahoba and Jeitpore, ' and the 
ba and Jeitpore, Ac. administration of Civil and Criminal Justice, 
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and the superintendence of the settlement and realization of the 
public revenue, and of all matters relating to rent in the said 
Pergunnahs, arc hereby vested in the OflScers who are, or 
may hereafter be, appointed by the Lieutenant-Governor 
of the North-Western Provinces for the said District of 
Humeerpore. 

II. All suits and proceedings arising in the said Pergunnahs 

which, at the time of the passing of this Act, 

Saving as to suits , , t • ^ n 

pen^ng at the time of shall be pending in any Court, or beiore any 
passing this Act. Officer, shall be heard and determined in the 

same manner as if the said Pergunnahs had not been brought 
under the operation of the General Regulations. 

III. Any suit Avhich, before the passing of this Act, had 

Suits remanded hy determined and which has been or shall 

any Appellate Court. remanded by any Appellate Court, shall be 

tried before the Court which, for the time being, would be 
competent to try such a suit if instituted after tlie passing of 
this Act. 

IV. All appeals or proceedings now pending in the Court 

of the Commissioner of Jhansie shall be 
■jh*.&«Con.KK^^ determined by such Commissioner in the same 
dc execution of manner as if this Act had not been passed ; 

and all applications for execution of, decrees 
or orders which, but for the passing of this Act, would have been 
made to any Court or Officer existing at the time of the passing 
of this Act shall be made to the Court or Officer that would 
liave had jurisdiction in respect of the matter in dispute, had 
the suit or proceeding been instituted after the passing of this 
Act. 


V. All appeals from decrees or orders passed before the 

passing of this Act shall be deceived, heard 

Appeals from decrees • t i i ^ 

or oreWs passed before and determined by the Court or Officer who 

lassing o c . would liavc had jurisdiction over such appeals, 

had the decrees or orders to which they relate been passed after 

the passing of this Act. 

VI. This Act shall take effect from such date as the 

Lieutenant-Governor of the North-Western 
Commencement of Act. _ . i n « i i i i t i <1 

Provinces shall nx by an order to be published 
in the Official Gazette. 
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BOMBAY.— PRISONERS AND HOUSE OP ^ 
CORRECTION. 

Act No, XIII. of 1863. 

[Jieceived the assent of the G. G. on the 25th Feb., 1863. 

Recites the want of sufficient prison room for convicts in Bombay. 

1, 2. Authorizes the Judjjes to sentence to rig^)rou3 imprisonment, either in 
the House of Correction, whether it bo under the control of the Sheriff or not, 
or in the common gaol ; also (2) as the place of intermediate custody when 
sebtencc is to transportation or penal servitude. 

3. Gives the same power to ^Magistrate on commitments for trial. 

An Act to empower tTuJgcs of the High Court and other 
Authorities at Bombay to direct Convicts to be imprisoned 
either in the House of Correction or the Common Goal. 

Whereas great inconvenience is occasioned in the administration 
^ of Criminal Justice by reason of the House 

of Correction in the Town of Bombay not 
having sufficient accommodation to contain all the prisoners from 
time to time sentenced to be there confined for divers offences ; 
and it is desirable .that the Judges of Her Majesty’s High 
Court at Bombay, and the Justices of the Peace and the 
Magistrates of Police in the Town and Island of Bombay should 
be empowered to send prisoners to the Common Gaol in the 
Town of Bombay, as well as to the House of Correction, it is 
enacted as follows : 

I. Whenever, from and after the passing of this Act, any 

person shall be sentenced by Her Majesty’s 
HighTrt™“u^ High Court of Judicature at Bombay to 
be^mpSehnuri Hgorous imprisonment, or to imprisonment 
of Conectum or Com- ^i^h hard labor or solitary confinement, it 
shall be lawful for the Judges or Judffc of 
the said Court of Judicature to direct such person to be imprisoned 
either in the House of Corrcctioh, whether such House of 
Correction be under the control of the Sheriff or not, or in the 
Common Gaol in Bombay, as to them or him shall seem fit. 

II. Whenever, from and after the passing of this Act, any 

person shall be sentenced by the High Court 

Where also persons . l x a i 

sentenced by the wid at Bombay to transportation, or penal servi- 
&CM^may^bl*'2tpt^ tudc, such pcrson may, at the discretion of the 
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Judges or Judge of the said Court, be kept in the House of 
Correction, whether such House of Correction be under the 
control of the Sheriff or not, or in the Common Gaol in 
Bombay, as the place of intermediate custody. 

III. Whenever, from and after the passing of this Act, any 
person shall be sentenced by a J ustice of the 
Peace or Magistrate of Police in the Town 
and Island of Bombay to rigorqus imprison-* 
ment, or imprisonment with hard labour, the 
person so sentenced may be committed by such 
J ustice of the Peace or Police Magistrate, either to the House 
of Correction, whether such House of Correction be under the 
control of the Sheriff or not, or to the Common Gaol in 
Bombay, as to such Justice of the Peace or Magistrate shall 
seem fit. 


Where also persons 
sentenced by a Jusiico 
of the Peace or Police 
Magistrate to rigorous 
imprisonment, &c., may 
he committed. 


NORTH-WESTERN PROVINCES.— RENT ACT. 
Act No. XIV. of 1863. 

\^Received the assent of the G. G. on the lOM March, 1863. 

Recites expediency of amending Act X., 1859, as respects the North- 
Western Provinces. 

1, 2. Adds to suits specified in Act X., 1859, Sections 23 and 24, suits by 
certain lumberdars, &c., by certain co-sharers, &c., and by certain maafeedars, 
&e., and by certain talookdars ; and (2) limits the time tor bringing such 
suits. 

3. Adds to grounds specified in Act X., 1859, Section 18, other grounds for 
claiming an abatement of rent. 

4. Adds specified words to Act X., 1859, Section 23, Clause 2. 

5. Repeals, as to North-Western Provinces, Act X., 1859, Sections 34 and 
86, and substitutes new Sections for them, numbered 34 and 86. 

6. Applies Act Vin., 1859, Sections 243 and 244, to suits under Act X., 
1859, or this Act, in which a Collector awards money to Government. 

7. Amends Act X., 1859, Section 112, by adding words of qualification. 

8--12. Empowers Government to invest specified settlement officers with 

the powers of Collector within certain local limits ; and (9) defines what 
matters shall be within his cognizance ; and (10) lays down a rule as to suits 
for enhancement of rent ; and (1 1 ) as to suits by and against ryots collectively ; 
and (12) gives same appeal against decisions of such officer as against 
Collectors; and (13) except on the gi’ound of want of jurisdiction in suits 
entertained by such officers before this Act. 
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13. Aathorizea settlement officers to commute rents paid in kind to money 
rents on application cither of rents-payer or receiver. 

14. Extends Act VIIL, 1859, Chapter 6 (on Arbitration), to suits under 
Act X,, 1859- 

15. Empowers Local Goveruinent to appoint proprietor, &c., to be 
lumberdar for collection of water rate, &C .9 with commission, and legal powers 
for enforcement of rate. 

16. Persons arrested under Act X., 1859, Section 145, to be brought before 
Gbllector with all convenient speed for trial, who may take security, &c. 

ITb Declares that decisions of Zillah Judges under Act X., 1859, are open 
to special appeal. 

18. This Act to be read as part of Act X., 1859, wherever it is in force. 

19. Empowers G. G. in C., the Lieut.-Governor of North-Western 
Provinces and Punjab to extend this Act to territories under their respective 
Governments. 


Preamble. 


An Act to amend Act X. of 1859 (to amend the law relating 
to the Recovery of Rent in the Presidency of Fort William in 
Bengal). 

Whereas it is expedient to amend Act X. of 1859 {to amend 
the law relating to the Recoverg of Rent in the 
Presidency of Fort William in Bengal^ so 
far as it relates to the Territories under the Government of the 
Lieutenant-Governor of the North-Western Provinces of the 
Presidency of Fort William in Bengal, and to authorize the 
extension of the Act to places to which its provisions do not 
• now apply, it is enacted as follows : 

I. In addition to the suits specified in Sections XXIIL and 
XXIV. of Act X. of 1859, the following 

Suits cognizable by . . i 1 i 1 ^ n n 

Collectors in addition to suits Shall DC Cognizable by the Uollectors 01 
those specified in Sec- -riTk -r.i* •• /•.t 

tions XXIII. and XXIV. Land llevenue under the provisions 01 the 
of Act X., i8o9. except in the way of appeal as 

provided in the said Act, shall not be cognizable in any other 
Court, or by any other Officer, or in any other manner (that is 
to say) — 

LA Suits by Lumberdars for arrears of Government 
Revenue payable through them by the co-sharers whom they 
represent. 

2nd. Suits by co-sharers for their share of the profits of an 
-estate or any part thereof after payment of the Government 
Revenue and village expenses, or for a settlement of accounts. 
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3rA Suits by Maafeedars or assignees of Government 
Bevenue for arrears of Bevenue owing to them as such 
Maafeedars or assignees. 

4th. Suits by Talookdars and other superior proprietors for 
arrears of Bevenue or otherwise (not being rent claimable 
under Section XXIIL of the said Act X. of 1859) due to them 
as such Talookdars or other superior proprietors. 

II. Suits instituted under the preceding Section shall be 
instituted within ♦ three years from the date 
when the arrcar or the amount of profits 
claimed shall have become due, or if the 
suit be for an arrear, or for profits due at the time of the passing 
of this Act, it shall be instituted within three years after the 
passing of this Act, or within the period now allowed for the 
institution of such suits in the Civil Court, whichever may first 
expire. If the suit be for a settlement of accounts, the suit 
shall be brought within one year after the expiration of the 
year to which the accounts relate, or in the case of any claim for 
such settlement now existing, within one year from the time of 
the passing of this Act, or within the period now allowed for the • 
institution of such suits in the Civil Court, whichever may first 


expire. 

III. In addition to the grounds mentioned in Section XVIII. 

of the said Act X. of 1859, upon which a 
claim to abatement of ryo^» having a right of ^ occupancy, can 
claim an abatement of the rent previously 
paid by him, every such ryot may claim abatement on the 
ground that the rate of rent paid by him is above the prevailing 
rate payable by the same class of ryots for land of a similar 
description, and with similar advantages, in the places adjacent. 

IV. Clause 2, of Section XXIII., of the said Act X., of 


Addition to Clnnse 2, 
Section XXIII. of Act X. 
of 1859. 


1859, shall be read as if the words “ or by any 
other means not warranted by law” were 
added thereto. 


V. From the date of the passing of this Act, Sections 
XXXIV. and LXXXVI. of the said Act 
X. of 1859 shall- cease to have eflfect in 
** Territories under the GovemnSent of 

the Lieutenant-Governor of the North- 
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Western Provinces, and shall not come into force in any 
place to which this Act shall be extended, as hereinafter 
provided, and the following Sections are enacted in lieu thereof : 
Section XXXIV. Suits under this Act shall be instituted 
^ . by presenting to the Collector a plaint or 

tution of suits under statement of claim, which sliall contain the 

this Act. .. 

name, description and place of abode of the 
plaintiff; the name, description, and place of abode of the 
defendant, so far as they can be ascertained ; the substance and 
value of the claim estimated according to any law for the time 
being in force for the valuation of suits ; and the date of the 
cause of action. 

“ Section LXXXVI. Process of execution may be issued 
Issue of process of against either the person or the property of 
execution. ^ judgment debtor, but process shall not 

be issued simultaneously against both person and property. 
Such process may be issued on the oral application of the 
judgment creditor, his agent, or mookhtar, made at the time the 
decree is passed, or thereafter upon the written application of 
*the judgment creditor, his agent, or mookhtar. Process of 
execution against the person or moveable property of a debtor 
shall be in form E or F contained in the Schedule Ho the said 
Act X. of 1859, or to the like effect.’’ 

VI. The provisions of Sections 243 and 244 of the Code of 

Civil Procedure shall be applicable to decrees 
ci“="codi’ passed in suits under the said Act X. of 
applicable to decrees m 1359^ qj. ^his Act, in which the Collector 

shall award a sum of money on account either 
of an arrear of Government Revenue, or of profits, or otherwise. 
^ . . , , , Orders passed by a Collector under either 

Revision of Appeal. . , 

of the said Sections shall he subject to 
revision by the Commissioner of the Division, and the Sadder 
Board of Revenue, but shall not be open to appeal to the Civil 
Court. 

VII. Section CXII. of the said Act X. of 1859, shall be read 

Additiou to Section “ *^6 words « ot where the rent of a puttee 

CXII. of Act X. of 1859. jg collected by a lumherdar, through the 

putteedar who is entitled to collect the rent ” were added at the 
end of such Section. 
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Vlli. ■ Tho Local Government may invest any Officer 

Loe«i GoTCrnmont employed in making or revising settlements of 

may invest Settlement Land Revonue, with the powers of a 

Olheers with certain ^ ^ ^ i 

powers. Collector as described in the said Act X. of 

1859, for the decision of suits arising within the local limits of 
the jurisdiction assigned to such Officer, of the nature mentioned 
in Section XX III. of the said Act, or in this Act while such 
Officer is so employed. 

IX. In the exercise of the powers given under the last pro- 

coKnizal.i.- by Ceding Scction, tlic Officcr so invested shall 
such SutUcuicnt ojiicji-a. power to determine all disputes existing 

between Zemindars, Talookdars, or other Sudder Malgoozars, or 
Fanners of land, or any person duly aiitliorised on their behalf, 
and aPy dependent Zemindar, ryot, or other under-tenant of 
whatever denomination, regarding the rates of rent payable 
by such dependent Zemindar, under tenant, ryot, or other 
tenant 

X. If a suit for enhancement of rent be brought befoi’e any 

Kuio as to 8uii8 for Officer empowered under Section VII 1. of 
ciihuniBmcut of rent. ^Yct to hear the same, such suit shall be 

l)card and determined by sucli Officer notwithstanding that no 
notice of* enhancement shall have been served under Section 
XIII. of the said Act X. of 1859, on the party from wdiom such 
enhanced rent is claimed. In such case the statement of claim 
sliall set fortli the grounds on whicli such enhanctmeut of rent is 
claimed. If a decree be passed in favor of the claimant, such 
decree shall have effect only from the commencement of the next 
agricultural year after the date of the decree. 

XI. Whenever a claim to enhancement or abatement of 

rent against or by any number of ryots is 

Provision for huitH hv ^ ^ n 

or ftfrjiinst ryots coUect- brouglit bcforc au Ofticer engaged in making 
or revising settlements, and empowered under 
Section VIII. of this Act to hear such claim, such ryots may be 
sued or may sue collectively, and it shall be no ground for 
dismissing or refusing to hear the claim that such ryots are 
wrongly joined as plaintiffs or defendants, provided all such ryots 
cultivate in the same Estate, but no decree shall be passed in any 
such case in which an cnliancement of rent is claimed, unless such 
OfficeV as aforesaid shall be satisfied that every ryot has had an 
VOL. IV. , s 
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opportunity to appear and make objection t^ the claim preferred 
against him. Provided also that every decree passed in any sucsh 
case shall specify the extent to which each of the ryots named in 
the decree shall be affected thereby. 

XII. All decisions passed under the foregoing Sections by an 

Decisions Uabie to Officer engaged in making or revising settle- 
ments, and invested as above, shall be open to 
the same appeal as is given by the said Act X. of 1859, in respect 

Proviso as to former decisions passcd by a Collector in suits of 
decisions. Same description. Provided that no decree 

passed in any such suit by an Officer engaged in making or 
revising settlements before the passing of this Act, shall be open 
to question solely on the ground of want of Jurisdiction in the 
Officer who passed such decree, or of any error, defect, or 
irregularity in procedure not productive of injury to either party, 
but an appeal shall lie against such decree in like manner as if 
the suit had been decided under this Act. 

XIIL In all cases in which rents have heretofore been paid 
in kind, or bv the estimated value of a portion 

Comniiitation of rents 

in kind to fixed money of thc crop, it shall bc lawful for an Officer 
payments. employed in making or revising the settlement 

of the Land Revenue, on the application either of the* payer or 
the receiver of the rent, to commute such rent into a fixed money 
payment. The rate or amount of rent thus fixed shall bc binding 
upon the parties concerned, subject to thc provisions of thc said 
Act X. of 1859. All decisions already passed by any such 
Officer, commuting rents in kind, or by valuation, to fixed rents 
in money, shall, subject to the same ajipeal as is given by the 
said Act X. of 1859, in respect to decisions passed by a Collector 
in suits under thc said Act, be legal and binding. 

XIV. Thc provisions of Chapter VI.^ (relative to Arbitration) 

of the Code of Civil Procedure shall apply 
of Civil Procedure Code to suits under the said Act X. of 1859, and 

made applicable. _ i . 

under this Act. 

XV. In any District through which any canal passes, in 

■;p«>wrfon for coUec- respect of which any water rate is payable 
tion of water rate. • jq GoVemmcnt, it shall be lawful for the 
Local Government to appoint any proprietor or farmer of any 
estate through which such canal passes in such District; with 
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the consent of such proprietor or farmer, to be a lumberdar 
for the collection of such water rate in such estate, and thereupon 
the amount annually payable on account of such water rate 
by the dependent Zemindars, ryots, and other under-tenants in 
such estate shall (subject to such abatement on account of 
commission or otherwise as shall be allowed by the Local 
Government to such lumberdar), be held to be a charge on the 
estate of such proprietor or farmer, and shall be added to 
the assessment payable to Government in respect of such estate, 
and the amount thereof shall be recoverable in like manner as 
the assessment on sucli estate, and for the purpose of collecting 
such water rate from the dependent Zemindars, ryots, and 
other tenants in such estate liable thereto, such lumberdar 
shall have the like powers and shall be subject to the same 
rules as arc provided in any law for the time being in force in 
respect of the collection of the rent of land. 

XVI. If any person shall be arrested under Section CXLV. 

Tiiiie as to porson saul Act X. of 1859, hc shall be brought 

arrested nTi<ior^s^:ti<m ij^ifore the Collector with all convenient speed, 

and the Collector shall proceed forthwith to 
try the case. If the case cannot be at once heard and determined, 
the Collector may, if he think fit, recpiirc the party arrested to 
give security for his person whenever the same may be required. 
In default of such security, the party arrested may be committed 
to the Civil Gaol until the case is tried. 

XVII. Doubts having been entertained as to whether the 

decisions passed by a Zillah .1 udse in regular 

Spticijil Hppf'al fr<im \ ^ 

dficisioiis of Zillah .Tndso appeal undci' the Said Act X. of 1859 arc open 

under Act X. of 1851). * * . , , . . , , , , i . 

to special appeal, it is hereby declared that it 
was the uitention of the said Act that such decisions should 
be open to special appeal to the Sadder Court in the same 
manner, and subject to the same rules, as the decisions of Zillah 
Judges passed in regular appeal are open to special appeal under 
the Code of Civil Procedure. 

XVIII. This Act shall be read and taken, in the Territories 

under the Government of the Lieutenant- 

Construction of Act. ^ 1 'ikT 1 -Tfc 

Governor or the -North-VVestern Provinces, 
and in all places to which this Act shall be extended under the 
next following Section, as part of the said Act X, of 1859. 

s 2 
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XIX. It shall be lawful for the Governor General of 
Power to extend the “ Council to extend the proviHons 

of Act X. of 1859, as amended by this Act, 
to any Territories immediately administered by the Government 
of India^ or for the Lieutenant-Governor of the North-Western 
Provinces, and of the Punjab, respectively, to extend the said 
Act amended as above to any part of the Territories under their 
respective Governments, in which the said Act X* of 1859, is 
not now in force. Whenever the said Act, amended as above, 
shall be so extended, the Governor General of India in Council, 
or the Lieutenant-Governor, who shall so extend the same, shall 
declare by what Officers in the said Territories or any parts 
thereof, to which the said Act X. of 1859, amended as above, 
shall be extended, the powers given by the said Act sltall be 
exercised, and such Officers shall thereupon be authorized to 
exercise such powers. 


MERCHANT SEAMEN. 

Act No. XV. of 1863. / * 

[^Received the assent of the G, G. on the lOM Marchy 1863. 

Recites expediency of amending Act I., 1859. 

.1. Repeals Act I., 1859, Sections 17, 21, 81, 82, and Act XXVIIL, 1861. 

2. Enacts that Act!., 1 859, Sections 9 to 16, shall not apply to ships registered 
under Act X., 1841, &c., when navigated exclusively by Asiatics, &c., or to 
ships of less than 200 tons, and trading between Straits’ Settlements. 

3. Prescribes rules, &c., for agreements with Native Seamen, except ships 
only in home trade not exceeding 300 tons, and saves engagements for single 
Seaman for British or Colonial ships ; and provides for Native Seamen whose 
engagements end at any out-port in India. 

4. 5. Empowers every Court having Admiralty Jurisdiction, &c., to enquire 
into charges against Masters), Mates, and Engineers, and report to Government ; 
(5) such Court to declare its decision in open Court, &c., and (7) to give 
opportunity for defence is to summon such Master, &c. 

6. Local Government may direct investigation in certain cases of unfitness 
for duties. 

, 7. Supra. 

8,9. Defines the case in which the Local Government may cancel or 
suspend certificates of competency or service, (1) in case of loss &c., by default 
of Master, &c. \ (2) of incompetency, gross misconduct or tyranny, &c. ; (3) in 
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Other specified cases ; (4) of supersession by order of Admiralty Court, &c. ^ 
and (9) obliges Master, &c., to deliver up certificate if cancelled, under 
penalty. 

lo, 11. Saves certain powers of Admiralty Courts in India under Act I., 
1859, Section 80 ; and (11) this Act to be read as part of Act I., 1859. 

An Act to amend Act I. of 1859 (for the amendment of the 
law relating to Merchant Seamen). 

Whereas it is expedient to amend the provisions of Act I. of 
1859 {for the amendment of the law relating 
to Merchant Seamen) ^ in so far as the said 
Act relates to agreements with Natives of India; Jto vessels 
trading from the Straits’ Settlement to the Gulf of Siam, and the 
Eastern Archipelago ; and to the caiicclment and suspension of 
fcertiheates of competency and service, it is enacted as 
follows : 

I. Sections XVir., XXL, LXXXI., and LXXXII. of the 
said Act I. of 1859, and Act XXVIII. of 


Preamble*. 


aA extend the provistions of Act L of 

XXviil. of ’isGl, re- 
pealed. 


II. 


Sections IX. to XVI. 
of Act T. of liS59 not. to 
np]ily to sliip.srej^istcred 
undiT Act X. of IMll, 
under ctjrtain circum- 
Htaiiees. 


1859, for the amendment of the law relating to 
Merchant Seamen)^ are hereby repealed. 
Sections IX. to XVI. of the said Act I. of 1859 shall 
iK)t apply to ships registered under Act X. of 
1841 { for prescribing the rules to be observed 
in order that ships or vessels belonging to 
Ports within the Territories under the 
Government of the Past India Company ^ or 
belonging to Native Princes or States, or their subjects, may 
become entitled to the privileges of British ships under a 
proclamation oj' the Governor General of India in Council, made 
in pursuance oJ' the Statute 3 aiid 4 Victoria, Chapter 56), and 
trading between Ports in India and the Coast of Arabia, when 
such ships are navigated and manned exclusively by Arabs, 
Lascars, or other Asiatic Masters and Seamen, or to ships of 
less than two hundred tons burden registered under the said Act 
X. of 1841, and trading between any Port of the Settlement of 
Prince of Wales’ Island, Singapore, and Malacca, and the Gulf 
of Siam, or the Eastern Archipelago, when such ships are 
navigated exclusively by Malays, Lascars, or other Asiatic 
Masters and Seamen. 
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. Ill, The master of every ship, except ships of a burden 

Agroements with sea- exceeding three hundred tons employed 
men and others. Homc-tradc, shall enter into 

an agreement with every Seaman and with every Native of 
India not being a Seaman whom he carries to sea from any Port 
in India as one of his crew, in the manner hereinafter mentioned ; 
and every such agreement shall be in a form sanctioned by the 
Governor General of India in Council, and shall be dated at the 
time of the first signature thereof, and shall be signed by the 
master before any seaman or other person aforesaid signs the 
same, and shall contain the following particulars as terms thereof 
(that is to say) : — 

1. The nature and, as far as practicable, the duration of the 
intended voyage or engagement. 

2. The number and description of the crew, specifying how 
many are engaged as Sailors. 

3. The time at which each Seaman and each Native of India 
not being a Seaman is to be on boar<l or to begin work. 

4. Tlic capacity in which each Seaman and each Native of 
India not being a Seaman is to serve. 

5. The amount of wages which each Seaman and each Native 
of India not being a Seaman is to receive. 

6. A scale of the provisions which are to be furnished 
to each Seaman and to each Native of India not being a 
Seaman. 


7. Any regulations as to conduct on board, and as to fines, 
short allowance of provisions, or other lawful ])unishmcnt8 for 
misconduct, which have been sanctioned by the Government as 
regulations proper to be adopted, and which the parties agree to 
adopt. 

And every such agreement shall be so framed as to admit of 
stipulations to be adoj>ted at the will of the Master and Seaman, 
and each Native of India not being a Seaman, in each case (not 
being inconsistent with the provisions of this Act), as to advance 
of wages and supply of warm clothing, and may contain an^ 


Proriso as to forms 
of British or Colonial 
ships. 


other stipulations which are not contrary to 
Law. Provided that, if the Master of any 
ship belonging to the United Kingdom or 


any British possession has an agreement with his crew, made in 
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duj form according to the law of the place to which such ship 
belongs, or in which her crew were engaged, and engages single 
Seaman, or any Native of India not being a Seaman, in any Port 
in India, such Seaman or other person aforesaid may sign the 
agreement so made, and it shall not be necessary for such 

ProviwwheroLMcara, Seaman or other person aforesaid to sign an 
&c., are Biiipped. agreement under this Act. Provided also 
that in the case of Lascars or other Native Seamen, and every 
Native of India not being a Seaman, when it shall be agreed 
that the service of any such Seaman or other person aforesaid 
shall end at any Port not in India, the agreement sliall contain 
stipulations for j)rovidiiig for such Seaman or other person 
aforesaid fit employment on board some other vessel bound to 
the Port at which he was shipped, or such other Port as may be 
agreed on, or for providing for him a passage to some such Port 
as aforesaid free of charge, or on such other terms as may be 
agreed on; and every such stipulation shall be signed by the 
owner of the vessel, or by the Master on his behalf. 

*IV. Every Court having Admiralty Jurisdiction in India, 

Court authorized to ^uid the principal Court of Ordinary Criminal 
“MlJurs; Juris'liction, at every Port in India where 

ropltrt to'iloc'U *'^*®*’® Court having Admiralty 

Government, Jurisdiction Is hereby authorized to investigate 

and try charges of incompetency or misconduct on the part of 
any Master, Mate, or Engineer of any ship, who shall have 
obtained his certificate from the Board of Trade, and to make 
enquiry as to shipwreck or other casualties affecting ships; and 
if on such investigation it shall appear to any such Court as 
aforesaid, that the loss or abandonment of, or any serious damage 
to, any ship, or loss of life, has been caused by the wrongful act 
or default of any such Master, Mate, or Engineer, or that any 
such Master, Mate, or Engineer has been guilty of any gross act 
of .misconduct, drunkenness, or tyranny, such Court may suspend, 
for such period as it shall think fit, or may cancel, such certificate, 
whether of competency or service, of such Master, Mate, or 
Engineer, and the Court shall report the same to the Local 
Government within whose limits such .Court is situated. 

Provided that no certificate shall be cancelled 
or suspended, unless a copy of tlie report, or 


Proviso. 



264 


THE LEGISLATIVE ACTS OP THE , 


[ 1863 . 


a statement of the case upon which the investigation is madot 
shall have been furnished to the owner of the certificate before the 
conmienceinent of the investigation.' Provided also that the 
Report of such Court is confirmed by the Governor or other 
person administering the Local Government wherein such Court 
is held. 

V. Every Court by wliich any Investigation or trial is^ held 
Procedure of such tlie last jircccding Section shall, at the 

conclusion of the case, or as soon afterwards 
as possible, state in open Court the decision to which they 
may have come witli respect to cancelling or suspending 
certificates, and shall in all cases send a full Report upon the 
case with the evidence to the Board of Trade, and shall also, 
if they determine to cancel or suspeiul any certificate, forward 
such certificate to the Board of Trade with their Report. 

VL^ If the Local Government, on the information of any 
Local Oov<niin..nt Shipping Master, or on any other ground, 
*»»» »'cas'>n to bcHevo that any Master or 
tency ttiid nuscontUict. ]yiate wlio luis obtained a certificate ’of 

competency or service from such Government, or from any other 
Local Government, is from incompetency or misconduct, unfit 
to discharge his duties, it may direct any Board or Officer at 
or near to the place at which it may be convenient for the 
parties and w'iiiiesscs to attend, to institute an investigation; 
and thereupon such Board or Officer shall conduct the invest igatioii 
into such charge of incompeteney or misconduct, and sliall, on 
the conclusion of the investigation, make a Report upon the case 
to the Local Government which ordered the investigation. 

VII. For the purpose of any su(*h enquiry under Section 
Powers of Court, &C., or Scctioii VI., thc Court, Board, or 

in making ouquiry. Officer may summon the Master, Mate, or 

Engineer, as the ease may he, to ap[>car, and shall give him full 
opportunity of making a defence, either in person or otherwise, 
and may summon and examine witnesses and may make such 
order with respect to the costs of such investigation, and may 
require such security for costs, as such Court, Board, or Officer 
may deem just. Every order in respect of costs under this 
Section may |)e enforced in like manner as a fine may be enforced 
by a Magistrate in the Port where such investigation is held. 
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VIII. The Local Government may suspend or cancel the 
Local Government Certificate (whether of competency or service) 
Sca“] granted by such Local Governinbnt, or by 

any other Local Government, under the said 
Act I. of 1859, to any Master or Mate, in the following case 
(that is to say) : — 

Clause 1. If upon any investigation conducted under the 
Lose, abandonment, provisions of Sections C., CL, and CII. of 
dk"^f 0?, mS oJ Act I. of 1859, it is reported that the loss 
• or abandonment of, or serious damage to, 

any ship, or loss of life, lias hccii caused by his wrongful act or 
default. 

Clause 2. If upon any investigation held under Section VI. 
imoinpL'toncy, Rross Master or Mate shall be 

rt^J^mnyof rci)orted to be incompetent, or to have been 

guilty of any gross act of misconduct, 
drunkenness, or tyranny. 

Clause 3. If upon any investigation held under the provisions 

Or after otiKT hivos- Merchant Shipping Act, 1854, or the 

tigjitions. Merchant Shijiping Amendment Act, 1862, 

or upon any investigation made by a Naval Court constituted 
as is provided by any law for tlie time being in force, or upon 
any investigation made by any Court or Tribunal authorized or 
Iiereafter to be authorized by the Legislative Authority in any 
Ilritish pos.'-’cs.sioii to make enquiry into (diargcs of incompetcncy 
or misconduct on the ])art of Masters or Elates of ships, or as 
to shipwreck or otlier casualties afl’ceting ships, it is reported 
that the loss or abandonment of, or wscrious damage to, any ship, 
or loss of life, lias been caused by his wrongful act or default; 
or that he has been guilty of any gross act of misconduct, 
drunkenness, or tyranny. Provided always that, in the case of 
any Report by any such last-mentioned Court or Tribunal, the 
Report shall have been confirmed by the Governor or person 
administering the Government of such possession. 

Clause 4. If he had been superseded by the order of any 
Admiralty Court, or of any Naval Court 
constituted as provided by the Merchant 
Shipping Act, 1854, or any other law for the time being 
in force. 
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Conviction 

offence. 


of any 


Clause 5. If lie is shown to have been 


convicted of any offence. 

IX. Every Master, Mate, or Engineer whose certificate 

is cancelled or suspended under the provi- 
sions of this Act-, shall deliver it to the 
I'cnidty Shipping Master, or to such other person 
as the Court or the Local Government 
which cancelled or suspended the certificate shall direct, and in 
default shall, for each oft^nce, incur a penalty not exceeding five 
hundred Rupees. Provided that If the Local 

Proviso for report to i i i j 

other Local Govern- Government which cancels or suspeiids a 
' certificate of a Master or Mate is not the* 
Local Government that granted the same, the Local Government 
which so cancels or suspends the certificate shall report tlie 
proceedings, and the fact of cancelment or suspension, to the 
Local Government which granted such certificate. Provided 
also that it shall be competent to any Local Government at any 
subsequent time to grant to any person whose certificate has 
been cancelled a new certificate of the same or of any lower grade. 

X. Nothing in this Act shall be held to aftcct the powers of 
removal vested by Section CCXL. of the 
Merchant Shq^plng Act of 1854, or Section 
LXXX. of the said Act I. of 1859, in Courts 

having Admiralty jurisdiction in India. The said powers may 
be exercised by the Principal Court of Ordinary Criminal 
►wcr« nmy be Jurisdiction at any Port in India where there 
is no Court having Admiralty Jurisdiction, If 
the Master or Mate shall have received his 
certificate from any Local Government. 

XI. This Act shall be read and taken as 
part of the said Act I. of 1859. 


Saving of powers 
Vfisted in certain Admi- 
ralty Courts. 


Same now 
exercised by the Chief 
Criniinal Court in 
Indian Port, where 
there is no Admii-alty 
Court. 

Act to be taken as 
part of Act 1. of 1859. 


EXCISE DUTY ON ART-CHEMTCALS. 

Act No. XVL of 1863. 

[^Received the assent t>f the G. G. on the lOth March, 1863. 
Recites expediency to make special provision as to excise doty on spirits use^l 
exclusively in Arts, &c. 
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1—7. Prescribes ad valorem duty 10 per cent, on spirits removed "from dis- 
tillery to be used exclusively in Arts, &c., the same being first rendered unfit 
for human consumption ; by means (2) to be approved by Government; under 
(3) penalty for contravention ; and (4) establishes penalty for attempting to 
render spirits so removed fit for human consumption ; (5) such penalty to be 
levied by distress and sale of offender’s goods ; and (6) of detention of offender 
till realization ; and (7) for imprisonment on failure to realize. 

8. Excepts from Act IIL, 1852, Section 11, as to mixing spirits removed 
under this Act. 

9. Establishes confiscation of liquor, &c., in case of conviction under 
Sections 3 and 4 of this Act. 


An Act to mak*e special provision for the levy of the Excise 
Duty payable on Spirits used exclusively in Arts and Manu- 
factures or in Chemistry. 

Whereas, it is expedient to make special provision for the levy 
of the Excise Duty payable on spirits used 

Prcamblo. , . , . . it,., y. 

exclusively in Arts and Manufactures or in 
Chemistry, it is enacted as follows : 

T. Spirits intended to be used exclusively in Arts and 
Manufactures or in Chemistry may be removed 
Distillery in any part of 
condition^ British India on paymojit of Duty calculated 

at ten per cent, on the value of the Spirits, 
jirovided that no S|)irits shall be so removed until they have been 
elfcctually and jiormanently rcndcr’cd unfit for human consumption. 

II. The Board of Jv(^ venue, or other Authority specially 

authorised in that behalf by the Local Govern- 
shall prescribe from time to time, subject 
rl-ndmd approval of the Tiocal Government, rules 
tfn for ascertaining and determining that Spirits 

proposed to be removed for the purposes afore- 
said have been effectually and permanently rendered unfit for 
human consumption, as required by Section I. of this Act; for 
causing such Spirits to be so rendered, if necessary, by its own 
Officers, at the expense of the person who wishes to remove them; 
and for fixing the value of the Spirit on which the ad valorem 
Duty shall be levied. 

III. Every person who shall wilfully contravene any rule 

Penalty for Whoi prcscribcd by the BoaM of Revenue, or 
such rules. Other Authority as aforesaid, under the last 


HuIps for Jisdorisuiiinj' 
niid dcttTiniiiiuf' that 


such rules. 
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preceding Section of this Act, shall be liable on conviction 
before any Officer exercising the powers of i Magistrate to a 
penalty not exceeding five hundred Rupees for every such offence. 

IV. Every person who shall attempt, or shall connive at 
Penidty for attempting an attempt, to render fit for human consumption. 

Spirits removed from a Distillery under the 
moved under this Act. provisions of tliis Act, shall bc liable to a ' 
penalty not exceeding one thousand Rupees ; and the possessor 
of such Spirits on which such attempt has been made, or which 
may have been rendered fit for human consumption, shall be 
liable on conviction before any Officer exercising the powers of 
a Magistrate to a penalty not exceeding five hundred Rupees. 

V. Any penalty imposed under cither of the last two 
Surh penalty, how to preceding Sections may in case of non- 

be levied. ])ayincnt be levied by distress and sale of 

the goods and chattels of the offender, by warrant under the hand 
of the Officer by whom such penalty was imposed. 

VI. In case any such penalty shall not bc forthwith ]iaid, 
Incase of non payment ^^y sucli Officer may ordcr the offender to 

apprehended and detained in safe custody, 
turn to distress warrant. Conveniently made 

to such warrant of distress, unless the oftender shall give security 
to the satisfaction of such Officer for his aj)j)earancc at such 
place and time, as shall be appointed for the return of the warrant 
of distress. 


VI 1. If upon the return of such warrant it shall appear 
Imprisonment of of- that no sufficient distrcss can be had whereon 
tfj”*recover*'pen^^^^^ t.*! Icvy such penalty, and the same shall not be 

distress. forthwith paid, or in case it shall appear to the 

satisfaction of such Officer by the confession of the offender or 
otherwise, that he has not sufficient goods and cJiattels whereupon 
such penalty could bc levied if a warrant of distress were issued, 
any such Officer may by warrant under his hand, commit the 
offender to the Civil Gaol, there to be imprisoned, according to 
the discretion of such Officer, for any term not exceeding two 
calendar months when the amount of penalty shall not exceed 
fifty Rupees, and for any term not exceeding four calendar months, 
when the amount shall not exceed one hundred Rupees, and for 
any term not exceeding six calendar mouths in any other case. 
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the commitment to be determinable in each of the cases aforesaid 
on payment of the amount. 

VIIL The prohibition contained in Section XI. of Act III. 
ProvisioiiH of Section of 1852 {to amend the law relating to spirituous 
relating to adaiteration, intoxicating IxquorSy drugSy and preparations 
rendered^unfit^or^con^ wthiu the Territories subordinate to the Presi^ 
sumption under this Act. Bomhay)^ against mixing any noxious 

drug or material in, or by other process adulterating Spirits 
manufactured under the provisions of Regulation XXI, of 1827 of 
the Bombay Code, or of the said Act 111. of 1852, shall not apply 
to Spirits rendered unfit for human consiirnptioh under this Act. 
IX. In every case of conviction under Section III. or Section 
^ . IV. of this Act the liquor or Spirits with 

ConuBCfttiou in caMos _ / * 

of conviction under thc Cask or vcsscl Containing the same, and the 
Section 111, or IV. , i . , . , i i • 

cart, boat, and animal or animals employed in 

carrying such liquor or Spirit, shall be liable to confiscation. 


STRAITS’ SETTLEMENTS. ^MUNICIPAL 
COMMISSIONERS. 

Act No. XVII. of 1863. 

[^Received the assent of the G. G, on the \Oth March ^ 1863. 

Recites expediency of extending term of office of Municipal Commissioners. 

1. Repeals Act XX VII., 1856, Section 19. 

2. Empowers Governor to extend time of office for not exceeding three years. 
3 — 8. Provides graduated time of office for elected Commissioners ; aud 

(4—8) graduated scale does not apply ; Governor to fix terms of office. 

0, 10. Limits terra of office of Commissioners filling up vacancies. 

11. Enjoins publication of the names of Commissioners. 

12. Year of office to commence on 1st January after election ; limits the 
number of Commissioners. 

13. Act to be read as part of Act XXVII., 1856. 

An Act to authorize the extension of the term of OflSce of the 
Municipal Commissioners in the Settlement of Prince of Wales^ 
Island, Singapore, and Malacca. 

Whereas it is expedient that the term of Office of the 
^ Municipal Commissioners in the Straits^ 

Settlement should be extended, it is enacted 


as follows : 
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Section sn.*tpcnded. 


I. Section XIX. of Act XXVII. of 1856 {for appointing 

Municipal Commissioners ^ and for leoying 
Section repealed. ^ • . . , r, . ^ - 

rates and taxes in the several Stations of the 

Settlement of Prince of Wales^ Island^ Singapore^ and Malacca)^ 

is repealed. The operation of Section XV. 

of the said Act shall be suspended at^ the 

election of Municipal Commissioners under the said Act, to be 

held next after the passing of this Act. 

II. The Governor of tlie Scitlemeiit sliall, uj^on the appoint- 
Governor to deeinre “eiit of the Commiasioiier whom he ia 

mfsri^tSpJoittfdTy' ■empowered by the aaid Act XXVII. of 1856, 
him shall hold Office. Section V., to apiioint, declare for what 

number of years, not exceeding three, sucli Commissioner shall 
hold Office. 

III. The Municipal Commissioners of Prince of Wales’ 

Island, Singapore, and Malacca, respectively, 
'tJhold Offic^for^pe^^^^ ^vho shall be chosen at the said next election 

■■syy AFt: 

Office for one, two, or three years, as shall 
be determined in manner hereinafter mentioned. 

IV. The Municipal Commissioner who is chosen at such next 

election by the largest number of votes shall 
Allotment of periodH , . , . i i i 

for tenure of Office, by Jiold his Onice lor three ycars ; the JMunicipal 

Commissioner who is chosen by the next largest 
number of votes- shall hold his* Office for two years, and the re- 
maining Municipal Commissioner shall hold his Office for one year. 

V. If at any of the said Stations the three Municipal Com- 

missioners chosen at the said next election 

Allotment in case , 

votes for all three com- shall bc elcctcd by an equal number of votes, 
missioners being equal. . . . . , » , 

the Governor, or, in his absence iroin such 
Station, the Resident Councillor shall declare and appoint the 
periods of three years, two years, and one year, respectively, for 
which every such elected Municipal Commissioner shall hold Office. 

VI. If at any of ^ the said Stations at the said next election. 
And in case of votes f WO of the Municipal Commissioners chosen 

shall have an equality of votes, but such 
*^**‘^• number shall be greater than the number of 

votes given for the third Municipal Commissioner ; the Governor, 
or, in his absence, the Resident Councillor shall declare and ap- 
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point the period? of three years, and two years respectively, for 
which each of the said two^ Municipal Commissioners shall hold 
Office ; and the other. Municipal Commissioner shall hold Office 
for one year only. 

VII. If at any of the said Stations at the said next election. 
And in case of one ^hc Municipal Commissioners chosen 

shall have a number of votes larger than the 
number. Other two Municipal Commissioners, and such 

other two Commissioners shall have an equality of votes, the 
Municipal Commissioner who shall have such larger number of 
votes shall hold Office for three years, and the Governor, or, in 
his absence, the Resident Councillor, shall declare the periods of 
two years, and one year, respectively, for which each of the other 
two Municipal Commissioners shall hold Office. 

Vm. If at any of tlie said Stations an equal number of 
^ votes be given for any two or more candidates 

When two or morn • v i ^ \ ci^ • re* 

nndidains have an at the ncxt said election, SO that the Sheriff 

equal number <»f votcH, i • t'v • i i i i 

election bow to bo or his Deputy 18 not able to declare as 
^ ‘ ^ * , between such persons, which of them has 

been elected the Governor, or, in his absence, the Resident 
Councillor, shall give a casting vote for one or more of such 
persons, and reckoning such vote, shall declare the period lor 
which such person or persons shall hold Office in manner 
provided in Section IV. 

IX. Every Commissioner appointed under Section XVI. of 

^ , the said Act XXVII. of 1856, in consequence 

Term of tenure of . . . , 

Office of Commissioner of a refusal to act, a failure of election, or 

under Section . .niiiz-v/r* 

Act XXVII. of otherwise, shall hold Office for such term as 
the Governor or Resident Councillor of the 
Station shall declare. Provided that such term shall in no case 
exceed three years, and shall be a term which 
shall conform to the terms for which the 
other Commissioner or Commissioners shall have been declared 
and appointed to hold Office under Section IV. of this Act, so 
that the three Commissioners shall hold their Offices for three 
years, two years, and one year, respectively. * 

X. Every Commissioner appointed under the provisions of 
And of Commissioner Section XVII. of the Said Act XXVII. of 

S^^iirofV^d 1856, in place of any Commissioner elected . 


1856. 


Proviso. 
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at the said next election^ shall hold Office for the term for 
which the Commissioner in whoso place he is appointed was 
entitled to hold office. 

Xl. The names of the persons elected or appointed to be 

NamaB and terms of ^^unicipal Commissioner under this Act, 
Office to be pubiiBhed. tcrms for whicli sucli persons shall 

hold Office, shall be published in such manner as the Governor 
may direct. 

XIL The Municipal Commissioners at each of the said 
Stations, elected under the provisions of 
this Act, shall enter upon tlicir Office on 
the First day of .ranuary after their election, 
and shall hold Office for the periods licrein- 
At every subsequent election under the said 
Act XXVIT. of 1856, one Commissioner only shall be elected. 
The Commissioner elected at such subsequent election shall hold 
Office for three years. Appointments to fill up any vacancy 
occasioned by the death, resij^nation, or refusal to act, of any 
such Commissioner, shall have effect for the period for whicli 
such Commissioner would have held Office, l)ut for such death, 
resignation, or refusal to act, and all the provisions of the said 
Act XXVII, of 1856, so far as they arc not affected by this 
Act, which relate to the election of three Commissioners at each 
annual election, shall, so lar as practicable, be construed to apply 
to the election of one Commissioner only. 

XIIl. This Act shall be read and taken 
as part of the said Act XX VII. of 1856. 


CoininisHionrrs when 
to eiitrr on Ofeitv. 
Subsequent ejections 
liuiiteil to one. Appoint- 
ments to vacancies. 

before provided. 


Construction of Act. 


MASTER’S OFFICE, SUPREME COURT, FORT 
WILLIAM; OATHS; CIVIL PROCEDURE. 

Act No. XVIII. op 1863. 

\RecH;pBd the assent of the G. G. on the \Oth Murch^ 1863. 

1 3. Gives J^^aster special powers to enable him to settle find wind up 

niatttlrs ; and (2) to report ; and (3) supplements the Master’s power. 

4. That no fresh references shall be made to tlie Master except in suits 
already betbre him. 

5. That all powers possessed ^by the Master may be exercised by the 
Judges. 
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6. Authorizes the Court to dismiss suits on certificate of the Disaster of no 
proceedings within one year. 

7. Empowers Division Court to refer matters for investigation by a 
single J udge. 

8. Empowers High Court to make general rules for winding up pending 
business. 

Oaths. All the Presidencies. 

9. Substitutes affirmation for oath in H. M.’s fJourts. 

Civil. Peocedure. 1 0. Process to be served by Attorneys instead of Sheriffs. 

11. Relieves Judge from signing process. 

12. Empowers Governor of Bombay and Governor of Madras to extend the 
provisions of this Act to those Presidencies. 

An Act to make provision for the speedy and efficient disposal 
of the business now pending in the Office of the Master of the 
High Court of Judicature at Fort William in Bengal^ and to 
provide for the. abolition of the Oaths now administered to 
Hindoos and Maliomcdans in the said Courts and to amend 
the Code of Civil Procedure in respect of process issued 
out of the said Court in the exercise of its Original Civil 
J urisdiction. 

Whereas, at the time of the abolition of the late Supreme 

Court of Judicature at Fort William in. 

Preamble. i i i i i t 

Bengal, many matters which had been 
referred to the Master of the said Court were pending before 
him, and many of them are still pending before the Master of the 
High Court, and it is expedient that all such matters should be 
wound up and determined as expeditiously as possible; and 
whereas it is expedient that the law concerning the administration 
of oadis to Hindoos and Mahomedans in such Court should be 
assimilated to the law concerning such oaths in Courts not 
established by Royal Charter; and that the Code of Civil 
Procedure should be amended in respect of process issued out of 
the said High Court in the exercise of its Ordinary Original 
Civil J urisdiction, it is enacted as follows : 

1. to VIIL See Note at end of Act. 

IX. The proviso* contained in Section IV. of Act V. of 

„ , . 1840 (concerning the oaths, and declarUtions 

of 1840, concerning of Hindoos and Mahomedans\ that the said 
oaths and declftrationa . _ i i . 

of Hindoos and Maho- Act shall uot apply to any declaration or 
medauB, to High Court. ^ r it XT • i. • 

affirmation made in any of Her Majesty % 

T 


VOL. ly. 
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Courts of Justice, is hereby repealed, and Section I. of the said 
Act V. of 1840, shall be read as if the words following had been 
added thereto : — 

And when verifying an Affidavit to the following effect: — •* 
I solemnly affirm in 'the presence of Almighty God that the 
signature to tliis is my name and hand-writing, and that the 
contents of this Affidayt are true.” 

X. After the passing of this Act notices to produce 

documents or writings, summonses to witnesses, 

Prorrss from High , ,, , . i i 

Court may he sorved by ailU all OtllCr judicial prOCCSS ISSUed lU tllC 
Attorneys and others. . t y-w • • i m 

exercise ot the Ordinary Original Civil 
Jurisdiction of the High Court of Judicature at Fort William 
in Bengal, except writs of summons to defendants issued under 
Section XLI. of Act VIII. of 1859 {the Code of Civil Procedure^ 
and writs of execution, may be served by the • Attorney s in the 
suit, or by persons employed by tlicin, or in such other manner 
as the said High Court shall by any rules or orders from time to 
time direct. 

XI. It shall not be necessary for a Judge of the said High 

Court to sign any writ, order, summons. 

Not to he necessary , i t i • 

for a Judge to bign or otlicr j'udicial proccss issued or made in 

process. oxcrcise of the Ordinary Original Civil 

Jurisdiction of the said High Court. The said High Court 

shall have power from time to time to direct that such writs, 

orders, or other process shall be signed by such Officer or Officers 

of the said Court as to the Court may seem fit. 

XII. This Act may be extended to the High Court of 

Judicature at Madras, and the High Court of 

Extension of the Act ^ t -i i ai 

to the High Courts nt Judicature at Bombay, by %n order of the 

Madras and Bombay. Governor in Council of Fort St. George, 

and the Governor in Council of Bombay, respectively, to be 

published in the Official Gazettes of Madras and Bombay, 

respectively ; and when so extended by such order, shall take 

effect in the said Courts from the date of the publication of such 

order. When so extended to either of such High Courts, this 

Act shall in all respects apply to such High Court in the same 

manner as if the name of such High Court had appeared in this 

Act wherever the name of the High Court of Judicature at Fort 

William in Bengal appears. 
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The suppressed Sections of this Act have become obsolete 
by the establishment of the High Courts^ and the 
cessation of the Master’s Office. 


NORTH-WESTEEN PROVINCES.— PARTITION OF 

ESTATES. 

Act XIX. op 1863. 

\Recewed the assent of the G. G, on the lOth Marchy 1863. 

Recites expediency of consolidating, &c., the law relating to the partition of 
estates paying revenue to Goveniinent, &c. 

I, 2. Repeals so iar as concern the North- VV^'estern Provinces (except as to ^ 
pending proceedings), Bengal Reg. IX., 181 J ; Jlengal Reg. XL, 1811 ; Bengal 
Reg. XIX., 1814; Acts XX., 1836, and XL, 1838; and (2) directs that air 
future partitions shall be made under this Act. 

3 — 5. Declares all recorded joint proprietors entitled to claim partition ; 
(4) by an application in writing; (o) signed by applicant, &c. 

G — 8, Directs Collector what to do upon receiving such application ; and (7) 
to refuse same on valid objection made; and (8) if the objection be to 
proprietory title of api)licant Collector is to proceed according to Civil Code of 
Procedure. 

9, 10. Gives an appeal to District Court against all orders and decisions of 
Collectors for declaring rights ; and (10) a special appeal to S udder from 
District Courts, 

II. Civil Court to have only appellate jurisdicl ion. 

12, 13. Directs Collectors what to do on partition being ordered; and (13) 
by whom order is to be carried out. 

14. Directs Ihat the expense of making partition shall be ascertained, &c., 
and in default of payment may be recovered how. 

15. Partition may be stayed and proceedings quashed on grounds not known 
when commenced. 

16. Directs by what steps partition is to be determined. 

17 — 20. Empowers Collector to examine parties and papers; and (18) at 
end of enquiry to give the option of settlement by private agreement or by 
arbitration; and (19) may, if parties cannot agree as to arbitrators, appoint 
them ; and (20) appoint new arbitrator in case of vacancy. 

21 — 23. Directs the Collector what to do to put arbitrators in action ; and 
(22) what arbitrators shall do ; and (23) entitles them to remuneration. 

24-- >27. In default of first arbitrators to make award, new ones may be. 
appointed; and (25) in default of private agreement, &c., officer may be appointed 
to make partition ; who (26) shall summon parties concerned ; and (27) estates 
may be put under khas management. 

T 2 
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28. Provides for payment of revenue if it falls in arrear pending proceedings 
for partition. 

29. Empourers Settlement Officer to engage all necessary assistants in . 
measuring, &c. 

30 — 32. Directs Collector to declare the principle and rule under which 
lands held in common are to be divided; and (31) to refuse partition of 
such lands in cci'tain case; and (32) to transfer as separate estate lands 
held in severalty. 

33. Deprives, of his right to make objection, shareholder who fails tp 
attend on pai'tition. 

34. In case of wish of parties interested Collector, &c., may stop partition. 

35. Directs that, in making partition, ])roperty shall be allotted so as to bo 
as compact as possible. 

36. 37. The public revenue to be assessed on the now estates according to 
law for the time being; and (37) to be adjusted in amount according to 
difference of productive value and various circumstances specified. 

38 — 40. Directs, in case in which house of one sharer is on laud of another, 
what shall be done ; and (39) what shall be done in case of tanks, wells, 
water-courses, &c., property bolongiiig to estate in common which cannot be 
divided ; and (40) what as to places of worship. 

41 — 44. Directs Settlement Officer, when partition of estate iind apportion- 
ment of revenue are complete, to submit papers, with map, to the (Collector; 
who (42) shall take the whole matter into consideration ; and (43) confiT'iu or 
modify partition, subject to appeal, and may direct lots to be drawn for 
shares; and (44) in case of appeal to Board, Collector shall publish and give 
effect to Board's decision. 

45, 'Empowers Government to order new apportionment of revenue in case 
of error in apportionment or partition, from collusion, fraud, or other cause. 

46. Party interested in estate, and entitled to hold at a fixed rent, but not 
making his claim by suit, to be barred his right, after partition, unless he can 
show good cause to the contrary. 

47—49. Entitles dccrce-hoUler to claim partition of his share, and (48) 
holder of several shares originally undivided to have them united ; application 
for which (49) is to be made, how. 

50, 51. The procedure directed by this Act may bo applied in certain 
respects to pending cases ; and (51) to partition of estate not paying revenue, 
so far as applicable. 

52, 53. Collector’s duty under this Act to bo subject to general control, &c., 
of Board ; and (53) all his orders, except under Section 9, to be open to 
revision. 

54, 55. The powers of Collector may be exercised by Deputy Collector ; 
(55) with the powers described in Regulation II., 1819, Regulation VII., 1822, 
and Regulation IX. and XIV., 1825. 

56r Gives Collector and Settlement Officer the same powers as Civil Court 
under Code of Criminal Procedure, of^ committing for offences. 
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Preamlilc. 


Laws ropealcfl. 


67 ^ Sabordinates Board of Eevenae to Goyernment in the exercise of its 
functions under this Act. 

58. Interpretation of words of Number and Gender. 

50. Confines Act to Regulation parts of North-Western Provinces. 

* 

An Act to consolidate and amend the Law relating to the 
partition of estates paying Revenue to the Government in 
the North-Western Provinces of the Presidency of Fort William 
in Bengal. 

Whereas it is expedient to consolidate and amend the Law 
relating to the partition of Estates paying 
Revenue to Government in the North- 
Western Provinces of the 'Presidency of Fort •William in 
Bengal, it is enacted as follows : 

I. From the date of the passing of this Act, Regulation IX. 

of 1811 of the Bengal Code {for facilitating- 
the DuHsion of landed Projyertg^ and for 
securing the Rights of joint Sharers in joint undivided Estates^ 
Regulation XI., 1811, of the same Code {for extending the period 
fixed by the existing Regulations for revising the Jumma on Lands 
ordered to be divided into two or more Estates)y Regulation XIX., 
1814, of the same Code {for reducing to one Regulation^ with 
alterations and additions, certain Regulations respecting the 
Partition of Estates paying Revenue to Government), Act XX, 
of 1836, and Act XI. of 1838, except in so far as the said 
Regulations and Acts repeal any Regulation or Act, or any part 
of any Regulation or Act, and except as to the partition of any 
estate which shall be pending at the time of the passing of this 
Act, shall cease to have effect in the North-Western Provinces of 
the Presidency of Fort William in Bengal ; unless as hereinafter 
provided, the partition of any estate which shall be pending at 
the time of the passing of this Act, shall be proceeded with and 
completed in the same manner as if this Act had not been 


• II;/ ^cept as directed in the last^preceding Scctioni)all 
„ . partitions of estates which shaUnbe ordered to 

Future partitionB to * • . 

be made under provi- be made by the Officers of Government after 
sions of this Act , i i -i i 

the passing of this Act, shall be made under 

the provisions of this Act, whatever may be the tenure of the 

estate ordered to be divided. 
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III. Every recorded proprietor of a joint undivided estate' 

wim/porueseixtitied Kovenue to Government, or of. any 

to partition. portion thereof, whether such estate is held in 

common tenancy or otherwise, is entitled to claim partition under 
this Act. 

IV. When any one or more of the recorded proprietors of 

^ . an estate, as described in the last preceding 

Parties desirous of , . ... 

partition to apply to Scctiou, shall desire to have his or their shares 
Collector in writing. -i • i i -i ' 

of the estate separated, m order that he or 
they may hold the same as a separate property, or as 
separate properties, such projirlctor or proprietors shall 
make a written application for the jiurpose to the Collector 
of the District. Any two or more proprietors may apply 
to have their shares separated, and to hold the same as a joint 
estate. 


V. The application shall be signed by the party or parties 

Application to )< partition, and shall specify 

rigiied and rcrtiuupur- tlic iiaturc of the tenure of the estate sought 

ticidars specified. i mi n i i 

to be divided. The names oi all the co-sharers 
in the estate, the nature and extent of their respective shares so 
far as the same may be known to the applicant or applicants, or^ 
can be ascertained by him or them, and the mode of partition 
.otherwi.em»ybcre- f^csired, shall also bc stated. If the appli- 
cation does not contain the particulars above- 
mentioned, the Collector may reject it. 

VI. The Collector, on the receipt of an application for 

partition, shall, if the application be in 

Procedure of Collect- ^ , 

or on receipt of appli- order, and not open to objection on the 
cation. , , 

face of it, publish a Notification of the 
same at his Office, and at some conspicuous place on the estate to 
which the application relates, and shall invite any party in 
possession^ who may not have joined in the application, and who 
may object to the partition applied for, to appear before him 
either in person or by a duly constituted agent, on a day to be* 
specified in the Notification not being less than fifteen, or more 
than thirty days from the date of the Notification, and state his 
objection. If the application for partition 

Notice to proprietors , , i i i 1*1 

who have not joined Shall not have been made by all the recorded 

therein. . /» 1 \ 

proprietors ot the estate, notice of the 
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application shall be served, in the manner usual in the District 
for serving' notices of the Revenue OflScers, on such of the 
recorded proprietors of the estate, as shall not have joined in 
• the application. Provided that, if from any 

'• Proclamation in case , , 

of service of notice cause such servicc cannot take place, a pro- 
bemg impracticaWe. claination notifying such application shall be 

published, by affixing it at the Mal-Cutcherry of such estate, or 
other conspicuous place thereon, or at the village Chowrie, 
Choupal, or other conspicuous place in each village in such 
estate. 

VIL If any objection be made to the partition, by any 
In case of valid objec- P^^^ty in posscssioii, within the time allowed, 
toeaUowerarouIitlTi the Collector, on a consideration of such 
may be refused. objection be of Opinion, that there is any good 

and sufficient reason, not Inconsistent with the provisions of 
this Act, why tlie partition should be absolutely disallowed, 
he may refuse the application, recording the grounds of his 
refusal. 

VIII. If the objection raise any question of title, or of 
proprietary right, which shall not appear to 
have been already determined by a Court 
of competent jurisdiction, the Collector may 
either decline to grant the application until the question in 
dispute shall have been determined by a competent Court, or he 
may proceed to enquire into the merits of the objection. In the 
latter case the Collector, after making the necessary enquiry 
and taking such evidence as may be adduced, shall record a 
proceeding declaring the nature and extent of the interests in 
the actual possession of the party or parties applying for the 
partition, and any other party or parties who may be affected 
thereby. The procedure to be observed by the Collector in trying 
such cases shall be that laid down in Act VIII. of 1859 {for 
simplifying the Procedure of the Courts of Civil Judicature not 
established by Royal Charter^ for tl^e trial of original suits. 
Reference to arbitra- ^ud tltc Collector shall have power to refer 
any question that may arise * in such case to 
arbitration, and the provisions of Chapter VI. (relative to 
arbitrators) of the Code of Civil Procedure shall apply to cases 
so referred by a Collector.. 


Procedure if qiiosfion 
of title, or of proprietary 
right be ruised. 


tors. 
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IX. All orders and decisions passed by the Collector under 
Decision of CoUector thc last preceding Section, for declaring the 

XcM o{ parties, shall be held to be decisions 

open to appeal. q£ Qourt of Civil Judicature of first instance, , 

and shall be open to appeal to the District or Sudder Court, 

according to the value of the claim, under the rules applicable to 

regular appeals to those Courts. Upon such 
Appellate Coui-t may, i oij 

on appeal, stay parti- appeal being made, the District or ouader 

- ‘ Court, as the case may be, may issue a pre^pt 

to the Collector desiring him to stay the partition pending the 

decision of the appeal. 

X. From every decision passed under the last preceding 
Special appeal to Section by a District Court, a special appeal 

Sndder Court. jie to the Sudder Court under the rules 

for the time being in force relating to special appeals to that 
Court. 

XI. It shall not be competent to the Civil Court to entertain 

Civil Court to inter- ^ application for thc partition of an 

pS f?om d^siot^oi estate, except on appeal from tlic decision of 


peftl from 
Collector. 


the Collector as hereinbefore provided, any- 


thing contained in Section 225, Act VIII. of 1859 {for simplifyinff 
the Procedure of the Courts of Civil Judicature ndt established by 
Boyal Charter^ to the contrary notwithstanding. 

XXL When the Collector, after disposing of the objections 

Notification on par- taken to the partition, shall order • 

tition being ordered. ^ partition to bc made, he shall cause a 

Notification to be published in his own Office, in the District 
Court, and at some conspicuous place on thc estate which 
is to be divided, intimating his intention to proceed with 
the partition after thirty days from the date of thc Notifi- 
cation. 

XIIL The partition shall be made by thc Collector in whose 
* Partition by whom to District the estate is situate, or if the estate 
be carried out. situate in two or more Districts then by 

the Collector of any one of such Districts, who may be specially 
ordered by the Commissioner of the Division to superintend the 
partition. If the estate be situated in two or more divisions, 
the partition shall be made by such Collector as the Board of 
Bevenue shall order. 
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Xiy. The expense of making the partition ^and ‘ the 
allowances of the' establishment necessary for 

'Assessment and levy , . ^ 

of eosts incurred in the measurement and survey of the lands^ 

mftlriTig partition. , . « 

the preparation of papers, and any other 
charges shall be fixed by the Collector, The amount shall be 
paid under such rules as may from time to time be laid 
down by the Board of Revenue with the sanction of the Local 
Government, and, in default of payment, may be realized 
unJIr the rules applicable -to the recovery of arrears of rent or 
Revenue. 

XV. At any stage of the i>rocccding8 after a partition stall 

Partition may be have bccn Ordered, if it shall appear from 

information which was not before the Collector 
at the time the partition was ordered, or other- 
wise, that any reason not inconsistent with the provisions of this 
Act exists, why the partition should not be proceeded with, it 
shall be competent to the Commissioner, on the report of the 
Collector, and subject to any orders that the Board of Revenue 

Decision not open to casc, to stay the partition, and 

revision by Civil Court, order the proceedings to be quashed. The 

decision of the Revenue Authorities under this Section shall not 
be open to revision by the Civil Court. 

XVI. After the expiration of the period mentioned in the 

Notific«ation referred to in Section XIL of this 
of^Sd wSt&in the Collector shall, if necessary, cause a 

tion measurement of all the lands comprised in the 

estate to be made, and a rent-roll of the same 
to be prepared. The village papers which are required to be 
prepared and periodically deposited in the Office of the Collector, 
under the provisions of Section XI. and XII., Regulation IX., 
1833 (Jo modify certain portions of Regulation VTLy 1822, and 
Regulation /V., 1828 ; to provide for the more speedy and satis^ 
factory decision of Judicial Questions cognizable by Officers of 
Revenue employed in making Settlements under the above Hegula- 
Rons ; for enforcing the production of the village accounts ; for the 
more extensive employment of Native Agency in the Revenue 
Department; and to declare the intent of Section V,^ Regulation 
VIL^' 1822, touching claims to Malikana)^ may bo used for the* 
purposes of this Act. Provided that any of the Proprietors shall 
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be permitted to file a rent-roll of the estate^ which shall be 
accepted if acknowleged to be correct by all the proprietors. 

XVII. The Collector may examine the parties on solemn 

Examination of the affirmation in regard to the papers produced 
paitiesandtheirpapers. whether by the Officer appointed 

to make the partition, the proprietors, or otherwise. He shall 
also allow any shareholder to examine the p^)ers so produced, 
and to take a copy of the same, and after such examination, he 
shall hear any objections which any of the* shareholders may nfllke 
in respect to such papers. The Collector may direct any Deputy 
Collector or other Officer subordinate to him to exj-mine the 
papers produced before him, and to make a report upon the 
same. 


XVIII. The Collector, on the completion of the enquiry 
allowed by the last preceding Section, shall 
hy private agreement, ailow the parties thc option ot making a private 
rcfuTauTddauir^ partition of the estate and allotment of the 
public Revenue amongst themselves, within 
such time as he may fix, or, if thc parties shall not consent to 
make a private partition of thc estate, or shall fail to make such 
partition within the time fixed by thc Collector, thc Collector 
shall call upon them to state whether they are willing to refer the 
partition of the estate, and thc apportionment of the public 
Revenue, to an arbitrator or arbitrators to be appointed by them. 
The Collector may also offer thc parties thc option of referring 
any point arising in the course of a ])artition to arbitration. The 
partition and allotment of the public Revenue made by the 
parties or by arbitrators appointed by them, shall be subject to 
the confirmation of the Collector, and the orders of the superior 
Revenue Authorities. 


XIX. If tlie parties consent to refer the partition of thc 
estate, and the allotment of the public Revenue, 
a8^tn^bUiX“*E or any point arising in the course of thc par- 
Coicctor tition, to arbitration, but they cannot agree 

amongst themselves 'as to thc arbitrator or 
arbitrators to be appointed, the Collector may appoint two or 
more persons to be arbitrators in the case. * If 
ToSi,'coulto?‘to\ct the arbitrators are equally divided in opinion, 
fts umpire. Collector shall act as umpire, and the 
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partition made by the. arbitrator or arbitrators^ with whom the 
Collector shall concur shall be the partition in the case. The 
same rule shall apply in respect of any point arising in the course 
of a partition, which shall be referred to arbitration. 

XX. If any person, on being appointed an arbitrator, shall 

Appointaent in place refuse to act, or, after accepting the appoint- 

or being Mabie^oHct^’ ment, shall dic or become incapable of acting, 
another person shall be appointed arbitrator 
in ifis stead, in the same manner in wliicli the first person was 
appointed. 

XXI. After the arbitrator shall have accepted the appoint- 

Powera of Collector i^^nt, the CoIlcctor shall transmit the whole 
with regard to arbitrators, papers to them, and it shall be competent 

to the Collector to exercise towards the arbitrators the same 
powers and authority for securing their attendance, and the 
due completion of their award which he is competent to exercise 
towards witnesses summoned before him when acting judicially, 
for the purpose of compelling them to attend and give 
evidenoe. The Collector shall also fix a time within which 
the arbitrator or arbitrators shall deliver the paper of partition. 
On sufficient cause shown, the Collector may extend such 
period. 


XXII. The arbitrators shall deliver a full and^ complete 

Particuiurs to bo spp. P^per of partition, specifying the separate 
eified in partition paper. propOSe that thc 

estate shall be divided, the names of the parties to whom the 
several estates are proposed to be allotted, and thc am9unt of 
public Revenue to be assessed on each of such estates. 

XXIII. The arbitrators, on delivering the paper of partition 
iicmuneration of ar- aforesaid, shall be entitled to reasonable fees 
bitratora. serviccs, the amount to be fixed by 

the Collector. 

XXIV. If the paper of partition be not delivered within the 
time fixed by the^ Collector, or within any 
by^firHt^Suratws^^^^ further j>eriod to which the time may have 
to othewr^ referred extended, the Collector may order that 

the partition shall be referred to another 
arbitrator or arbitrators, to be chosen in the same manner and 
subject to the same rules as the first. • 
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XXV. If the paristion of the eotate oannot he made by the 


In default of private 
agreement, or eettiement 
by arbitration, Officer 
may be appointed to 
make partition. 


parties themselves, or by arbitration under 
the foregoing rules, the Collector shall 
appoint an Officer to make the partition, and 
shall forward the whole of the papers to such 


Officer, and sfiall direct him to proceed to the estate, and to 


make the partition within a time to be fixed by the Collector. 

XXVI. TJic Officer appointed to make the partition shall 
issue a proclamation at the Mal-Cutcherry of 
pr^etoM*^^y^pn!!aa^ ^hc estate, or other conspicuous place* thereon, 
to attend pro- Chourcc, or Choupal, 

requiring the several proprietors of the estate 
to attend upon him in person, or by agent, during the time that 
the partition is being made. 


XXYII. At the commencement of the Revenue year current 


in the District, the Collector may direct 


Estate may be attached the Officer api)()intcd to make the partition 
and brought under JKhaa * *■ 

management under super- or somc Other person, to attach the estate, 
intcudcnco of Officer. * 

and to bring it under Khas management 
under the personal superintendence of 'such Officer. The 
collectkins of the estate, after defrayitig the expenses of manage- 
ment and any other expenses with which the estate is chargeable, 
shall be applied to the payment of the Government Revenue, 
and the residue shall be divided amongst the proprietors in 
proportion to their respective shares, at such periods as the 
Collector may see fit. 

XX^III. If an arrear of public Revenue shall accrue on an 
Procedure in case of ®‘*tate Ordered to be divided, while the 
partition of the estate is being made, any 
partiuon of estate. morc of the proprietors may tender 

to the Collector his or their quota of the balance, and the 
Collector shall receive the same, and credit the amount to 


the share or shares of such proprietor or proprietors. If a 
sale of any part of the estaje shall ultimately become necessary 
for the liquidation of anjT part of such arrear which may remain 
due, only the share or shares of the proprietor or proprietors 
who shall not have contributed their quota of the balance shall 
be sold in the first instance, and the partition shall go on and be 
/<iompleted, in the same manner as if no arrear of publio Revenue 
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accrued. The pur^aser or purchasers of the share or sharesi 
sold shall be entitled to se|[»arate possessioh of the estate or estates 
which, under the partition, would have been allotted to the 
defaulting proprietor or proprietors. Provided always that, in 
all cases of a partition, the entire estate shall be considered 
responsible for the public Revenue assessed upon it, until the 
'partition shall have been completed, and the several proprietors 
shall have been put into possession of the separate estates into 
which the estate may be ordered to be divided, according as the 
same may be allotted to them. 

XXIX. If the Officer appointed to make the partition shall 

Powers of* Officer Consider it necessary, to assist him in making 

mcaa^e- Same, to cause a detailed meas^urement to 
ment, (fee. made of all the lands comprised in the 

estate, or a map of the estate to be prepared, he shall exercise 
the same powers for making such measurement and map as are 
vested in the Collector by any law for the time being in force. 

XXX. When some of the lands forming the estate are held 

Division of landB held coinmon, thc Collector shall declare, by a. 

m common. proceeding to be held under the provisions of 

tills Act, the principle and rule under wliich, in accordance with 
the village custom, such lands shall he divided ; and he shall cause 
thc partition of such lands to be made in conformity to the provisions 
of this Act. The portion of the common land falling by such 
partition to the shares of the several co-sharers shall be added to 
thc lands held by them in severalty, and the several estates thus 
formed sliall bc assessed and declared scjiarate 
estates. Provided that it shall be in the 
discretion of the Collector to cause any transfer of lands, agreed 
to by the parties, to be made previous to such declaration, 
and the new estate shall be declared subject to the transfer 
so made. 

XXXI. The Collector may refuse to declare any lands held 

in severalty, and not liable to re-distribution 

Collector may refuso i -n 

to separate lands in according to Special Village custom, a separate 
certain cases. mclial, if the lands be so intermixed with other 

properties as to render the formation of a compact estate impossible, 
and if the parties affected by the partition decline to permit of 
the transfers necessary for curing such defect; 


Proviso. 
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. XXXII. Where there may be no lands held in common^ the 
Where no lands held “ scveraltj^ held by the applicant 

partition, or assigned to him by the 
dared a separate estate. Collector under the provisions of this Act, 
shall be assessed and declared a separate estate. Provided that 
Proviso as to trims- discretion of the Collector 

to cause any transfer of lands agreed to, or . 
directed by his order, as provided in Section XXX., to be made 
previous to such declaration, and the new estate shall be declared 
subject to the transfer so made. 

XXXIII. If any sharer, after the issue of the proclamation 
Sharer failing to nientioned in Section XXVI. ofi this Act, 
CioS to attend, the Officer appointed to 

right of objection. make tlic partition during the time the partition 
is being made, no objection taken by such sharer to the partition 
shall be heard, unless such sharer can show that his absence 
was not wilful, or unless for any good and sufficient reason it 
shall appear just and proper to allow him to be heard against 
the partition. 


XXXIY. If at any time after an order shall have been 

Partition inay he passcd for making a partition, it shall appear, 
stayed if parties so ^ ^ o i ^ i i ^ 

desire. either from the report of the Officer appointed 

to make the partition, or from any other Information, that 
the parties are not desirous that the partition should proceed, 
it shall be competent to the Collector, with the sanction 

^ of the Commissioner, to stop the partition, 
Recovery of Costs. m i 

and to strike the case oft the file, recovering 
from the sharers all costs and expenses incurred up to that 
time. 


XXXV. It shall be the duty of the Officer appointed to 
make the partition, so far as circumstances will 

Estates formed in . . 

course of partition to be admit, to take care that the estates into w.hich 
as compact as possible. . . - • t -j i i n • ^ n 

the estate is divided shall consist ot contiguous 
mehals or villages. Provided that, if the estate ordered to be 
divided shall not consist of a sufficient number of villages to 
admit of * one or more entire village or villages being included in 
each estate, the partition of the village or villages of which the 
estate shall consist shall be made so as to render each estate as 
compact as possible. 
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XXXVL The public Revenue shall be assessed on each 

Bev«nuetobe»s«,s8ed estate .into which the property shall be 
on each divided estate, ordered to be divided, in conformity to the 

rules contained in any law for the time being in force. 

XXXVII. In selecting the villages or lands to be included 
in each separate estate, the advantages or 

Circumstances to bo . . .. .... .-i 

considered in making disadvantages arising irom Situation ; the 

vicinity ot roads, Kailways, navigable rivers 

or canals ; the nature and (|uality of the soil and produce ; the 

quantity of culturablc and uncult urablc waste land ; the depth at 

which water may be procurable ; tlie number of tanks and wells ; 

the state of the embankments and water-courses ; and any other 

local circumstances affecting the present, or likely to influence 

the future value of the lands, shall be duly considered ; and 

the villages or lands to be included in each estate shall be 


fairly and impartially selected. So far as may be practicable,* 
and consistent with compactness of partition, lands held in 
severalty shall be left in the possession of the parties holding 
the same. 

XXXVIII. If a dwelling-house belonging to one sharer 
shall be situate on any land, or in any village, 

llulo when dwelling- , . , . • t i 

house belonging to one whieli it luay bc necessary to in elude in the 

sharer, is .situate i i , 

ground to be allotted to sliarc 01 anoilicr sliarer, tlie proprietor or such 
another siuirtr. housc shall bc at liberty to retain it, with the 

offices, buildings, and grounds, immediately attached thereto, 
upon agreeing to pay to the proprietor of the land or village in 
which the same is situate an equitable rent for the ground. The 
limits of the ground and the rent to be paid for it shall bc fixed 
by the Officer making the partition, and shall be stated in the 
paper of partition. 

XXXIX. Tanks, wells, water-courses, and embankments, 

. shall be considered as attached to the land. 

Rule as to tanks, wells, ii 

water-courses, and em- lor the benefit of wliicli they Were originally 
made. In cases in which, from the extent, 
situation, or construction of such Works it shall be found 
necessary to continue them the joint property of the proprietors 
of two or more of the estates into which the estate may be 
divided, the paper of partition shall specify, as far as circum- 
stances may admit, the extent to which the proprietors of each of 
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such estates may make use of the same, and the proportion cf 
the charges for repairs to be borne by them respectively. 

XL. Places of worship, which shall have been held in com- 
Bule a« to plaoei of “0“ previous to the partition of an estate, 
shall continue to be so held, unless the parties 
shall otherwise agree amongst themselves, in which case they 
shall state in writing the agreement into which they have entered, 
and the Officer making the partition shall enter a note of the 
agreement in the paper of partition. 

XLI. When the Officer appointed to make the partition shall 
Pwticniardtobecon- completed the partition, and allotted 

JSSmoiTtotosSted the public Revenue on each of the estates 
Ly Officer making same, which it is proposed that the estate 

shall be divided, he shall prepare and submit to the Collector 
a paper of partition, showing how he proposes to divide the 
estate, and to apportion the public Revenue. This paper 
shall specify the names of the Mehals or villages included in 
each separate estate ; the gross produce of each Mchal and 
village for the three years immediately preceding the year in 
which the partition is ordered to be made ; the names of the 
parties to whom the several estates arc allotted, and the proportion 
of the public Revenue proposed to be assessed on each of such 
estates, with any remarks regarding the mode observed in 
selecting the lands included in each estate, and the accounts 
upon which the apportionment of the public Revenue assessed 
thereon shall have been based, as may bo necessary for the 
information of the Collector. The paper shall further contain 
a detail of the adjustments, if any, which shall have been made 
in respect to any tanks, places of worship, or other matters, as 
Map to be also aub- spccifi®*! the preceding Sections. The 
Officer appointed to make the partition shall 
also submit a map, showing the several estates into which the 
estate is proposed to be divided. 

XLIL The Collector shall take into consideration the partition 

Procedure of CoUector proposed by the Officer appointed to make the 
tttereupon. partition, and, after calling for any further 

information which he shall deem necessary, and disposing of any 
objections which shall be taken to the partition, and allotment of 
public Revenue, as proposed by such Officer, he shdl submit ^ 
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report to the Commissioner together with such of the papers of 
the case as shall appear to him essential. He shall also forward 
a list of the papers not sent. The Collector shall record his 
opinion whether the proposed partition should be confirmed or 
modified, and in the latter case, he shall state the nature of 
the modification which, in his opinion, should be made. 

XLIII. The Commissioner shall either uphold the partition 
Commissionpr wifty proposed 1)^ the Collector, or modify" the 
same. The decision of the Commissioner 
toBoardof Beveuue. be open to Revision by the Civil 

Court, but shall be subject to appeal to the Board of Revenue. 
The Commissioner, before corning to a decision, may call for * 
any additional papers, or direct any furtlier ing[uiry that he 
shall consider necessary. He may also, if he think proper, 

• direct that, when two or more of the estates 

And may direct divi- 
sion by lot umier cor- into wliich it is proposcd to divide the estate 

tain cIrcumstuiicGH. in • n i 

sliall consist of the same proportions of the 
entire estate, the parties entitled thereto shall draw lots for the 
same before the Collector. 

XLIV. On the receipt of the order of the Commissioner,* 
or if an appeal be preferred to the Board 
Rcvciiuc, tbcii, if the order passed on 
the appeal, the Collector shall cause the 
on appeal. Same to be published in his office, and in' 

some conspicuous ])lacc in each of the estates separately constituted 
by such order. The Collector shall at the same time specify 
the date from which each of the estates shall be held to be a 
separate estate, and shall enter the several estates into which 
the estate has been divided in the Register of Estates paying 
Revenue to Government. The Collector shall give the several 
proprietors possession of the estates allotted to them, and, if 
necessary, may avail himself of the assistance of the Magistrate 
in giving possession. 

XLV. In order to prevent collusion or error in the • 
distribution of the public Revenue assessed 

Government may order ^ ^ , . , , , i x i 

utevr allotment of public upon au estate which may be ordered to be 

fo™ed*by'p^u»n^'ta divided into .two or more distinct estates, 

i* shall bc proved to the satisfaction of 

*’""'**• the Government, within twelve years froiia 

u 


VOL. IV. 
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and after the date of confirmation of the partition, that the public 
Revenue was fraudulently or erroneously apportioned at the time 
of the partition, the Government shall have power to order a 
new allotment of the public Revenue upon the several estates into 
which such estate may have been divided, conforrnably to the 
principles prescribed, in this Act, on an estimate of the gross 
produce of each estate at the time of the partition, to be 
made agree.abry to the best evidence and information which 
may be procurable respecting the same. Such order shall 
not be liable to be contested in the Civil Court. The 
parties whose estates may bo declared to have been under- 
assessed shall be required to pay to the proprietors of the estates 
which shall have been over-assessed the sum in which they 
shall be found to have been over-assessed, and in default of 
payment, the amount shall be leviable by the process prescribed 
for the recovery of arrears of rent or Revenue. 

XLVL If, during the time an estate is under attachment 
^ " with a view to the partition of the same, any 

Consequence to i)arty * ^ ^ . 

having interest in any party shall ncj^lecf or omlt to claim, by a suit, 
estate, i£ lie neglect to * . , , , i , 

affirm or estahiiah such any right or title he iiuiy then have to the 

intorestwhile the estate ' -i r 

is under attaeimiciit Ownership or occupaiicy, at a iixed rent, oi any 

with a view to partition. i i ^ , , . T , ^ ^ i 

land situated in such estate, or any other 
interest therein, such neglect or omission shall be a valid plea in 
bar of any suit relating to such right, title, or interest, unless the 
party can satisfy the Court that there was good and sufficient 
reason for his neglect or omission to institute the suit at or before 
such time. Provided that this Section shall not bar any action 
for arrears of rent, or the enhancement or alteration of rent. 

XL VII. Whenever any Court of Civil Judicature shall pass 
a decree, awarding to any person the pro- 

Holder of decree of . . . , ^ ^ . 

Civil Court, awarding prietary right in a portion of an estate paying 
riglit to porUon of iin i . 

estate, may apply for Keveniie to (government, whether the portion 

partition, and Collector ^1111 “j./* 1* ^* ii. 

maj proceed thereon SO awardecl shall consist of a Iractional share 
® ’ in the whole, or a part, of the estate, or of 

specific lands, the decree-holder may apply to the Collector for a 
partition of the estate ; and on the receipt of such applicatipn, 
the Collector shall proceed thereupon under the provisions of this 
Act, which arc hereby declared applicable to such applications. 
XL VIII. If two or more estates^ which may have originally 
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Cm6n in certkin cases portion? of the same estate, shall come 

estatS^’^ri^naSy’^^un* possession of One person, such person 

shall be entitled to have such estates united, 
and ter hold them as a single estate ; or if two or more persons shall 
have separate possession of their respective shares of an estate which 
was originally held as a joint undivided estate, such persons may 
apply to have their shares united, and to hold them as one estate. 

XLIX. The applications for the union of the estates, or of 
Application for such l^^c sliarcs of the estate, as the case may .be, 
md’b^7to tT'Ji be made in writing to the Collector of 

the District in which the estates, or shares of 
the estate, are situate, and the Collector (2)rovided he see no 
objection) shall comply with the application, and cause the 
necessary entries to be made in tlic records of his Office, reporting 
the case to the superior Revenue Autlvorities. 

L. The provisions of this Act, so far as they relate to the 
Certau, pr..vi«ons of Completion awl confirmation, or to the staying 
ca«““ouJh.nt quashing, of the partition of an estate, may 
tht‘ time of its piissing. applied, at ihc discretion of the Collector, 

in all cases of the partition of estates pending at the time ‘of the 
passing of this Act. 

LI. The provisions of this Act may, in so far as the same are 
rrovisionsofActmoy applicable, be applied by order of the Local 
of%“f£1,PWfrl-1ro;n Government to the partition of any estate held 
payment of Utjvenue. from the payment of Government Revenue. 

LII. In the performance of his duties under this Act, the 

Control of CoUcptor's Collector shall be subject to the general 
proceedings under Act. direction and Control of the Commissioner of 
the Division, and the Board of Revenue. 

’ LIII. All orders passed by a Collector under this Act, 
unless otherwise provided, not being orders or 

Orders of CoUcctor, ^ . . . , . * . ^ 

except in certain cases, dccisions Within the meaning 01 bcction IX., 
open to revision by , . - . , 

sajperior Revenue Autho- shall DC Open to Tcvision by the supcrior 
Revenue Authorities. 

LIV. The powers vested in a .Collector by this Act may be 

What other Officers exercised by a Deputy Collector, or other 
taiay exercise powers ^ ^ 

th^Aot^ CoUector by Officer vested with the full powers of a 
Collector, subject to the control of the 
Collector of the District. 

V 2 
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LV. In carrying out the provisions of this Act, the Collector 
Powers to be eierciseci shall exercise the powers described in 
5po“^iM«ke®;r! Regulation II., 1819, Kegulation VIL, 1822, 
and Kegulation IX. and XIV., 1825. * Any 
Officer appointed to make a partition under this Act, may also 
exercise the powers described in the foregoing Kegulations, so 
far as the same may^be apjdicablc. 

LVL If, in any case in which a Collector or other Officer 
Powers of Officers s^'^ll cxcrcisc jurisdiction under this Act, 
with a“y person is guilty of the offence of giving 
regard to false evidence, fabricating false cvidcncc, or of forgery, as 

defined in the Indijin Penal Code, or of abetting any of those 
offences, such Collector or olher Officer shall have the same 
powers in respect of such offence, and of the person charged with 
committing the same, as - arc vested by the Code of Criminal 
Procedure in a Civil Court, when any such offence is committed 
before or against such Court, or when a document charged 
to be a forgery is given in evidence in any proceedings in such 
Court. 

LVII. In the execution of the duties vested in the Board 
Board of Revenue to Rcvcnuc by this Act, tlic Board shall be 
UonT 'if Lois Oov^; guided by such orders or instructions as they 
may from time to time receive from the 
Local Goveriiinent, to whom they shall apply in all cases 
which shall appear to the Board not to have been provided for 
by the existing law. 

LVIII. Unless there be something in the subject or context 
repugnant to such construction, words 
importing the singular number shall include 
the plural number, and words importing the plural number 
shall include the singular number; and words importing the 
masculine gender shall include females. 

LIX. This Act shall exfend only to such parts of the 
Territorial scope of North-Western Provinces of the Presidency 
of Fort William in Bengal as are subject to 
the General Regulations of that Presidency ; but the Act may 
be extended, by order of the Local Government, either wholly 
or in part,, to any Non-Regulation Province under such 
Government. 


Interpretation. 


Act 
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OOTBfiirOR OENEBAI. IN COUNOlt. 

BENGAL AND MADRAS.— NATIVE RELIGIOUS 
ENDOWMENTS. 

Act No. XX. of 1863. 

\^Received the assent of the G. £r. on the lO^/t March, 1863. 

Recites the expediency of relieving Boards of Revenue, &c., in Bengal and 
Madras, from management, &c., of religious endowments. 

1. Repeals so much of Bengal Regulation XIX., 1810, and Madras 
Regnlation YIL, 1817, as relates to endowments for support of Xcmples and 
other religious purposes. 

2. Interpretation of words “ Civil Court,” “Court,” and of Number and 
OendexL 

3. Directs Local Government to make the special provision described in 
the Act to transfer its powers over certain religious endowments to 
trustee, &c. 

4 — ^6. In cases in which religious trusts are vested in trustee, &c., but the 
endowments are in the possession of Board of Revenue, such property except, 
&c., shall be transferred to trustee, &x., and (5) gives Civil Court jurisdiction 
in c«ase of dispute about succession to office of trustee ; and (G) such trustee's 
rights, duties, and responsibilities shall be same as if this Act had not 
passed, 

7 — 9. Directs that in every Division a committee or committees shall be 
appointed to perform duties now performed by Board of Revenue, &c. ; (8) ‘ 
committee to be composed of persons likely to be agreeable to the persons 
interested in the Temple, &c. ; who (9) shall hold office for life, unless removed 
by Civil Court. 

10, 11. Directs how vacancies in committees are to bo filled up ; and (11) 
that no trustee, &c., shall be a committee man. 

12. On appointment of committee, Board, &c., to transfei' property. 

13 — 18. Makes it the duty of trustee, &c., to keep accounts, &c. ; and (14) 
entitles any person interested pecuniarily; or (Id) otherwise to sue trustee, 
&c. ; but (18) only by leave of Court; and (IG) such suit may be referred to 
arbitrators ; or (17) dispute may be referred under Code of Civil Procedure, 

19. Court may order trustees to file accounts. 

20. Civil suit not to prevent proceedings for criminal breach of trust. 

21. Limits application of Act to such portions of property held for religious 
and secular purposes, as applies to the former, and provides for management of 
the latter by Board, &c. 

22. 23. Prohibits, except as provided by this Act, Government super- 
intendence of property held for religious endowment; and (23) saves the 
Regulations mentioned in Section 1, except as to Mosques, &c. 

24, Interprets the word “ India.” 

An Act to enable the Government to divest itself of the 
management of Keligious Endowments. 
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Whereas it is expedient to relieve the Boards of Eevefau^i 
and the Local Agents, in the Presidency of 
Port William in Bengal, and the Presidency 
of Fort St. George, from the duties imposed on them by 
Eegulation XIX., 1810, of the Bengal Code {for the due 
appropriation of the rents and produce of lands granted for the 
support of Mosques, Hindoo Temples, Colleges, and other 
purposes ; for the maintenance and repair of Bridges, Serays, 
Kuttras, and other public buildings ; and for the custody and 
disposal of Nuzzool Property or Escheats'), and Regulation VII., 
1817, of the Madras Code {for the due appropriation of the 
rents and produce of lands granted for the support of Mosques, 
Hindoo Temples, and Colleges, or other public purposes ; 
for the maintenance and repair of Bridges, Choultries, or Chutt^^ 
rums, and other public buildings ; and for the custody and disposal 
of Escheats), so far as those duties embrace the superintendence 
of lands granted for tlie support of Mosques or Hindoo Temples, 
and for other religious uses ; the appropriation of endowments 
made for the maintenance of such religious establishments ; the 
repair and preservatiou of buildings connected therewith, and the 
appointment of Trustees or Managers thereof ; or involve any 
connexion with the management of such religious establishments : 
jand whereas it is expedient for that purpose to repeal so much of 
Eegulation XIX., 1810, of the J3engal Code, and Regulation 
VIL, 1817, of 4;he Madras Code, as relates to endowments for 
the support of Mosques, Hindoo Temples, or other religious 
purpose^ it is enacted as follows ; 

So much of Regulation XIX,, 1810, of the Bengal Code, 
and so much of Regulation VIL, 1817, of’ 
the Madras Code, as relates to endowments 
for the support of Mosques, Hindoo Temples, or other religious 
purposes, are repealed. 

II. In this Act words importing the singular number shall 
include the plural, and words importing the 
plural number shall include the singular. 

Words importing the masculine gender shall 
include females. 

The words “ Civil Court ” and Court ” shall mean the 

“Civu Court” ana Principal Court of Original Civil Jurisdiction 
‘Court.” 


Bc^lationa repealed. 


Number. 


Gender. 



AO? XX«] OOVERNOB GENERAL IN COUNCIL. 295 


in the Diatriet in which the Mosque, 'J^emple, or religious 
establishment is situate, relating to which, or to the endowment 
wfiereof, any suit shall be instituted or application made under 
the provisions of this Act. 

III. In the case of every Mosque, Temple, or other religious 
Local Government to establishment to which the provisions of either 

Regulations specified in Section I, are 
in certain cases. applicable, and the nomination of the Trustee, 

^Manager, or Superintendent whereof, at the time of the passing 
of this Act, is vested in, or may be exercised by, the 
Government, or any public Officer, or in which the nomination' 
of such Trustee, Manager, or Superiiitendcut shall be subject to 
the confirmation of the Government, or any public Officer, the 
Local Government shall, as soon as possible after the passing of 
this Act, make special provision as hereinafter provided. 

IV. In the case of every such Mosque, Temple or other 

religious establishment which, at the time 
enTTraItLs"&froT^ of the passing of this Act, shall be under 
KLtvKlan! the management of any Trustee, Manager, 


BSor^othei^^^^ Superintendent, whose nomination shall 

not vest in, nor be exercised by, nor be 
subject to the confirmation of, the Government, or any public 
Officer, the Local Government shall, as soon as possible after 
the passing of this Act, transfer to such Trustee, Manager, 
or Superintendent, all the landed or other property which, 
at the time of the passing of this Act, shall be under the 
superintendence or in the possession of the Board of Revenue, 
or any Local Agent, and belonging to such Mosque, Temple, or 
other religious establishment, except such property as is herein- 
after provided; and the powers and the responsibilites of the 
Board of Revenue, and the Local Agents, in respect to such 
Mosque, Temple, or other religious establishment, and to all 
land and other property so transferred, except as regards acts 
done and liabilities incurred by the said Board of Revenue, or any 
Local Agent, previous to such transfer, shall cease and determine. 

V. Whenever, from any cause, a vacancy shall occur in the 
Procedaro in caw of Trustee, Manager, or Superinten- 

to “"y property Bhall have been 

Trus^ship, Ac. transferred under the last preceding Section^ 
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and any dispute shal^arise respecting the right of succession' to 
such office, it shall be lawful for any person interested in the 
Mosque, Temple, or religious establishment, to which such 
property shall belong, or in the performance of the worship or 
of the service thereof, or the trusts relating thereto, to apply 
to the Civil Court to appoint a Manager of such Mosque, Temple, 
or other religious establishment, and thereupon such Court may 
appoint such Manager to act until some other person shall by suit 
have established his right of succession to such office. The^ 
Manager so a2)poiiited by the Civil Court shall have, and shall 
exercise, all the powers which, under this or any other Act, the 
former Trustee, Manager, or Sui)crintcndent, in whose place such 
Manager is appointed by tlie Court, had or could exercise in 
relation to such Mostpie, Teiujde, or religious establishment, or 
the property belonging thereto. 

VI. The rights, powers, and responsibilities of every 

nights powers and Manager, or Superintendent, to 

responsibihUosnf Trus- whom the land and other property of any 

to wliom any . , 

chargo shall bo transfer- Mosquc, Teiiiplc, or Other rcligous establish- 

• merit is transferred in the manner prescribed 
in Section IV. of this Act, as well as the conditions of their 
appointment, election, and removal, shall be the same as if this 
Act had not been passed, except in respect of the liability to be 
sued under this Act, and except in respect of the authority of 
the Board of Revenue, and Local Agents, given by the 
Regulations hereby repealed, over such Mosque, Temple, or 
religious establishment, and over such Trustee, Manager, or 
Superintendent, which authority is hereby determined mud 
repealed. All the powers which might be exercised by any 
Board, or Local Agent, for the recovery of the rent of land or 
other property transferred under the said Section IV. of this 
Act may, from the date of such transfer, be exercised by any 
Trustee, Manager, or Superintendent, to whom such transfer is 
made. 

VII. In all cases described in Section III. of this Act, the 

Appointment of com. Government shall once for all appoint 

one 'br more Committees in every Division, 
oi' District, to take the place, and to exercise the powers, 
of the Board of Bevenue and the Local Agents under the 
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Regulations hereby repealed. Such Comuiittee shall consist of 
three or more persons, and shall perform all the duties imposed 
on such Board and Local Agents, except in respect of any 
property which is specially provided for under Section XXI. of 
this Act. 

Viri. The Members of the said Committee shall be appointed 
from amon<; persons professinff the reliscion for 

Provision aB to quaU- . , i m t 

licatiotis for member of the purpose oi which the Mosquc, lemple, or 
such Committee. , ... ^ i i* i ^ i i 

Other religious establishment, was lounded, 
or is now maintained, and in accordance, so far as can be 
ascertained, with the general wishes of those who are interested 
in the maintenance of such Mosque, Tem[)lc, or other religious 
establishment. The appointment of the Committee shall be 
notified in the Official Gazette. In order to ascertain the general 
wishes of such persons In respect of such appointment, the Local 
Government may cause an election to be held, under such rules 
(not inconsistent with the provisions of this Act) as shall be 
framed by such Local Government. 

IX. Every Member of a Committee appointed as above shall 

Evf'ry Me mber to be uiiless removed for 

misconduct or unfitness, and no such Member 
shall be removed except by an order of the 
Civil Court as hereinafter provided. 

X. Whenever any vacancy shall occur among the Members 

ProviHion for finhif. » Coiuinittcc appoiiited as above, a 

up vacaucies. Member shall be elected to fill the 

vacancy, by the persons interested as above provided. The 
remaining Members of the Committee shall, as soon as possible, 
give public notice of such vacancy, and shall fix a day, which 
shall not be later than three months from the date of such 
vacancy, for an election of a new Member by the persons 
interested as above provided, under rules for elections which 
shall be framed by the Local Government, and whoever shall 
be then elected, under the said rules, shall be a Member of 
the Committee to fill such vacancy. If any Vacancy as aforesaid 
shall not be filled up by such election as aforesaid within three 
months after it has occurred, the Civil Court, on the application 
of any person whatever, may appoint a person to fill the vacandy, 
or may order that the vacancy be forthwith filled up by the 
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remaining Members of the Committee, with which order it shall 
then be the duty of such remaining Members to comply, and if 
this order be not complied with, the Civil Court may appoint a , 
Member to fill the said vacancy. 

XI. No Member of a Committee appointed under this Act 

KoMcmberofaCom- Capable of being, or sball act, also as 

mittco to be Trustee, a Trustee, Manager, or Superintendent of 

&c., of the Mosque, &e., ^ o ^ i ^ . 

under charge of such the Mosoue, Temple or Other religious 
Committee. , ^ ® , 

establishment, for the management of which 
such Committee shall have been appointed. 

XII. Immediately on the appointment of a Committee, as 

On appointment on above provided, for the superintendence 

Committed, Board and /• i at mi ■ 

Local Agents to transfer ^ny such Mosquc, Temple, or religious 

property. establishment, and for the management of 

its affairs, the Board of Revenue, or the Local Agents acting 

under the authority of the said Board, shall transfer to such 

Committee all landed or other property which at the time of 

appointment shall be under the superintendence, or in the 

possession, of the said Board or Local Agents, and belonging to 

the said religious establishment, except as is hereinafter provided 

for, and thereuiion the powers and responsibilities of the 

Board and the Local* Agents, in respect to such Mosque, 

Temple, or religious establishment, and to all land and other 

property so transferred, except as above, and except as regards 

acts done and liabilities incurred by the said Board or Agents 

previous to such transfer, shall cease and determine. All the 

powers which might be exercised by any Board or Local Agent 

for the recovery of the rent of land or other property transferred 

under this Section, may from the date of such transfer be 

exercised by such Committee to whom such transfer is made. 

XIII. It shall be the duty of every Trustee, Manager, and 

Accoiinto of receipts Superintendent of a Mosque, Temple, or 
and disbursemcuu. religious establishment, to which the provisions 
of this Act shall apply, to keep regular accounts of his receipts 
and disbursements, in respect of the endowments and expenses 
of such Mosque, Temple, or religious establishment ; and it shall 
be the duty of every Committee of Management, appointed or 
acting under the authority of this Act, to require from every 
Trustee, Manager, and Superintendent of such Mosque, Temple, 
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or other religious establishment, the production of such regular 
accounts of such receipts and disbursements at least once in every 
year, and every such Committee of Management shall themselves 
keep such accounts thereof. 

XIV. Any person or persons interested in any Mosque, 

, Temple, or religious establishment, or in 

Any person interested , /» i i • i 

may sue in case of the performance of the worship or of the 
breach of trust, &c, . * , 

service thereof, or the Trusts eclating thereto, 
may, without joining as plaintiff any of the other persons 
interested therein, sue before the Civil Court the Trustee, 
Manager, or Superintendent of such Mosque, Temple, or 
religious establishment, or the Member of any Committee 
appointed under this Act, for any misfeasance, breach of 
trust, or neglect of duty, committed by such Trustee, 
Manager, Superintendent, or Member of such Committee, in 
respect of the Trusts vested in, or confided to, them respectively, 
and the Civil Court may direct the specific performance of any 
act by such Trustee, Manager, Superintendent, or Member of 
a Committee, and may decree damages and costs against such 
Trustee, Manager, Superintendent or Member of a Committee, 
and may also direct the removal of such Trustee, Manager, 
Superintendent, or Member of a Committee. 

XV. The interest required in order to entitle a person to 

sue under the last preceding Section need not 

Njitiiro of interest , , 

entitling a person to be a pecuniary, or a direct or immediate, 

interest, or such an interest as would entitle 
the person suing to take any part in the management or super- 
intendence of the IVusts. Any person having a right of 
attendance, or having been in the habit of attending at the 
performance of the worship or service of any Mosque, Temple, 
or religious establishment, or of partaking in the benefit of any 
distribution of alms, shall be deemed to’ be a person interested 
within the meaning of the last preceding Section. 

XVI. In any suit or proceeding instituted under this Act, 

it shall be lawful for the . Court before which 

Beference to arbitrators. . .... , . ^ 

Buch suit or proceeding is pending to order 
any matter in difference in such suit to be referred for decision 
to one or more arbitrators. Whenever any such order shall be 
made, the provisions of Chapter YL of the Code of Civil 
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Procedure shall in all respects apply to such order and arbitra* 
tion, in the same manner as if such order had been made on the 
application of the parties under Section 312 of the said Code 
XVII. Nothing in the last preceding Section shall prevent 

Reference nnder sec- ^ *^6 Court, or the 

tion 812 of Civil Pro- Court from making the order of reference, 
cednre Code. ^ ° ^ 

under the said Section 312 of the said Code of 

Civil Procedure. 

XVIII. No suit shall be entertained under this Act without 

^ a proliminary application being first made to 

tion for leave to inhti- the Court for leave to institute such suit. /The 
tutosmt. 1 

^ application may be made upon unstamped 

pape^ The Court, on the perusal of the application, shall 

determine whether there are sufficient primd facie grounds for 

the institution of a suit, and if in the judgment of the Court there 

are such grounds, leave shall be given for its institution. ^In 

calculating the costs at the termination of 

the suit, the Stamp Duty on the preliminary 

application shall be estimated, and shall be added to the costs of 

the suit.JJ If the Court shall be of opinion that the suit has been 

fof the benefit of the Trust, and that no party to the suit is in 

fault, the Court may order costs, or such portion as it may 

consider just, to be paid out of the estate, 

XIX. Before giving leave for institution of a suit, or after 

„ ^ leave has been given, before any proceeding 

Court may require ^ ^ ^ ^ i o 

ac^imtsof Truststobe ig taken, or at any time when the suit is 
pending, the Court may order the Trustee, 
Manager, or Superintendent, or any Member of a Committee, as 
the case may be, to file in Court the accounts of the Trust, or 
such part thereof as to the Court may seem necessary. 

XX. No suit or proceeding before any Civil Court under 
No Civil Suit to bar the preceding Sections, shall in any way 

Breach of Trust. affect or intericre with any proceeding in a 

Criminal Court for Criminal Breach of Trust. 

XXI. In any case in which any land or other property has 

been granted for the support of an establish- 

Brovlsions for cases in' o t • i t /. 

which the endowments mcut partly ot a religious and partly of a 
and ^^Sy ^for^^seciOar sccular character, or in which the endowment 
purposes. luade for the support of. an establishment 
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is appropriated partly to religious and partly to secular uses, the 
Board of Revenue, before transferring to any Trustee, 
Manager, or Superintendent, or to any Committee of Manage- 
ment appointed under this Act, shall determine what portion, if 
any, of the said land or other property shall remain under 
the superintendence of the said Board for application to secular 
uses, and what portion shall be transferred to the super- 
intendence of the Trustee, Manager, or Superintendent, or 
of the Committee, and also what annual amount, if any, shall 
be charged on the land or other property which may be so 
transferred to the superintendence of the said Trustee, Manager, 
or Superintendent, or of the Committee, and made payable 
to the said Board or to the Local Agents, for secular uses 
as aforesaid. In every such case the provisions of this Act shall 
take cfFcct only in respect to such land and other property as 
may bo so transferred. 

XXII. Except as provided in this Act, it shall not bo 
lav/fuL faftcr the passing of this AcQfor any 

Goveniment not to • x t 

hold charge henrefortii Government in India, or for any Omcer of 

of property for simport • i • /r» • i i 

of any Mosque, Tom- any Government in his oflicial character, to 
undertake or resume the superintendence of 
any land or other property granted for the support of, or other- 
wise belonging to, any Mosque, Temple, or other religious 
establishment, or to take any part in the management or appro- 
priation of any endowment made for tlie maintenance of any such 
Mosque, Temple, or other establishment, or to nominate or ap- 
point any Trustee, Manager, or Superintendent thereof, or to be 
in any way concerned therewith.^ '. A, / / 'V*. * 

XXIII. Nothing in this Act shall be held to affect the 
provisions of the Regulations mentioned in 

Effect of Act m res- * ^ ° 

pect of Regulations this Act, except in SO far as they relate to 
therein mentioned and TT«irr» i -i. i.. 

of buildings of anti- Mosqucs, rlmdoo lemples, and Other religious 
qiuty, &c. establishments ; or to prevent the Government 

from taking such steps as it may deem necessary, under the pro- 
visions of the said Regulations, to prevent injury to and preserve 
buildings remarkable for their antiquity, or for their historical or 
architectural value, or required for the convenience of the 
public. 

XXIV. The word « India” in ‘this Act shall denote the 



302 THE LEOISLATIVE’ACTS OF THE [1863* 

* 

^ . territories which are or may become vested in 

“India, 

Her Majesty by the Statute 21 and 22 Vic., c. 
106, entitled An Act for the better Government of India.’^ 


BRITISH BURMAH.— RECORDERS’ COURTS, 
SMALL CAUSE COURTS. 

Act No. XXL of ^1863. ^ 

[^Received the assent of the (7. O', on the \0t1i Marchy 1863. 

Kecites Resolution of G. G. in C., 31st January, 1802, for establishment of a 
Recorder and of Small Cause Courts. 

1 — 9. Authorizes G. G. in C. to establish a Recorder’s Court for Akyab, 
Rangoon, and Moulmein ; (2) Recorder to be a barrister of 5 years’ standing ; 
(3) who is to make solemn declaration on entering office ; or (4) Recorder may 
be appointed for each town ; and («5) while only one, he to make circuit ; and 
(6, 7) notify time and \)lace of holding courts ; and (8) may hold other courts 
than those notified ; and (9) same if only one Recorder for two courts. 

10, 11, Recorder to exercise jurisdiction within limits to be fixed by Chief 
Commissioner, &c ; and (11) have cognizance of suits resj)octing land situate 
within local limits, and causes of action arising, or if defendant resides, Ac., 
within local limits. 

12, 13, Empowers Chief Commissioner to transfer to Recorders’ Courts 
suit from any other Courts ; and (13) ordinarily Recorder is to try a suit only 
in the Court in which it is instituted or to which transferred, &c., except by 
consent of parties. 

14, 15. Directs each of the Courts to have a seal, and how it shall be kept; 
and (15) empowers the Recorder to appoint clerks and ministerial officers. 

16 — 18. Only licensed advocates to act, and howto be admitted, except 
advocates and vakeels of High Court, and saves right of parties to act for 
themselves; and (17) Recorder may for sufficient reason withdraw license of 
advocate; and (18) fees of advocate, whether licensed or not, to be subject to 
taxation of Recorder. 

19, 20. Empowers Recorder to make rules for service of process, &c. ; (20) 
save as otherwise provided by this Act. Procedure of Recorders’ Courts to be 
that of Act VITI., 1859. 

21. The law of the Court to be that of the Calcutta High Coni*t, except a^ 
to suits against Natives, relating to marriage, succession, and inhcritaticc. 

22—26. Court may submit to High Court statement of question of law, Ac., 
for its opinion ; proceeding (23) in meantime with suit, but staying execution ; 
and (24) case submitted to be decided by two or more Judges; and (25) bo 
argued by counsel, and judgment to be transmitted to Recorder; and (26) ebsiV 
of case to be costs in the cause. ' ^ 



ACT XXI.] * OOVERKOR QRKRBAL IN COUNCIL. 303 

27| 28. Gives an aj>peal from Recorder to High Conn in pases of value 
between 3,000 and 10,000 Rupees; and (28) may grant new trial in suits 
relating to land within three months ; and in other suits within thirty days ; 
saving also power to review on terms of giving security at discretion of 
Recorder. 

29. Gives the Recorder exclusive jurisdiction in cases arising under Acta 
XIX., 1841 ; XXXV., 1858 ; XL., 1858 ; and IX., 1861 ; or Act XXVII., 
1860; his order not to be subject to appeal, &c. 

30—36. Authorizes the Recorder to constitute one or more assessors of the 
Court; and (31) the G. G. in C. to appoint a Registrar; and (32) defines some 
of his duties ; and (33) gives him specified duties as to presentation of plaints ; 
and (34) as to applicatious for execution ; and (35) gives him iu certain cases 
powers of Small Cause Court, subj(»ct to the control of the Recorder ; and 
G. G. in C. may constitute him full Small Cause Court ; in such suits (30) 
Registrar is to proceed according to Act XLIL, ISGO, &c. ; but Recorder may 
transfer case to his own file. 

37. No appeal to lie from Registrar, but he may state case for opinion of 
Recorder. 

38. Empowers Recorder to refer suits of value not exceeding 100 rupees, 
though not cognizabhi under Act XLIL, i860, and in such suits an appeal to 
lie to Recorder, whoso decision shall be final, or who may state case to High 
Court. 

39. In all suits in which the matter in issue is of the value of 10,000 Rupees 
or ui)wards, an appeal is to lie to H. M. iu Council. 

40 — 42, Gives the Recorder the powers of a Court of Session as defined in 
Code of Criminal Procedure, but excepts Hritish subjects in capital offences; 
but (41) in other cases Rritish subjects may be committed for trial by' 
Recorder ; (42) proceedings in Ids Court to be according to Code of Criminal 
Procedure. 

43. Directs that no sentence of death shall be carried out, without 
confirmation by Chief Commissioner, who may commute it. 

44, 45. Directs that no appeal shall lie from Recorder in criminal case, but 
Recorder may reserve points for o])inion of High Court ; and (45) on reserved 
case High Court may review, if Advocate General certifies his opinion that 
there is an error, &c. 

46. Extends Stamp Duties to Recorders’ Courts. 

47, 48. Empowers the Commissioner of the Divison to sit with the Recorder 
in cases arising within his Division ; and (48) in absence of Recorder, may, iu 
8uch cases, exercise all the powers of Recorder. 

49. Directs the Recorder to keep register book, &c. 

50. Interprets word “ Barrister.” 

* An Act to constitute the Recorders’ Courts for the Towns of 
Akyab> Rangoon^ and Moulmein^ in British Burmali; and to 
establish Court of Small Causes in the said Towns. 
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Preamble. 


Whereas the E-esohition of the Governor General in Council, 
dated the 31st January, 1862, declares that, 
instead of a Judicial Commissioner for the 
whole Province of British Burmah, whose ordinary business can 
well be undertaken by the Chief Commissioner, and who, as 
Judge of a Special Court sitting at the Head Quarters of each 
Division, could not possibly di.'^posc of the Causes arising at 
each place in a manner that would satisfy the suitors, or be 
consistent with the prompt and regular administration of Justice, 
there shall be established at Rangoon and IMoulmein a Court to 
be presided over by a Barrister or Advocate of not less than five 
years’ standing, with full power of Civil and Criminal 
Jurisdiction, analogous to those now exercised by the Recorders 
of Prince of Wales’ Island and Singapore, with the exception 
of the power to try cases in which European British subjects 
are charged with the cajiital offences: and whereas it is expedient 
to make provision for the establishment of such Court, and of a 
similar Court for the Town of Akyab; and also for the estab- 
lishment of a Court of Small Causes in each of the said Towns 
of Akyab, Rangoon, and Moulmcin, and to proscribe the Procedure 
for the said Courts, respectively, it is enacted as follows: 

L It shall be lawful for the Governor General in Council to 
G^^nenii establish Courts of J udicaturc for the Towns 
of Akyab, Rangoon, and Moulmcin, in 
British Burmah, or for any of the said Towns, 
which Courts, when so established, shall be called respectively, 
the Court of the Recorder of Akyab,” the Court of the 
Recorder of Rangoon,” and the Court of the Recorder of 
Moulmein,” Such Courts shall be Courts of Record. 

II. The said Courts, respectively, shall be held before • a 

Dcsi ation a int be called The Recorder ” 

ment, of Jud^8 of thereof, and who shall be appointed by the 

Governor General in Council, and shall *be 
a Barrister of not less than five years’ standing. Every Recorde^ 
appointed under this Act shall hold his Office during the pleasure 
of the Governor General in Council. 

III. Previously to entering upon the execution of the duties 

Declaration to be Office, every Recorder appointed under 

made by Becorder. make or subscribe the following 


* Governor 
may establisli Courts 
for certain Towns in 
British Burmah. 
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declaration before such Authority or person as the Governor 
General in Council may commission to receive the same:-— 

* I, A. B., appointed Recorder of [ ] do solemnly declare 

that I will faithfully perform the duties of my Office to the best 
of my ability, knowledge, and judgment.” 

IV. The Governor General in Council may appoint only one 
Recorder to be the Recorder of the said three 
«p^rnt“one“”i™!.rfS’ Courts, or he may from time to time appoint a 
only, or more. Separate Recorder for any one, or for any^two, 

of the said Courts. 

^ V. So long as there sliall be only one Recorder of the said 

Tf*oiiiy one Ueeordt r, Coulis, sucli Recorder shall hold 

laow Court simii ho iieid. Coiirt at cach of * the said three Towns 


of Akyab, Rangoon, and Moulmein, at stated periods. He 
shall hold his Court in Rangoon at such times as may be 
necessary ; in IMouluieln at least once in every three months ; 
and in Akyab at least once in every four months. 

VI. The Recorder shall, on or before the 1st day of January 

in each and every year, or at such other 

Notification by Tlo- 
corilor, u« to tiiiio and 
idacc of Loldiiif^ Court. 

Official Gazettes of the Towns in which the Court is to be held, 
the days on which he intends to hold his Court at the said 
Towns, resj^ectlvcly, during the then next ensuing twelve months 
and a coj)y of sucli Notification shall be stuck up in a conspicuous 
part of the Court Houses in the said Towns respectively. 

VII. If the Recorder shall be unable to hold his Court at 


convenient times as the Chief Commissioner 
of British Biirmah shall direct, notify in the 


the time and place fixed in any Notification 

Procedure in case of , i i , t i 

Kijcordcr being unable issucd Under the last jireceaing becUon, he 

to hold Court as notiiied. 

shall fix another period, tor holding his Court 
at such place, and shall publish notice of the same in the same 
manlier, so far as circumstances will permit, in which a 
.Notification under the said Section is directed to be published. 

VIII. Notwithstanding anything in Sections VI. and VII. 


Recorder may hold 
Court at other than 
noticed times. 


of this Act contained, it shall be lawful for the 
Recorder to hold his Court at times other than 
those notified, as provided in the said Sections, 


when for any good and sufficient reason it shall appear to him 


necessary and proper to do so. 


VOL. IV. 


X 
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IX. Whenever there shall be one Recorder for any two 

Sections VI. to VIII. three Courts, the provisions 

howto be eppi^dwhen contained in Sections VL, VII., and VIII.' 
for two courtfl. of this Act shall be applied, so far as the same 

may be applicable, in respect of the sittings to be held by such 
Recorder within the Towns of the Courts of which he is Recorder. 

X. The Recorders appointed under this Act shall have and 

Civa jurisdicUon of exercise Civil Jurisdiction within such loca^ 

Recorder. limits, in the said Towns of which they are 

respectively the Recorders and in the neighbourhood thereof, as 
may from time to time be fixed by the Chief Commissioner of 
British Burmah, with the approval of the Governor General* in 
Council ; and the limits so fixed shall be published in the OflScial 
Gazettes of the said Towns. Provided that it shall be lawful 

Proviso as to altera- Chief Commissioner, with such 

tion of local limits. approval as aforesaid, as often as he shall 

think proper, to vary or alter the limits so fixed ; and, save as in 
this Act provided, no Court other than the Recorder’s Court 
shall have or exercise any Civil Jurisdiction whatever, within 
the limits for the time being fixed as aforesaid. 

XI. The Recorders appointed under this Act shall receive, 

Suijto cognfaiabie by tJ’y* determine suits of every description, 
Kecordere. Jf gf gj. gt^gr 

immoveable property such land or property shall be situate, or 
if in all other cases the cause of action shall have arisen, or the 
defendant at the time of the commencement of the suit shall 
dwell, or carry on business, or personally work for gain, within 
the local limits of the ordinary Jurisdiction of- their respective 
Courts, Provided that the Recorders shall not take cognizance 
of any suit, the cognizance of which, by the 
ordinary Civil Courts in British India not 
established by Royal Charter, is barred by any Act of Parliament, 
or by any Regulation or Act of the Governor General of India 
in Council. 

XII. It sh^l be lawful for the Chief Commissioner to direct 

TnmsfcrofcMe.irom tr&nskr to any Recorder’s Court, of 

Other Courts to Re- any Case which shall have been instituted 
corders Court , , 

Such cases how to be ^^7 Court in British Burmah other 

dMitvith. ^ Recorder’s Court. Every case so 


Proviso. 
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transferred shall be tried and determined by the Recorder to 
. whose Court it is transferred, in the same manner, and under 
the same rules as to procedure, and In all other respects as if the 
Recorder had originally had Jurisdiction in the case, and the case 
had originally been instituted before him, 

XIII. A Recorder, who is the Recorder of more Courts than 

Rnio as to trial of sitting in any one of the 

Jurisdution”^^^^^ Courts of whicli hc is Recorder, ordinarily try 
than one Court. g^J^g cxccpt such as shall havc been 

instituted in such Court, or shall have been transferred to it by 
the Chief Commissioner as hereinbefore provided ; but such 
Recorder may, if he think proper, try any suit instituted in any 
other of the said Courts of wdiicli hc is Recorder, if the parties 
thereto shall join in an application to him (which shall be in 
writing, signed by all the parties to the suit or their agents) so 
to try the same. 

XIV. A separate seal shall be made under the direction of 

Rorti of Courts. Use the Govcmor General in Council for each of 
and custody of same. Courts, and all summouscs, orders, 

and other process issuing out of the said Courts, respectively, 
shall be sealed or stamped with the seal of the Court issuing the 
same. The said seal shall be delivered to, and kept in the 
custody of, the Recorder ; but during any absence of the 
Recorder, or in case of the vacancy of the Office of Recorder, the 
same shall be delivered to, and kept in the custody of, the 
Registrar of the Court appointed as is hereinafter provided ; and 
if there be no Registrar, then it shall be delivered to and kept in 
the custody of the Deputy Commissioner. 

XV. It shall be lawful for the Recorder of any Court or 

Courts ' established under this Act, from time 
to time, and subject to any rules anil 
restrictions which may be prescribed by the 
Governor General in Council, to appoint such and so many 
Clerks and other Ministerial Officers as shall be found necessary 
for the administration of Justice by the said Recorder, in such 
Court or Courts respectively, and the due execution of the 
powers and authorities given to him by this Act ; and every 
Clerk and Officer appointed as aforesaid shall be liable to dismissal 
by order of the Recorder of the Court to which he is appointed : 

X 2 
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provided that no person shall be removed from any Office^ the 
salary of which is one hundred Rupees per mensem or upwards 
without the sanction of the Chief Commissioner. 

XVI. No person shall be permitted to appear or act as the 

Advocate of any suitor in any Court held 
catest regaiS- undcr this Act, in any action or suit, or 

touching any matter whatever, unless such 
person shall have been previously licensed by 
the Recorder of such Court, to act for the suitors of such Court 
generally, or specially for the particular occasion ; and it shall 
be lawful for the Recorder of every Court held undcr this Act, 
to make rules for the qualifications and admission of proper 
persons to act as Advocates in sucli Court. Provided that 
Saving of agent for nothing in this Section contained sliall be 
Secretary of State, &c. deemed to prevent any person irom appearing 

or acting as the agent for the Secretary of State for India 
in Council, or to prevent any suitor from appearing, pleading, 
or acting, on his own behalf, or on behalf of a co-suitor. 

And of Advocates, &C., Provided also that any person, who for the 
of High Courts, being is an Advocate, Vakeel, or 

Attorney-at-law of any of the High Courts of Judicature 
in India, shall be entitled without any license to act as an 
Advocate for any suitor in any of the said Courts; and that 
any person for the time being licensed to act generally 
in any one of the said Courts, shall without further license 
be also entitled to act generally in any other of the said 
Courts. 

XVII. The Recorder of any Court may, for any sufficient 
License maybe^th- reason, withdraw or vacate any license which 

shall at any time be granted by such Recorder 
to any person, to Act generally or specially as an Advocate under 
this Act. 

XVIII. The fees to be received by any Advocate, whether 

Fee. of AdTOcates, general or special, licensed under this Act, 
tie., subject to taiation. entitled to act as an Advocate for another 

person in any of the said Courts without a license, under 
Section XVI. of this Act, shall at all times he subject to the 
control and taxation of the Recorder of the Court having 
Jurisdiction in the case in respect of which such fees are payable. 
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^ and no fees shall be recoverable by any Advocates except such 
fees as shall have been allowed by the Becorder on taxation. 

XIX. It shall be lawful for the Recorder of any Court or 
Buies for service and Courts established under this Act, to make 

md tiwo Oi Cs“fOT rules to regulate the service and 

execution of the processes of the Court or 
Courts, within the territorial limits of his Jurisdiction, and 
also to settle a table of fees to be allowed to the persons employed 
in such service or execution, and from time to time to alter any 
such rule or table, and the rules so made and the tables so issued 
shall be used and observed in the said Court or Courts ; provided 
that such rules and tables be not inconsistent with the provisions 
of any law in force, and shall, before they are issued, have received, 
the sanction of the Chief Commissioner. All such rules and 
tables shall be published in the Official 

Publication of same. 

Gazettes of the said Towns, and shall tlience- 
forth have the force of law until repealed or over-ruled by any 
Act of the Legislature, or by any rule or table subsequently 
issued and published with the sanction and in the manner 
aforesaid. 

XX. Save as in this Act otherwise provided, the proceedings 

. , in Civil suits of every description between 

Proceoainj^a in Civil 

suits how to bo regu- party and party brought in any Court 
established under this Act, shall be regulated 
by Act VI 11. of 1859 {the Code of Civil Procedure^ as amended 
by Act XX 111. of 1861, and by any other Act or Acts that may 
hereafter be passed for tliat purpose. 

XXI. In all suits cognizable by any Court held under this * 

Act, all questions as well of fact as of law or 

Law as aclminihtered , ini i, .. ii 

in Calcutta High Court, equity shall be dealt with and determined 

in its Ordinarv Original i-- 

Civil jurisdictiou to according to the law administered by the High 
obtam m all suits. Court of Judicature at For^ William in 

Bengal, in the exercise of its Ordinary Original Civil Jurisdiction. 
Provided that this Section shall not apply *to any case heard and 
determined by any Court held under this Act, in which a native 
of British India is a defendant, and in which 

Saving of certain cases. , , . , . • i 

any question relating to marriage, inheritance, 
or succession shall be involved ; but every such case, in so far as 
such question is concerned, shall be determined by the law or 
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usage which would have been applied thereto, if such question 
had arisen in any other Court in British Burmah than a Court 
held under this Act. 


In case of donht as 
to coHain questions, 
statement of case may 
he Huhinitted for deci- 
sion of lliglx Court. 


XXII. If in any suit, any question of law, or usage having 
the force of law, or the construction of a 
document aflccting the merits of the decision, 
sliall arise, on whicli the llccorder shall enter- 
tain any doubt, the Keeorder may, either of 
his own motion, or on the ajiplication of either of the 
parties to the suit, draw up a statement of the case, and. 
submit such statement, with his own opinion, for the decision 
of the High Court of Judicature at Fort William in 
Bengal. 


XXIII. The Kecordcr may proceed in the case, notwith- 
^ ^ , standing a reference to the said High Court, 

And decree may ne ” . 

passed contingent and may pass a decree contingent uixm the 

thereon; hut, pending . . i , 

receipt, execution not opinion oi the High lyOlirt on the point 

referred ; but no execution shall be issued in 


any case in which a reference shall he made to the High Court, 
until the receipt of the order of that Court. 


Full bench of High 
Court to deal 'with cases 
referred. 


XXIV. Cases referred for the opinion of 
the High Court shall be dealt with hy a bench 
of two or more J udges of that Court. 


XXV. The parties to the case may appear and be heard in 
Ami partio, may «p- tlie High Couit In pcrsoii, Or by an Advocate 
A?vocati'f&r“’lw o*' rieader; and the High Court, when it has 
misaion of judgnicut of j^c^rd and coiisulered the case, shall transmit 
cceding thereupon. ^ Copy of its judgment, Under the seal of the 
Court and the signature of the proper Officer of the Court, 
to the Kecordcr, who shall, on the receipt thereof, proceed 
to dispose of the case conformably to the decision of the Higli 
Court. 


•XXVL Costs, if any, consequent on the reference of a case 

ciatsofroforencoto -the opinion of the High Court, shall be 
High Coort. costs in tlio suit. 

XXVII. In all suits heard and determined by a Recorder 

Appeal to High Court **1® amount or value 

in yertaiii casca. ^},g g},aji exceed Rupees three thousand, 

and be less than Rupees ten thousand, an appeal shall lie to the 
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High Court of Judicature at Fort William in Bengal, subject 
.to the rules contained in the said Code of Civil Procedure 
regarding regular appeals. 

XXVIII. It shall be competent to the Recorder, if he 
shall think fit, to grant a new trial in any 

Grant of new trial on . . , i i« i • i • 

plication within given suit tried by him, if applied for within three 

months from the date of the decision, if the 

suit relate to any land or other immoveable property ; and in 

all other cases if applied for within thirty days from the date 

And review of judg- ^f the decision. Provided that nothing 

hereinbefore contained shall interfere with 
tlie power of the Recorder to allow a review of judgment, 
under the Code of Civil Procedure, if such review be applied 
for within the period allowed by the said Code for making 

Socurity from appii- such applications. Provided also that, in 

cation for either. which thc Rccordcr may think 

it necessary to do so, he may, before granting a new trial or a 
review, require the party applying for the same to give 
sufficient security for thc due compliance with the terms 
of the decree or order which it is sought to set aside or 
review. 


XXIX. All cases and proceedings arising under Act XIX. 

of 1841 (for the protection of moveable 

Ilt’cordcr may rocoivo 

and dispose of all cases and immoveable property against wrongful 

under certain Acts, sub- , , • \ a w attt 

ject to provisions of possession in cases oj successions)^ Aq\ , 

same as to Jurisdiction. i i •• ^ ai 

ot 1858 make better provision for the 
care of the Estates of Lunatics not subject to the Jurisdiction of 
the Supreme Courts of Judicature^ Act XL. of 1858 (^for making 
better provision for the care oj' the persons and property of 
Minors in the Presidency of Fort William in Bengal), as amended 
by Act IX. of 1861 {to' amend the law relating to Minors), 
or Act XXVII. of 1860 (^for facilitating the collection df 
debts on successions, and for the security of parties paying 
debts to the representatives of deceased persons), may be 
received and disposed of by the Recorder of any Court 
established under this Act, subject always to all the rules 
and provisions as to Jurisdiction and otherwise in the said Acts 

And hu orders in such ' Contained rcspecti ve*ly. Orders passed by the 
case* not opeutoajjpoai. Recorder in cases arising under the said 
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Acts shall not he open to appeal, bnt the parties shall be at 
liberty to contest such orders in a regular suit. No Court 
other than the Recorder’s Court shall, within 

No other Court to ilral p 

therewith, within thtj tlic local limits of tjic Jurisdiction of such 

juri.sdietioa of Ih'cordcr. — ^ s ' ^ t i i 

Kccorder s Court, receive or deal with any 
case or proceeding arising under any of the Acts mentioned in 
this Section. 

XXX. For the trial of Civil suits under this Act, the 

llecordcr may constitute one or more 

Asses.sors in Civil suits. n y 

persons Assessor or Assessors of the Court. 
Such person or persons shall attend during tlm trial of the suit, 
and shall deliver his or tlieir opinion or opinions in writing, to 
be recorded on the iiroccedings. But the decision of the case 
shall rest with the Recorder. No OlHcer of the Recorder’s 
Court shall be ajipointed an Assessor under this Section, 
but this prohibition shall not extend to any other public Officer. 

XXXI. It shall be lawful for the Governor General in 

Appomiriient of Ke- Council to appoint, to each or any of the 

Recorders’ Courts established under this Act, 
an Officer who shall be called the Registrar of the Court to which 
he shall be appointed. 

XXXII. The Registrar of the Recorder’s Court shall be 
the Chief Ministerial Officer of the Court, 

Duties of Kegistrur. i i n i i . . . i 

and shall, subject to tlie provisions in the 
next following Section contained, receive all plaints presented 
to the Court ; and in the absence of the Recorder, shall issue 
notice of suit to the defendants ; receive any documents 
which the parties may wi.sh to put in ; and issue process for 
the attendance of their witnesses; he shall also keep lists 
of all causes coming on for trial, and shall fix such days for 
their being heard respectively, as may seem to him fit, having 
regard to the period appointed for Ihe Recorder’s sittings. 

XXXIII. If the Registrar shall be of opinion that any plaint 

Proednre in ease of presented to the Coiirt is defective in any of 
SefretivSeeruunp^^^^ particulars mentioned in Section 28, Section 
29 , Section 30, Section 31, or Section 32, of 
the Code of Civil Procedure, he shall not reject the plaint, but 
shall point out to the plaintiff wherein the plaint is defective, and 
shall, with as little delay as possible, forward the plaint to the 
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Recorder of the Court for his orders, together with any statement 
which the plaintiff may think proper to make ; and such plaint 

shall be dealt with as the Recorder shall order. 

ProvisOa 

Provided always that, if the defect in the 
plaint is capable of being cured under any of the said Sections, 
and the plaintiff shall be willing to amend it, it shall not be 
necessary for the Registrar to send tlie plaint to the Recorder, but 
such amendment may thereupon be made. 

XXXIV. The Registrar shall also receive api)lieations for 

Ex«<>ution of decroos the execution of decrees passed by the Recorder 
by Kegibtnir. Court of which hc is the Registrar, and, 

subject to any orders whicjh he may receive from the Recorder,’ 
shall execute such decrees in the same manner as the Recorder may 
execute them. No appeal shall lie from any order passed by the 
Registrar under this Section ; but the Recorder may, of his own 
motion, reverse or modify any such order whenever he shall think 
it necessary to do so. 

XXXV. The Registrar shall have the powers of a Small 

UeRistnir to have Cause Court Jiidffe in suits of the nature of 
powers of Small CaiiHo tliosc described in Act XLTF. of 1860 (for the 

establishment of Courts of Small Causes beyond 
the local limits of the jurisdiction of the Supreme Courts of 
Judicature established by Royal Charier^ arising within the 
limits of the jurisdiction of the Court of which he is the 
Registrar, provided that the amount of value of the claim shall 
not exceed two hundred Rupees; but he shall exercise such 
powers subject to the general control of the Recorder. The 

Governor General in Council may Invest any 

Ami may hc invested . , . , i • a 

hy Governor General Registrar, appointed Under this Act, with 

with hi{»hcr powers. x • t • i t i i 

•Jurisdiction to hear and determine suits of the 
nature cognizable by him as a Small Cause Court Judge under 
this Section, in which the amount or value of the claim does not 
exceed five hundred Rupees. 

XXXVI. The suits cognizable by the Registrar under 

^ the last preceding Section shall be set 

Hints coKnizanlc by . , 

Registrar how to be down for hearing before such Registrar, 
heard, &c. . / 

and hc shall hear and determine such 
suits, and execute the decrees made therein, in such manner 
as is prescribed in the said Act XLII. of 1860; and subject 
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to such rnles, as to procedure and otherwise, in all respects, as 
are in the said Act contained. Provided that the Recorder, 
Transfer from Rema-' whenevcr ho thiuks proper, may transfer 

^ a.. 

Registrar, and may hear and determine the same, subject to 
the rules as to procedure and otherwise hereinbefore mentioned. 

XXXVII. No appeal shall lie from any order or decision 
No appeal from do- Or passed by the Registrar, in any case 

heard or disposed of by him under the last 
bctbmuSIropS preceding Section; but in any case in which 
of Recorder. ^Ii0 Registrar shall entertain any doubt upon 

any question of law, or usage having the force of law, or the 
construction of a document affecting the merits of the decision, he 
shall be at liberty to state a case for the opinion of the Recorder, 
in like manner as the Recorder may, under Section XXII. of 
this Act, state a case for the opinion of the High Court 
of Judicature at Fort William in Bengal ; and all the rules and 

Rules applicable to pi^ovisions hereinbefore contained, relative to 
such references. stating of a caso by the Recorder shall 

apply mutatis mutandis to the stating of a case by a Registrar, so 
far as the same are applicable. 

XXXVIII. It shall be lawful for the Recorder to refer to 


the Registrar of his Court any suit, not falling 
Recorder may refer the description of suits Contained in 

certain suits to Kef^is- * 

tnu*. Rules respecting XLII. of 1860, wliich shall be instituted 
tnul of same. 

in the Court of such Recorder, and the 
amount or value of the property in dispute in which shall not 
exceed *one hundred Rupees. Every suit so referred to the 
Registrar shall be heard and determined, and the decree made 
shall be executed by him, under the same rules as to procedure 
and otherwise as are applicable to suits tried by the Recorder. 
In such suits the Registrar shall have no power to state a case to 
the High Court, or to the Recorder ; but an appeal shall lie on 
questions of law and of fact from the Registrar’s decision to the 
Recorder, under the rules of regular appeals contained in the 
Code of Civil Procedure. The decision on the appeal shall be 
final ; but the Recorder shall be at liberty to state a question of 
Reference to High having the force of law, or the 

construction of a document affecting the merits 
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of the' decision^ for tho opinion of the High Court, in the eame 
manner as in cases originally tried by himself. 

XXXIX. In all suits heard and determined by a Recorder 
under this Act, in which the sum or matter 
in ^uncii in certain at issue is Rupecs ten thousand or upwards^ 
or in which the judgment, decree, or order 
shall involve, directly or indirectly, any claim, demand, or 
question, to ot respecting property of the value of Rupees ten 
thousand or upwards, an appeal shall lie to Her Majesty in 
Council, subject to the rules and orders for the time being in 
force regarding appeals to Her Majesty in Council, from 
decisions of the High Court of Judicature at Fort William in 
Bengal, in the exercise of it Ordinary Original Civil Jurisdiction. 
XL. The Recorder shall exercise all the powers of a Court 
„ , , .of Session, as defined in the Code of Criminal 

Itfcomer to exercise 

power of Court of Procedure, within the territorial limits of the 

Stssion, and to hoM o ^ 

Gaol deliveries for trial ClVll J Urisdiction OI the Court or CourtS of 
which he is Recorder ; and shall at the place 
or places where such Court or Courts are held, hold Gaol 
deliveries at convenient periods, of which due notice shall be 
given in the manner prescribed in Sections VI. and VII. of this 
Act, for the trial of all persons charged with ofi’ences punishable 
under the Indian Penal Code, who may be committed to take 
their trial before his Court as a Court of Session. Provided 
that the Recorder shall not have power to try 
Eun.i>eaii Critisli sulyecf, cl.arfrecl with an 
wlth duHth^ offence punishable with death under the said 

Code. The commitment of any • European 
British subject charged with any such oftence shall be made to 
tlie High Court of Fort William in Bengal. In all other cases, 
the commitments made within the limits of the Jurisdiction of 
any Recorder’s Court, for offences punishable under the Indian 
Penal Code, shall be made to that (3ourt. 

XLI. If any European British subject shall be charged in 
British Burmah with any offence (other 

Commitment and triiil • i i i • i i i j 

of such subject, when than an offence punishable with death under 
other1!h«rtUosep^Bh- tbo Indian Penal Code) whicli a Justice of 
able with death. Peace shall not be competent to punish, 

and there shall be sufficient grounds for committing him for trial. 
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such European British subject shall be committed to take his 
trial before the Recorder, and shall be tried by the Recorder of 
the Court held within the Division of British Burmah in which 
either such European British subject shall have been arrested, or 
in which the offence with which he is charged shall have been 
committed ; that is to say, before the Recorder at Rangoon if the 
arrest took place or the offence were committed in Pegu ; before 
the Recorder at Akyab if the arrest took place or the offence 
were committed in Arracan ; and before the Recorder at 
Moulmein if the arrest took place or the offence wei'e committed 
in the Tenasserim Pro,vinces. 


XLII. The proceedings on trials held by the Recorder 
as a Court of Session under this Act shall 

Proccpdinfja of Uecordcr ^ 

aa Court of Session how be regulated by the Code of Criminal 
to be regulated. Procedure, and shall be subject to all the 

provisions of this Act, in so far as the same may be found 
applicable. 

XLIII. If on any trial, sentence of death shall be passed by 
^ the Recorder, such sentence shall not be 

mutation of sentence of Carried into execution until it shall have been 
confirmed by the Chief Commissioner. It 
shall be lawful for the Chief Commissioner, in any case in which 
it shall seem projier to him so to do, to commute a sentence of 
death to a sentence of transportation for life, or for any shorter 
period not less than seven years. 

XLIV. No appeal shall lie from any order or sentence 
„ , . , passed by the Recorder in any Criminal case. 

No appeal from order, , 

&c., of iiecorder in But it shall be at the discretion of the 

criminal case, but t-, , 

may reserve points for Recorder to rcscrvc any point or points of law 
opinion of High Court. - , . . • i i 

tor the opinion or the said High Court. 

XLV. On such point x)r points of law being so reserved, as 
^ in the last preceding Section mentioned, or on 

Review of case and ... •/.-ii i a i ^ 

alteration of judgment its being certified by the Advocate General at 

by High Court, Fort William that, in his judgment, there is 

an error in the decision of a point or points of law decided by 

the Recorder, or that a point or points of law which has or have 

beea decided by the said Recorder, should be further considered^ 

the said High Court shall have full power and authority to 

review the case, or such part of it as may be necessary, and finally 
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determine such point or points of law ; and thereupon to alter 
the sentence passed by the Recorder, and to pass such judgment 
and sentence as to the said High Court shall seem right. 

XL VI. The Stamp Duties prescribed by Schedule B annexed 
^ , to Act’ X. of 1862 (to consolidate and amend 

Stamp DniicH cniirge- 

ahie on instruments, &c., the law relating to Stamp Duties )y for Instru- 
in Recorder’s Court. _ , . , , o i i 

ments and Writings in the Sudder Court, 
shall be chargeable on Instruments and Writings in the 
Courts of the Recorders established under this Act, if the 
amount or value of the claim exceed One thousand Rupees, or if 
the case be an appeal. The foregoing limitation as to amount 
shall not extend to petitions of plaint. For such petitions, 
whether the suit be tried by the Recorder or the Registrar of the 
Court, and for Certificates granted under Act XXVII. of 1860 , 
the Duty prescribed by the said Schedule B sliall be chargeable. 
For copies of decrees in suits in which the amount or value of 
the claim does not exceed one thousand Rupees, as well as for 
copies of judgments and orders, the same Duty shall be charge- 
able as prescribed by the said Schedule B for copies of decrees, 
judgments, and orders passed or made by a Court below the 
Sudder Court. On Instruments and Writings in all other cases, 
as well as in the Recorders’ Courts as in the Courts of the 


Registrars in cases cognizable by those Officers, on which a Duty 
of eight annas is prescribed by the said Schedule B, the Duty 
chargcjible shall be eight annas. 

XLVII. The Commissioner of the Division within which 


the said town of Akyab, Rangoon, or 

Commissioner may sit i t i i 

with Recorder in niiy Mouliuein, IS Sltuatcd, may Sit With the 

suit, and rec;(»rd OTunion. • n 

Recorder in the trial and hearing ot any Civil 
or Criminal case arising within the limits of his Division ; and 
may record his opinion in any case in which he may so sit. 

XL VIII. If there shall for the time being be no Recorder, 
or if the Recorder of any of the said Courts 

.Wee “r’lticordw® sickness, or from being 

sit in Court and exor- absent on leavc, or other cause, be unable to 
CISC all powers. ' ^ ^ ' 

attend to the duties of his Office, it shall be 
lawful for the Commissioner of the Town wherein such Court is 


situate to sit in such Court, and to exercise all the powers vested 
by this Act in the Recorder, but subject to all the rules. 
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provisions, and limitations, herein prescribed and declared* 
Provided that no Commissioner shall act as Recorder, or exercise 
any authority under this Section, without the sanction of the 
Chief Commissioner first obtained. 

XLIX. The Recorder shall keep such Registers, and Books' 
and Accounts, and submit to the Chief 

Becorder to kepp anch ^ . j i. 

registers, dfc., and to Commissioner such statements ana returns 

suWit such returns, <fec., « , • , • i 

as Chief Commissioner 01 tlie WOrk (lone in JllS Court, On the 
ahall prescribe. • i • i 

Civil and Criminal sides, as may be pre- 
scribed by the said Chief Commissioner, with the approval of 
the Governor General in Council. The Recorder shall also 
comply with such requisitions as may be made by the Governor 
General in Council, or by the Chief Commissioner, for records. 

L. The word ‘^Barrister” in this Act shall be deemed to 

Interpretation of Barristers of England or Ireland ; or 

“Barrister.” mcinbcrs of the Faculty of Advocates in 

Scotland; or Advocates of any High Court, or Colonial Supreme 
Court, authorized by Royal Charter to admit Advocates. 

Supplemented by Act 111., 1866, whicli is to be read as 
part of this Act. 


WORKS OF PUBLIC UTILITY COMPANIES’ ACT. 

Act No. XXII. of 1863. P ^ ' 

\_Received the assent of the G. G, on the \Oth March ^ 1863. 

Recites expediency of enabling Government to take land for works of public 
utility for private companies. 

1. Interprets words of “number;” “gender;” “the work;” “Local 
Government;” “Collector;” “promoter “ work under this Act;” “owners;" 
“Companies;” “lands;” “conditions;” “toll.” 

2. Defines what shall be works of public utility, and that works may be 
declared to be so, &c. 

3. Authorizes the G. G. in C. to vest In certain Officers the powers under 
methis Act. 

„ As TO Pheliminaby Proceedings. 

4. 5. Directs how promoters of works under this Act shall proceed at'first ; 
and (5) that Government may reject the application or call for further 
information. 
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Certificate may be -granted for making preliminary snrvey, with terms 
specified ; 1)at (7) caution money to be previously deposited to meet claims of 
compensation for damage; and (8) certificate may be cancelled if powers 
under it are abused. 

9, 10. Directs application under Act to be published in Gazette ; and (10) 
in the district by the Collector. 

11—14. Provides for personal registration of the work projected ; and (12) 
if U be a branch railway, likely to form' a junction with an existing railway 
time shall be given for opposition to it ; and (13) Government may appoint a 
commission of its own officers to inquire into the general object, &c., of the 
work ; and (14) upon report of the committee shall decide if the work may be 
provisionally registered. 

15 — 18. Empowers the Government to impose condition on promoters ; and 
(16) to determine for what period, not less than six months, provisional 
registry shall be in force ; and when promoters may claim definitive registry ; 
previous to which (17) caution money shall be deposited; and (18) a formal 
agreement entered into, which shall be published in Gazette. 

19. Works undertaken before this Act may be registered under Act. 

20. Empowers Government to apply land, &c., in its possession for public 
works under this Act. 

21. Authorizes Local Government to vary conditions agreed to under 
Section 15. 

22 — 24, Empowers Local Government, after definitive registration, to issue » 
certificate for surveys, &c. ; and (23) to appoint Commissioner to examine 
plans and maps ; who (24) shall proceed in manner prescribed, and in case of 
dispute with promoters. Government shall decide, 

25. Authorizes Government to extend time for giving notices, &c. 

As TO THE Taking Title and Payment toe Lands. 

26, 27. Notification to be made after the boundary of the lands required is 
ascertained, to the effect that it will be taken ; and (27) the works are then 
to proceed acccording to the declared powers, &c. 

28. Provides for extension of existing public works. 

29. Extends the Act to the taking of laud for temporary purposes. 

30. Empowers Government to dispose of land taken under the Act in 
excess of what is required for public works. 

31. Directs when the promoters shall be put in possession. 

32. 33. Expenses incurred by Government under the Act to be paid by 
promoters, by deduction out of caution money ; and (33) promoters are to be 
liable for all damage done, amount to be ascertained by Collector. 

As to Public Use of Woeks. 

34. Works to be available for use of the public, and Courts of Justice to 
take judicial notice of published conditions. 

35, Empowers the proprietors to carry out the conditions, as to levy of 
tolls, &c. 
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As TO CoSSTHUCTlON AND INSPECTION Of WoBKS. 

* 

36, 37. Authorizes Government to appoint inspectors over works ; and 
(37) to suspend works on grounds sjiecified, if apparent on report. 

38, 39. Empowers Local Government, on report of Inspector, to require 
the construction of subsidiary works, &c. ; not being (39) at variance with 
original special conditions. 

40, Obliges owners of railways of the gauge of 5 feet 6 inches under this 
Act to construct all works, &c., in conformity with that gauge. 

41. Extends the provisions of Act XVlll., 1854, to Railways under this 
Act, except as to Section 20, wliich may be modified, &c. 

42. Reserves to Local Gevernraent the right of deciding, in case of doubt, 
as to necessity of constructing, &c., works to ensure the jiublic safety, &c. 

43, 44. Provides for the compulsory junction of old lines with new; and' 
(44) empowers Local Govcrnniont to decide in case of difierence between 
owners of lines joined or used in common. 

As TO MXKlNO H\K-LaWS. 

45 — 47. Empowers owners of works under this Act to make bye-laws, &c., 
subject to approval of Local Governmoiit ; such bye-laws, &c., (46) to bo 
notified in Gazette ; and (47) in case of railways, &c., to conform with Act 
XVIII., 1854. 

As TO Likn of Govkrnment ON Work. 

48. Gives the Government a lien on works under this Act, for claims, and 
provides against seizure of works for debt of owners without consent of 
Government. 

49. Provides for termination of contracts and re-etiteriiig possession of lands. 

As TO Mimes. 

50. 51. Provision as to property in mines underlying public works ; and 
(51) as to working such mines. 

As TO Offences ani> Penalties. 

52. Applies Penal Code to certain olTences under this Act. 

53. Applies Act XVIII,, 1 854, to the recovery of penalties under Rye-Laws. 

An Act to provide for taking land for works of public utility 
to be constructed by private jicrsons or Companies, and for 
regulating the construction and use of works on land so 
taken. 

Whereas it is expedient to enable the Government to take 
land for the construction of works of public 

Preamble. • i 

utility by private persons or Companies ; and 
whereas it is proper, at the same time, to protect the rights of 
all persons from whom land shall be so taken, or bo proposed to 
be taken; and also to determine the manner in which such 
works may be. undertaken, and shall be managed after their 
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construction ; as \frell as to secure to the public, under suitable 
regulations, the use of works constructed on land so taken, it is 
enacted as follows : 

As TO THE Construction of the Act. 

L The following words and expressions •shall have the 
several meanings hereby assigned to them. 
Interpretation. unless when a Contrary intention appears 
from the context:— *- 

Words in the singular number shall include the plural, and 
Number. words in the plural shall include the singular. 

Words importing the masculine gender shall include 
Gender. fciliales. 

The words the Work ” shall signify the public work 
“ The Work.” proposed to be undertaken. 

The words Local (Soverument” shall mean the head of the 
Executive Administration of the Province in 
which the public work is proposed to be 

constructed. 

The words the Collector ” shall include any Officer 
exercising, by authority of Government, the 
duties of a Collector of Land Revenue, by 
whatever name his office may be designated. 

The words the Promoters ” shall mean the person or persons^ 
who propose to construct the work, or are 
empowered to construct it, whether a single 
person or a Company. 

The words “Work under this Act” shall imply a work 
“Work under this definitively registered as hereinafter provided 
by this Act. 

The words the Owners ” or ‘‘ the Company ” shall signify 
the parties in charge of any public work, 
under this Act, or referred to in this Act, 
whether as promoters, proprietors, lessees, 
agents, assignees, or otherwise, and whether a single person or a 
Company. , * 

The word Lands ” shall include messuages, lands, tenements^. 
“i^Micis.’* and hereditaments, of any tenure. 

VOL. IV. Y 


“ Local Government.” 


“ The Collector.” 


“ The Promoters.” 


Act.” 


“ The Owners.” 
“ The Company.” 
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The word “ Conditions ” shall signify the special conditions of 


“ Conditions." 


agreement, between the promoters or owners 
of a work under this Act and the Governmenti 


referred to in Section XV. of this Act. 


The word shall incliltle any rate, or charge, or 

^ ^ other payment, to be made for any use 

of a work under this Act, or for any 

service performed in connection with the use of any such 
work. 

IL A work of public utility within this Act shall be held to 

What to be deemed ^^ean any bridge, road, railroad, tramroad, 

works of public utility, eanal for irrigation or navigation, work for 

the improvement of a river or harbour, dock, quay, jetty, 
drainage work, or electric telegraph ; also all works subsidiary 
to any such work. It shall be lawful for the Governor General 
in Council, from time to time, by a declaration to be made to 
that effect, and published in the Official Gazette, to order that 
any other class of works, or any particular work other tlian those 
named above, shall be included among works of jinblic utility 
within this Act. 

III. It shall be lawful for the Governor General of India 
in Council, to vest the principal Executive 

Governor General may m i i • 

vest certain otricers with Officer of any Territory under the immecliate 

powers conferred b v this 

Act on Local Govern- administration ot the Crovernor Cjencral in 
Council, with any or all of the powers vested 
by this* Act in the Local Government of siich Territory. 


As TO THE PrELIMINAKY PROCEEDINGS TO BE TAKEN, AND 
THE Registration of Works. 

IV. The promoters of any work of jmblic utility, who 
Promoters to make shall desirc to procced under this Act, shall 
a preliminary application in writing 
to the Local Government, explaining the 
general object and nature of the work, and its intended locality. 
Every such application shall further be accompanied by a 
statement of the estimated costs of the construction of the 
said work, and the mode in which the* promoters propose to 
provide the funds for constructing, maintaining, and working the 
s^me« 
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V. If the Local Government shall not be satisfied with any 

l«M»lGoven.mentmay application or Statement, it may reject 

reject application, or caU . qj- call on the promoters to supply 

for furtlier information, ’ ^ ^ ^ i r 

any further information^ or to amend such 
application or statement, on any point on which such further 
information or amendment shall to the Local Government seem 
requisite. 

Vt. If the promoters shall desire to undertake any preliminary 

^ survey on account of the proposed work, 

Ihshc of certificate , i i i 

nnthonzing prolimimiry bctore preparing and submitting the statement 

Biirvtiy* 

aforesaid, they shall declare the same in their 
preliminary applicaliun; and it shall be lawful for the Local 
Government, if satisfied of the expediency of permitting such 
survey, to issue a certificate authorizing the same.' Such certificate 
shall declare the names of the promoters 

Tonus of certificato. .i, . , • 

entitled to use it ; the time tor which it shall 
be in force, and the District, or Districts, or locality, for which 
it shall be valid ; and shall contain such further regulations, for 
the guidance of the ])ei\sons using the said certificate, as to the 
Local Government shall seem fit. The promoters named in such 

Antiioriiy conveyea ccrtilicatc, aiid such other persons as the 

tlieroby. promoters shall name, in a list to be furnished 

to the Chief Officer charged with the Executive Administration 
of each District in which the proposed work is to be constructed, 
shall be authorized to enter upon any lands, in the manner and 
for the time declared in such certificate, to uiidertalie any survey 
or other investigation necessary for the proper prosecution of the 
proposed work ; and while acting under the authority given in the 
said certificate, such promoters and other persons aforesaid shall 
be deemed to be public servants, whose duty it is to make a 
survey under Clause 10 of Section 21 of the Indian Penal 

Proviso limiting au- Code. Provided that such promoters and other 
persons shall not be authorized to enter any 
house, or building, or the curtilage of any house, or enclosed 
garden, without the assent of the occupier ; or to cut down any 
tree, or otherwise injure or destroy any property. Provided also 
that such promoters and other persons afoiresaid 

Liability of offences, while acting under the authority of such 

certificate, be liable, as public servants, for any offence described 
• ' Y 2 
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« Befond of surplus. 


in Chapter IX. of the said Indian Penal Code, to the penalty 
provided in the said Chapter for such offence. 

VII. It shall be lawful for the Local Government, before 
Depofdt of caution issuing a certificate as aforesaid, to call on the 

“S promoters to deposit, as caution money, such 
sum and in such manner^ as the Local 
Government shall in each case determine ; to be applied by the 
Local Government to make good any damage done in the course 
of such isurvey by the promoters or other persons using the said 
certificate. The 2>romotcr8 shall be entitled^ 
on their demand, to receive back, after the 
expiry of such certificate, and after the payment of any claim for 
damage which shall have been proved to the satisfaction of the 
Local Government, any sur^dus remaining in the hands of such 
Government. 

VIII. It shall be lawful for the Local Government, at any 
Cancelment of certi- gillie prior to the provisional registration of a 

*®*^*®* public work under this Act as hereinafter 

provided, to cancel a certificate granted under Section VI. of 
this Act, if it shall appear to such Local Government that the 
powers granted by such certificate have been abused, or for any 
other sufiicient reason. 

IX. The promoters shall, at the time when they submit 

their preliminary application to the Local 

Publication of pr«- i i* i i i 

liminary application, Government, publish the same, and if they 

&c., by promotersf and , . , . ..l a • -a • 

Buppiy of copies to SO desirc, the statement that accompanies it, in 
Col tetors, &c. Official Gazette, and also, if possible, in 

at least two newspapers (one of which shall be in English) in 
the Province in which the work is proposed*to be executed ; and 
shall repeat such publication, at least six times, within a period 
of two months from the date of submission of such application 
to the Local Government ; the promoters shall further cause to 
be delivered, with all reasonable despatch, and within a period 
not exceeding two months, to the Collector of every District in 
which any part of such work is proposed to be constructed, or 
such other Officer as the Local Government shall from time to^ 
time direct, six copies of such application, with a faithful 
translation of the same into the vernacular language of the 
District; and shall in like manner imblisli from time to time and 
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' . . deliver as aforesaid, copies and translations ot 

Amended applications. , , a/. v . y 

any amended applications submitted to the 
Local Government. 

X. The Collector or other Officer as aforesaid shall, on 
PubUcation by Col- receipt of the preliminary application, publish* 

the same in English, and in the vernacular 
language of the District, in the localities where tlie work is 
proposed to be constructed, in such manner as to him seems best. 

XI. At any time not sootier than four months after the 

^ ^ recei[)t of the said application, or if the 

Local Oovernment to , 

decide, after stated application be amended, then within .four 

interval, wliC'ther work i i « /. i 

may be provisionally months alter the receipt of such amended 
rogisteicdor not. ai)j)lication, the Local Government, on being 

satis Red by the promoters that the above conditions have been 
complied with, shall be authorized to consider finally such 
application, and any objections that shall hp.ve been raised 
against the construction of the proposetl work ; and to declare 
whether the said work may be provisionally registered under this 
Act or not. 

XII. Before declaring that any work may be provisionally 

registered under this Act, being a Railway, 

And before dt>ri<lin«, ® ^ ^ . 

ill cMise of continuation or tramway, in continuation of or forming 

or branch Ruilwav, or . t n • • t i • 

tramway, to allow* lime a branch OT any existing line ; or being a 

foi opposition, A'(.. might reasonably be expected to 

be united with any existing Railway, either as a continuation, 

or a branch; and at the same time being at some one point 

Vitliin'fifty miles distance of such existing Railway, the Local 

Government shall afford, to the owners of sucli existing line, 

reasonable time and opportunity to declare whether they offer 

any opposition to the registration of the proposed line ; and on 

a full consideration of suc.h opposition, and of the application 

of the promoters, and of any objections aforesaid, and of the 

relative public advantages of all proposals made in the matter, 

the Local Government shall be authorized to declare its decision 


on the said application. 

XIII. Previously to deciding that the said work shall be 


'And may also appoint 
a oommissioil to enquire 
into particulars. 


provisionally registered under this Act, it shall 
be lawful for the Local Government, if it sh^l 
think fit, to appoint a Commission of one -or 
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more persons, who may be Government Officers, to enquire into; 

the general object and nature of the said work; its intended' 

locality, and probable utility; its estimated cost; the grounds of 

any o[)position to the said- work; and any other matter connected 

with the said work, on which such Local Government shall desire 

to be satisfied. For the purposes of such 
Powers of Commission. , i . . 

enquiry, such Commission shall have power 

to take evidence ; and for obtaining tlic attendance, and for the 

examination of witnesses, may exercise the powers of a Civil 

Court under the Code of Civil Procedure. 

XIV. On the rcccqit of the Report of the Commission 

appointed under the last prcccdino; Section, 

On report of Commis- , i. t . . . 

sioii, liocai Government the Local Government shall decide if the said 

to decide as to registry. i i 1 1 i • • 1 1 • i 

work shall be provisionally registered. 

XV. Before declaring its decision as aforesaid, the Local 
And to prescribe cm,., government shall, 8ul)jcct to such general or 

ra'^promotere ™iletoro Ppoo'oHnstructioiis as the Governor General 
declaring decision. Qf India ill Couucil shall, from time to time, 

lay down, prescribe the conditions which such Local Government 
shall consider it necessary to impose on the promoters, having 
regard to the special circumstances of each case, in respect to the 
provision and payment of the price of the land for the proposed 
work ; the construction, maintenance, or working of the same ; 
the regulation of the use of the work, as regards the security and 
convenience of the public ; and such other matters as to the 
Local Government may from time to time seem right ; and 
the Local Government shall inform the promoters of» such* 
conditions. 

XVI. The Local Government, on causing a work to be 

provisionally registered under this Act, shall 

Duration of provisional . . , i .* i 

registry, and right to determine lor what period, being not less 

have it made delihitive. . . . • . . i n i . 

than six months, such rcgistrj^ shall be in 
force. And at any time within such period, the promoters 
may claim to have the registry made definitive as hereinafter 
provided. 

XVII. Unless for any cause the Local Government shall 

otherwise determine, the promoters, before 

Promoters to deposit •ij i- i i... 

caution money before they are entitled to claim the definitive registry 

delinitive registry. . ..i' 

of the proposed work, shall deposit with, the 
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Governirient, in such manner as shall be approved, by the Local 
Government, a sum to be fixed in each case by the Local Govern- 
ment, but not exceeding ten per cent, on the whole estimated 
cost of the said work, as caution money ; to be disposed of in- the 
manner agreed in the said conditions unless it be otherwise de^lt 
with as hereinafter provided. And any sum remaining in the 
hands of the Local Government, from any caution money 
lodged under Section VII. of this Act, shall be held to be a 
payipent in part of the caution money required under this 
Section. 

XVIII. The promoters, before such claim for definitive 

Also to complete asreo. registry shall be admitted, shall further 
mont, under eomhtnma.. complete an agreement with the Secretary of 

State for India in Council, through the Government, under the 
conditions aforesaid, or under such other conditions as may be 
agreed between the said promoters and the Local Government. 

^ . And thereupon the Local Government shall 

PuDucntion of afjreo- , , . • 

m«nt, and dociaraiion causc such agreement, with the conditions 
thereof, to be published in tlie Official Gazette; 
and shall declare that the work is definitively registered as a 
public work under this Act. 

XrX, It shall be lawful for the Local Government, on the 

Definitive registry of aj)plication of the promoters of any public 
work iiiidcr tills Act, to causc to be definitively 
b< fore piissing of Act. registered under this Act, any public work 

undertaken by such promoters, under an agreement entered into 
previously to the passing of this Act with the Secretary of State, 
or the Government of India, or any Local Government, as though 
such work had been j)roposed to be undertaken under the 
provisions of this Act hereinbefore contained. 
Provided that at the time of so registering any 
work, the Local Government shall cause the said contract to be 
])ubli8hed in the Official Gazette, with all the conditions attaching 
thereto ; and declare that the said work has been so registered 
definitively. 

XX. It shall be lawful for the Local Government to apply 

Local Oovemment ““7 la*!*! it® possession, also any 

purposes of 

work wider Act. any public work under this Act, to be 


Proviso. 
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Proviso. 


Proviso. 


constructed the expense and risk of the promotersf of .such/ 
work. Provided that every such work shall 
be definitively registered accordingly, and that 
the conditions under which such work is undertaken shall bo 
published in the Official Gazette; also that the prosecution and 
construction of every such work shall be subject to the provisions 
of Section XII. of this Act. 

XXL The Local Government may, from time to time, with 
the assent of the owners of any work lender 
m^^with couseiltj^rtry this Act, vary the conditions to be agreed 
conditions. ^ under Section XV. of this Act. Provided 

that such variation shall forthwith be published in the Official 
Gazette ; and that after such publication, the 
amended conditions shall be in force in super- 
session of those first made. 

XXII. After the definitive registry of any work under 

After deanitlvercRLs. for the LoCal 

ti^r, Local aoverniiicut Government, from time to time, in such wise 

authorizing surveys, &c. to it shall apjiear fit, to issue certificates 
to authorize the promoters, their servants, and agents, to 
enter upon any lands, and to undertake such surveys or levels, 
or other examinations as may be necessary for the proper 
prosecution of the said work; also to dig and bore into the 
sub-soil, and to indicate the intended boundaries of the land 
to be taken, and the positions of the proposed works, by 
suitable land-marks ; and to perform all otlier necessary 
preliminary acts of the like nature : and such 
certificates shall declare the names of the 
persons entitled to use them, the time for which they shall be in 
force, and the Districts or locality, for which tliey shall be valid; 
and shall contain such further regulations, for the guidance of 
the persons using them, as to the Local Government shall seem 
fit. And while acting under the authority given in the said 
certificate, such persons shall be deemed to be public servants, 
whose duty it is to make a survey under Clause 10 of Section 
21 of the Indian Penal Code. Provided, however, that such 
persons shall not enter any house or building, or the curtilage 
Proviso Umiting au- ^^7 housc, or enclosed garden, tvithout 
giving twenty-four hours* notice, or without 


Terms of certificate. 


tliority. 



329 


ifcrixil,] GOViilKOR GENERAL IN COUNCIL, 

.. ^ % 

the assent, of the occupier thereof ; nor shall they cut down 
any tree, or Otlierwise injure or destroy any property, unless 
^ . the same be essentially necessary. Provided 

Liability for offences. , , 

also, that such persons, while acting under 
the authority of such certificate, shall be liable as public 
servants^ for any offences described in Chapter IX. of the said 
Indian Penal Code, to the penalty provided in the said Chapter 
for such offence. 

XXIII. The promoters shall, on the completion of the* 
necessary surveys and the like, submit to the 

On completion of Htir- t i r i j i t t ' 

veys, &c., promoters, to i^ocal Cjovcriiment such drawings, maps, and 
submit diawiiigs, <src. pians^ of thc proposed work, as well as of 

the land required for it, as tlie Local Government shall in each 
case require. And thereupon the Local Government shall appoint 
one or more Commissioners, who may be 
missioners to exnmijio (lovcmmciit Oflicers, to examine the said 

name, and settle details. , . -1*1 -i i 

drawings, ma}>s, and plans ; and to detcnnine 
finally, in concert with the promoters or their agents, all 
matters of detail in respect of the exact position of the 
work, or of the parts thereof, as well as thc boundaries of 
tlic land to be taken for the said work ; and shall notify such 
appointment in the Official Gazette ; and shall cause such 
Notification to be published in the District where the work is 
proposed to be undertaken, in such miinncr as shall seem best to 
the Local Government. 

* XXIV. The Commissioners appointed under the last 

Commissioner., how to precctliiig Scction bliall procccd at any time, 
l)i-ocecd. sooner than thirty days after such 

Notification, to settle, in concert with thc promoters or their 
agents, the exact position of thc work, or of the parts thereof; 
and thereafter, with all practicable despatch, to examine the 
boundaries of thc land proposed to be taken for the work; 

May call for variation Said Commissioners may call upon 

of project, &c. proiuotcrs to make any variation in 

their project, and in thc position of thc works, or any part of 
them, and in the boundaries of the land proposed to be taken, 
that may to the said commissioners seem necessary, to secure 
the safety or convenience of the public, or to prevent any 
undue interference with private property, or for any other 
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reasonable cause : 'and any such variation, if agreed to by %be:'' 
promoters shall thereon be considered to be finally adopted : 

* but if . the promoters shall not agree, the 

Provisions for case of . ^ 1111 i -xa 1 a 

promoters not agreeing qUGStlOn 111 dispute shall UC BUbmitteu tO 

the Local Government, and the decision 

of the Local Government shall he final ; provided that the 

promoters shall not be bound to carry out the proposed work, 

if any variations be insisted upon by the Local Government, to 

^which the promoters will not assent. 

XXV. The Local Government shall be authorised to extend 

Extension of period, the periods allowed for giving any notices, or 
allowed for notices, &c. performing any acts, required under the 

foregoing Sections, as from time to time may seem to it proper. 


As TO THE TAKING LaNDS, THE TiTLE THEREIN, AND THE 
Payment therefor. 

XXVI. When the boundaries of the land required for the 

« work shall have been settled as aforesaid, and 

On settlement , 1 n 1 11 • i 1 1 

boundaries, &o., Local the promoters shall liavG caused the said land 
Government to issue 

declaration as to laud to be measured, and suitaole land-plans to be 
being required. prepared of the same, the Local Government 

shall cause a declaration to be made, uuiler the signature of a 
Secretary to such Government, or some Officer duly authorised 
to certify the orders of the* Local Government, that the land 
aforesaid is required for the said work ; and such declaration 
shall be conclusive that the land may be taken under this Act. 

And may thereafter After making sucli declaration, thq Local 
proceed to take the same. Government may proceed to take any such 

land, as though it had been required to be taken at the public 
expense, and for a public purpose; and as though a declaration 
had been made as required under Act VI. of 1857 for the 
acquisition of land for public purposes. 

XXVII. The boundaries, as determined by the Commis- 
^ , , , sioners, and the plans and measurements 

.Boles as to honnda- , • i /• i • v 

rfes, plans, and measure- alorcsaid, of the said land, when verified and 
xnents* 

found to be correct, or when duly corrected 
by the Collector, or other Officer, appointed to proceed under 
the said A<5t VI. of 1857,* shall be held to be the 'boundaries, 
plans, and measurements, required under Section IV. of the said 
Act, so far as the said lands are concerned. 
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If at any time land shall be required for any 
necessary or reasonable extension of, or 
“dditioa to, any. work under this Act, it shalU 
Und^iK foTexton- lawful for the Local Government to make 
worit under Art***™ requisite declarations for the purpose of 

obtaining such land under this Act, after such 
and only such of the preliminary proceedings and enquiries, 
hereinbefore required, as to the Local Government shall in each 
case seem, sufficient for the protection of the rights of the public, ' 
and of individuals concerned. Provided that 
nothing shall be done contrary to the provisions 
of Section XLI. of this Act ; and that all proceedings for the 
actual taking possession of tlie land shall be conducted in 
accordance with the provisions of the said Act VI. of 1857. 

XXIX. Land may be taken under this Act for a temporary 

Takiutf land for a Purpose, in like manner as under the said 

temporary purpose. yi 

XXX. . All land taken under this Act shall vest absolutely 

powers and I^ocal Government, as though it had 

been taken for a public purpose under the 
takou under Act. shall be lawful 

for the Local Government to dispose of any land taken under . 
this Act, the whole or any part of' which shall not be required 
for the purpose for which it was taken, in any manner that it may 
think fit. The Local Government alone shall be responsible for 
the payment of all claims on account of such land, to all persons 
whatever ; and the promoters shall in no wise be responsible for 
any such payment, otherwise tlian to the Local Government ; 
and then only as is herein declared and provided, and shall be 
specially agreed iu the conditions aforesaid, 

XXXI. When all the conditions as aforesaid, applicable to 

the transfer of the land to the promoters, shall 

Promoters when to be 

placed in possession of have Qecn lully Complied with, and not 
till then, the Government shall cause the 
promoters to be placed in possession of such hind in accordance 
with such conditions. The titf e of the Local Government, or of 
the promoters, to such land, shall not be liable to be questioned 
on account of any informality in any proceeding taken under 
this Act. , 



332 THE LEGISLATIVE ACTS OE ‘THE 

XXXII. All expenses* attending the proceedings of the 

Expenses to be paid Commissioners to be appointed under Section 
^by promoters. XXIII. of this Act, and all expenses incurred 

by the Local Gdvernment in taking up the land required for 
the promoters under the said Act VI. of 1857, shall be paid by 
the said promoters, unless otherwise specially agreed. The 
Local Government shall determine the sum 

Amount of same liow /. i j i n 

to be determined and due on accouut of sucli cxpenses, and shali 

be authorized to deduct such amount from any 

sum lodged as cautioii money as aforesaid, if it be not otherwise 

paid by the promoters ; and any sum remaining unpaid, both as 

aforesaid, and on account of land or compensation, for whioh the 

promoters arc liable under the said conditions, may, on the order 

of the Local Government to that effect, be levied by distress 

and sale on the said promoters, in the manner provided for 

distress and sale under Civil process. 

^ XXXIII., The promoters shall further be liable for all 

damage done in any of their preliminary 

operations, and shall duly satisfy and pay 

claims of tins description; and if. at the 

taking possession of the land required 

for the promoters, it shall aj)pcar that any 

such claim remains unsatisfied, the Collector, or other Officer, 

acting under the said Act VI. of 1857, in respect of such land, 

shall be authorized to determine all such claims summarily, as 

though they had been claims arising under the said Act ; and all 

payments on account of such claims shall be made good by the 

promoters as under the last preceding Section. 

As TO THE PuBEIC UsE OF WORKS. 

XXXIV. Every work under this Act shall be available 
for the use of the public in accordance with, 

' far available for public and to tlic extent provided by, the conditions 
aforesaid, or any Acf at the time being in force, 
but not otherwise; and after the publication of the conditions 
relating to any such works, in the Official Gazette, all Courts 
may take judicial notice of the same ; and it 

Courts may take cogni- 

zonce of conditions reiat- shall be lawjui tor any person whatsoever to 

ing to same, and owners . n \ i o v 

may be sued for damage sue the owners ot such Work, for any damage 
resniong ipom neglect, incur by reosou of any negleOt 
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daid conditions^ by the said owners, in respect of any such public 
lise of such work as though such person had been a party to the 
said conditions. 

. XXXV. The owners of any work under this Act shall be 

^ . authorized to levy such tolls, in such manner. 

Powers of owners as i n t . 

to tolls for use of their as shall be fixed in accordance with the 
works. 

conditions aforesaid; also to refuse the use 
of such work, and to refuse to perform any service in connec- 
tion therewith, unless such tolls shall be paid in the manner fixed 
aforesaid ; as well as to detain any thing or animal on which such 
tolls shall be due, and to sell the same, if the said tolls shall 
remain unpaid after a reasonable time has been allowed to 
Proviso elapse for the payment of the same. Provided 

that no such tolls shall be demanded or taken 
at any place, unless proper tables and lists of such tolls be 
exhibited at such place, in the manner fixed as aforesaid. 


As TO TUE CONSTKUOTION OE THE WoRKS, AND THE 

. 

Inspection oe the same. 

XXXVI. The Local Government may appoint Inspectors 
to inspect any work under this Act, also all 
spe work . appertaining thereto, and to the working 

of the same, but not books or documents, otherwise than as shall 
be provided in the conditions aforesaid. The owners of such 
work, and all persons authorized by them to use the same in 
connection with any public use of the said work, and their 
servants and agents, shall be bound to afford to such Inspectors 
all reasonable facility for their inspection, and all such information 
as may be reasonably required by them. 

XXXVII. If it appear to the Local Government, upon 
If report of Inspector the report of any Inspector, that the use 
^mon"“iy^«rfer^u^ of “"7 ^ork Under this Act cannot be 
untirdefocto^re^rem^ Continued without danger to the public, or 
to the persons employed thereon ; or that rules, 
adequate to the protection of the public under the provisions of 
this Act, have not been framed and put in force ; or that the 
conditions agreed upon under Section XV. of this Act have not 
been carried out, the Local Government may order that all 
de%ct8 shaU be made good within a reasonable specified time ; 
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and in default of the owners of such work complying with such 
order^ within such time^ or such further time as the Local 
Government shall 'appoint, the Local Government shall be 
empowered to direct that the use of such work shall be suspended 
until the defects aforesaid shall be remedied to the satisfaction of 
the Local Government. 

XXXVIII. The Local Government may, at any time, on 
^ ^ , the report of an Inspector duriiiff the con- 

Local Goveinnient ^ ^ ^ ° 

may direct construction stuctioii of ally work Under this Act, direct 
of subsidiary work. 

the promoters to construct, in connection 
therewith, such culverts, bridges, tunnels, drains, or other works, 
ns may be considered by the Local Government to be necessary, ' 
to continue to the public any roads, or rights of way, or easements, 
or the use of any water theretofore available ; and to make due 
provision for the Irrigation and drainage of the country, so as to 
prevent the same from being impeded, or unnecessarily altered, by 
And in defaultof com- construction of the said work. If default be 

phaucc, may stop work, u^^de ill complying with any directions given 

under the provisions of this Section, the Local Government may 
order the prosecution of the work to be stopped, until such 
directions shall be complied with to the satisfaction of the Local 
Government. 

XXXIX. Nothing in the last preceding Section shall be 
„ . X construed to render the promoters liable to 

Saving as to rantters * 

at variance with Hpccini construct any work, 01* to Undertake any tliinsr. 

conditions. , • i i • . . 

at variance with the sj)ccial conditions of 
agreement under Section XV. of this Act. 

XL. The owners of every Kailway under this Act, being of 
Fixed etructures, Ac., pf Avc fcet six inclics, gliall bc 

specially exempted by the 
dimensions. Governor General of India in Council, to 

erect all the fixed structures, and to construct all the rolling 
stock in conformity with the standard dimensions determined in 
that behalf from time to time by the Governor General of India 
in Council; and it'shall be lawful for the Local Government to. 
order the said owners to make good all defects in Such 
structures, or rolling stock, and to suspend their use until such ' 
defects shall be made good to the satisfaction of the, Loon} 
Government. 




. XLI. The provisions of Act XVIII. of \S6^Jjelating to 
Railways in ihrftff), shall apply* to all Railways 
«n«ler this Act ; provided that, in respect of 
tmdor this Act. such Railways, the Local Government shall 

l^oviso as to fences. , , . v « . • x« x x* 

be authorised td determine, irom time to time, 
the extent to which fences shall be constructed under Section 
XX. of the said Act XVIIL of 1854, and that the owners of 
such Railways shall not be liable to maintain fences, under the 
said Section, otherwise than as shall be so determined. 

XLII. In case any doubt shall at any time arise, as to the 

DeoiHion of Wnl necessity for constructing or altering any 
, Government on qnea- ensurc the Safety of the public, or to 

safety, &c. provide for established public rights of way, 

or other public rights of any sort, in connection with any work 
under this Act, the decision of the Local Government on such 
subject shall be final, and shall not be liable to be called in 
question in any Court of Justice. 

XLIII. If the owners of a Railway under this Act shall 

Provision as to junc- 'l<^sire to form a connection with any existing 

Act" witu"preLbti!S owiicrs of the 

new line shall be authorized to call on the 
owners of the old line to effect the junction ; and if the owners of 
the old line shall not proceed to effect the junction within a 
reasonable time, the Local Government, on being satisfied that 
the junction may be made with safety to the public, and without 
injury to the existing Railway, or detriment to the traffic thereon, 
may authorize the owners of the proposed line to form the 
junction, and to do all necessary acts in that behalf, and to lay 
down such additional lines of rails, points, and crossings, as may 
be necessary for the purpose, at such time and in such manner as 
the Local Government shall direct. Provided that, if the junction 


be effected by the owners of the previously 
As to expenses. Railway, the expense of forming the 

junction, of supplying all necessary w'orks, and of keeping in repair 
and renewing the same, shall be paid by the owners of the new line# 
XLIV. If any difference shall arise as to the terms on which 


Local Goyernxndnt to 
determine differences 
l^eiveen owners of lines 
Joined} connected, or 
need) in common. 


the traffic of a branch or junction line of 
Railway under this Act shall pass over or upon 
any other line with which it shall be coiftected ; 
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or as to the manner and times of conducting the traf&c^ or of 

regulating the same, over the two lines, or either of them ; . 

or as to any matter touching any line under this Act, used in 

common by two or more Companies, the Local Government 

shall be authorised, on the jfpplication of either or any drib 

of the said Companies, to hear and determine all such differences ; 

and any order given by the Local Government in such a case 

shall be final and binding on all parties. Provided that no order 

shall be so jriven at variance with any condition 
Proviso. II/-/ 

of any agreement between the Government 
and any of the said Companies, that shall be applicable to the 
said lines of Railway. 

As TO THE MAKING OF BvE-LaWS. 

XLV. * It shall be lawful for the owners of any work under 
this Act, to make Bye-Laws and Regulations 

Power of owners to n ^ • 

make Bye-Laws and for the guidance oi thcir servants and agents. 

Regulations. pcrsous employed by them, and for the 

maintenance of order in the use of such work ; and to provide for 

the ^fety and convenience of the public or of the persons 

employed on such work ; and all such Bye-Laws and Regulations 

Subject to approval sl^^ll bc subjcct to thc approval of the Local 
and alteration. Government ; and when so approved all Courts 

and Magistrates shall take judicial notice of thc same ; and the 
Local Government shall be authorized to cause any alterations 
to be made in thc Bye-Laws and Regulations, so made and 
approved, as to the Local Government shall from time to time 
seem proper. Provided that such Bye-Laws 

Proviso. , 1 . 

and Regulations be not repugnant to any 
Law in force in the British Territories in India ; and that no 


penalty shall be attached to the infringement of any such Bye- 
Law or Regulation, exceeding a fine of fifty Rupees. 

XL VI. Such Bye-Laws and Regulations affecting the 
public shall be published, and the substance of 
Li^ and^ notiflc^ion them shall be notified, in such places on thE 

of Babfttanee of same. • i ' i i i *r i 

said work, and m such manner, as the Local 
Government shall from time to time approve or direct ; and no * 
penalty shall be recoverable under such Bye-Laws or Regulations, 
unless the same shall have been published and kept published iui 
afores^. 
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* XL VII., In the case of a Railway under this Act, being of 
Provision as to Bye- gauge of five feet and six inches, it is 
aluwairX'Tct^'l provided that the Bye-Laws and 

6i feet gauge. Regulations shall, unless the Governor 

^General of India in Council shall otherwise permit, conform in 
every respcct.to the Regulations for Railway Companies under 
tile said Act XVIII. of 1854. 

As TO TUK Lien of the Government on any Work. 
XLIII. No lauds taken or supplied by Government for 

Lands for work nn-icr any work under this Act; no tree, building, 
Act,ari<UixtunistiKriM)n, or structurc staiuliiitj on such lands; no 

not liable to seizure . ° 

for debt, nor alienable machinery nor T)ermaricnt way fixed to the soil 

by promoters Avitliout ' i i i- 

c«»nscnt of Local Uovem- on sucli lands; noi* anything whatsoever 
on which the Local Government shall be 
entitled to re-enter, or of which it shall be entitled to take 
possession, without pajMuent, on the determination from any 
cause of the agreement between the Local Government and the 
promoters, under tlie conditions aforesaid, shall, without the 
consent of the Local Government, be liable to be seized or 
applied in satisfaction of any debts or liabilities of any sort of 
the promoters ; nor, without such coiiscut, shall the promoters 
alienate the same, or any part thereof, in any way not provided 
for, or consonant with such agreement or conditions. 

XLIX. If the dwnervS of a work under this Act shall 

Ki. 4 i.t<.fLoc.aoov.m- Voluntarily determine to wind up their affairs; 
Muiii to tenninate con- shall l)c SO dircctcd by an order of Court; 

tracts witli ])romotor.s iii ’ 

certain cjuscs. qp shall abandon or determine to abandon 

such woi*k ; or shall commit an act of Bankruptcy or Insolvency ; 
it shall be lawl’ul for the Local Government thereupon to 
terminate all contracts then existing between it and the promoters, 
in respect of such work ; and to re-enter upon, and take possession 
of, all things whatsoever to which the Local 

And lo re-tmter and ini ‘ij 

take pussesalou of lands, Government shall be so entitled, under the 
conditions of such contracts ; also of all lands 
taken at the public expense, or supplied to the said promoters 
free of cost; together with all trees, buildings, and structures, 
standing on such lands ; as well as all machinery and permanent 
way fixed to the soil ' on such lands. Provided that nothing 
shall bo so taken * wdiich shall be expressly exclude from 
VOL. IV. z 
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8uch liability under the conditions aforesaid. But the 
Local Government shall be bound to surrender, to a lawful 

S«vinB of moveable claimant, all moveable property of which it 
propcrtyincertaincases. shall at any time obtain possession from the 

promoters otherwise than by purchase, which shall not have beenr 
fully paid for by the promoters ; or in lieu of sucb surrender, 
if the Local Government shall so determine, to satisfy all just 
outstanding claims on account of such property : provided that 
^ no such surrender shall be obligatory, 

and no such claim shall be entertained, in 
respect of anything that shall have 1>ecn delivered to the said 
promoters more than twelve months before tlie date of such 
surrender being required, or of such claim being made known to 
the Local Government. 


As TO Mines near any Work. 

L. Whenever land shall be taken under this Act for the 
construction of anv work, the taking thereof 

ProviHion as to mines i i \ ^ t 

under land taken shall liot be licld tO COUVCy, Or ITlcludc, 
under Act. i • i ^ ^ 

the right to any mine oi coal, or other 

minerals, lying under such land ; except only such part thereof 

as shall be necessary to be dug or carried away or used in the 

construction of the works, unless cornjiensalion for the same 

shall have been expressly allowed in the award made in favour 

of the persons interested in the land. 

LI. If the owner, lessee, or occupier, of any mine of coal, 
or of any other mineral lying immediately 

And to working of i i • a • i • 

mints under or near iiiidcr any work unclcr tins Act, or, within 

work under Act. forty yards therefrom, shall vrork the same, it 

shall be competent to the Local Government, on the application 

of the promoters of such work, to rc(|uirc such person to abandon 

such working ; or so to work the same as not to endamage the 

said work, and to construct the works necessary to make it 

Proviso as to compen- Provided that compensation shall be 

' awarded to such owner, lessee, or occupier, 

in the .manner provided for in the said Act VI. of 1857, for any 
loss sustained by him from being compelled to abandon or alter 
his mode of working the mine ; and also for any ‘necessary worku 
constru#ted by him (when so required as aforesaid) in order to 
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prevent damage tQ the said work ; ^ but all damage or loss to the 

promoters, arising from any improper working of such mines, 
shall be at the risk of the owners, lessees, or occupiers, of the 
said mines ; and shall be made good by them. 

As TO Offences and the Recoveky op Penalties. 
LII, Whoever shall obstruct, or commit any contempt of the 

Certain offences punish- lawful authority of, any public servant in the 
able under Penal Code, discharge of any function, or in the per- 
formance of any thing undertaken, under this Act; or shall 
commit mischief by destroying, defacing, or removing, any land- 
mark fixed by tJie authority of any such public servant, 
shall be punishable under the provisions of the Indian Penal 
Code. 

LIII. All penalties for offences under the Rye-Laws and 
- Regulations aforesaid, shall be recoverable 

llocovery of pcnaltiiis -iii 

for offences under B>e- HI thc manner provided for oircnces punishable 
by fine only, in the said Act XVIII. of 1854. 


WASTE LANDS. 

Act No. XXIII. op 1863.* 

[^Received the assent of the G, G, on the lO^A Marcliy 1863. 

Ilccitcs expediency of making special provision for adjudication of claims to 
waste lands. 

1 — 6. (Jives Collector, &c., power to enquire into grounds of claim to waste 
lands ; and (2) prescribes a i)rocedure for him ; and (3) pending enquiry sale 
shall be suspended; and (4) be stopped if found just; and (5) after order to 
stop sale shall serve claimant with copy of order, and report, &c., and Board 
shall decide on report 

7, 8. Provides for special court for tiying claims to waste lands ; and (8) 
gives to such courts exclusive cognizance. 

9 — 13. Directs where such courts shall be held; and (10) who shall be 
plaintiff and who defendant ; and (11) that proceedings shall be regulated by 
Civil Code; and (12) directs day to be fixed for hearing; and (13) mode of 
proceeding on hearing. 

14 — 17. Directs that there shall be neither appeal nor revision; but (15) 
case may be raised for opinion of High Court ; and (16) in case of reference to 
High Court, court of claims may proceed, and how; which court (17) shall 
keep the record o{ cases disposed of by it.. 



340 


THE LEGISLATIVE ACTS OF THE 


[ 1863 . 


18—23. Limits time for bringing claims, &c., to 3 yejirs; and (19) entitles 
claimant, if he establishes claim, not to, the land, but to compensation, from 
Government, kc, ; (20) or value according to Act VI., 1857; and (21) such 
compensation or value to operate jis full satisfaction; but (22) GovQrnment 
may award compensation notwithstanding limitation of time ; and (23) may 
in specified case give full value to claimant. 

* 24. Interprets word^j of number and gender. 

An Act to provide for the adjudication of claims to waste 
lands. 


AVhereas it is expedient to make special })rovision for the 
speedy adjudication of claims which may be 
jircfciTcd to waste laruls proposed to be sold, 
or otherwise dealt with, on account of Government, and of 
objections taken to the sale' or other disposition of such lands, 
it is enacted as follows : 


I. When any claim shall be preferred to any waste Ifl-nd 

^ , proposed to be sold, or otlierwise dealt with, on 

ProviHinji for inquiry ^ ^ . 

into cifiinis to i.imi, ov accouut of Government, or when any objection 
ohjectioubtosiilcofsamo, ,,,, , , , 

shall be taken to tlie sale or other disposition 

of such land, the Collector of the District in which such land is 

situate, or other Officer jierforming the duties of a Collector of 

Laud Keveuue in such District, by whatever name his Office} is 

designated, shall, if the claim or objection be preferred within 

the period mentioned in the advertisement to be issued for the 

sale or other disjxisitioii of such laud, which jieriod shall not be 

less than three months, jirocccd to make an ciK^uiry into the 

claim or objection. 

II. The Collejctor or other Officer as aforesaid shall call 


Procedure in such claimant or objcctoi* to producc 

any evidence, or documents, upon which 
he may rely in proof of his claim or objection ; and after con- 
sidering the same, and making any further enquiry that may 
appear proper, shall dispose of the case by an order for the 
admission or rejection of the claim or objection ; and if the 
land is proposed to be sold, for the sale of the same ; subject 
to any condition or reservation which, to such Collector or 
otlier Officer as aforesaid, shall ajqiear to be proper. If the 
land is ordered to be sold, subject to any condition or reservation, 
such condition or reservation shall be notified to intending 
' imrchastrs at the time of sale. 
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' III. Pending an enquiry into any claim or objection under 
P.mdingemmry,s»ie, last preceding Section, the Collector or 
&«., to be postponed. other Officer us aforesaid shall postpone the 


sale or other disposition of the land; and if he shall order 'that 
such claim or objection be rejected, lie shall further postpone the 
sale oi; other disposition of the land, to allpw the claimant or 
objector to contest the order of rejection in the manner hereinafter 
provided. 

IV. If the Collector or other Officer as aforesaitl shall 
consider the claim or objection to be 

Sole to ho stopped if i i i i . i i 

oliihii ftpjiejir to bo cstablislicd, aiKi that the sale or other 

f'stsiblishod, but iiuiy .. . . ^ . , , . . i 1 

uftorwarda procoedo J disposition of the lailu sllOUld llOt tUKC phlCC, 
* lie shall stop the sale or other disposition of 

the land : but such sale or other dlbposition of the land may 


afterwards be proceeded with, If, on an order issued by the Local 
Government to try the claim or objection, as provided in Section 
VI. of this Act, the claimant or objector shall fail to establish 
the same. 

V. If the Collector or other Officer aforesaid shall order that 


rro.v.,i,..o .,m.rp„s,. claiiTi or objection be rejected, or that 
inf?of (irdbriutiu cnsc. gijhjpct to any condition 

or reservation or lliat it be otherwise dealt with, he shall cause 


a copy of such order to be delivered to tbc claimant or objector ; 
and if such claimant or objector shall not, within one week 
from the <lelivery of such copy, or within such fiirtjicr tluic as 
the Collector or other Officer as afore.'^aid, for any special reason 
to be recorded, shall see fit to grant, give notice in writing to 

such (collector or other Officer as aforesaid, that he intendii to 

* 

contest such order, the order shall he final. If the claimant 
or objector shall, within the time allowed, give such notice, 
the Collector or other Officer as aforesaid shall immediately 


make a report to the Board of llevcnne, or other * superior 
Keport to Kevonuc Kcvcniic Authority ; and shall forward with 
such Report a copy of his order, stating 
fully all the circumstances of the case, and the evidence 
addiiccd in support, or otherwise, of the claim or objection ; and 
such Board, or other Autliority, on the receipt of such Report, 
and after calling for any furtherjiiformation whicli it may consider 
necessary, may confirm, modify, or reverse, the order of the 
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Collector or other Officer as aforesaid. If the Board or othdr 
Authority as aforesaid confirm the order of the Collector or other 
^ . . Officer as aforesaid, or modify such order in 

Decision of Board. /» i 

such manner as to leave any part of such 

order in force, adverse to the claimant or objector, the Collector 

or other Officer as aforesaid shall certify such order to the. Court 

constituted as hereinafter provided; and such Court shall 

forthwith give notice to the claimant or objector; and if such 

claimant or objector shall not, [within thirty days from the 

delivery of such notice from the Court^institute a suit in such 

Court, to establish his claim or objection, the order of the Board 

or other Authority aforesaid shall be final. 

VI. The Local Government may, within twelve months 

Local Governmtnt after the date on which the claim of any 

may, witliin twelve ^ •' 

months onitT huik to ho claimant of waste land, or the objection 

Drou«»lit t(» tiy churn 

admitted hy Collector, of any objcctor, as aforesaid, shall have 
been admitted under this Act by the Collector or other Officer 
as aforesaid, direct a suit to be brought to try the claim or 
.objection of the claimant or objector, in a Court constituted as 
hereinafter provided. 

VIL For the investigation and trial of claims under this 

Sreciui Court for Local Government shall constitute, 

trying duiin.s. cvcry District in which there may be any 

waste lands capable of being sold, or otherwise dealt with, on 
acconnt of Government, a Court consisting of an uneven number 
of persons, not less than three, of whom the Judge of the 
District, or the Officer presiding in the jirlncipal Civil Court of 
original jurisdiction in the District, by whatever name his office 
may be designated, shall be one. Any one or more of the 
members of which such Court shall consist, shall have^ power to 
make all such orders in the case as may be necessary prior to the 
hearing of the suit. Provided that, whenever the Collector, or 
other Officer, by whom the original enquiry was held, is the 
Officer presiding in the principal Civil Court of original jurisdiction 
in the District, such Officer shall not be a Member of such Court. 
VIIL Whenever any Court is constituted under this Act^ 
Notice of conrtitntion thereof shall be given by a written 

<Lini»*Tot*co(^izaUe proclamation, .Copies of which shall be affixed 
in otiier conru. jo the Several Courts, and in the offices of the 
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several Collectors and Magistrates of the District; and from 
the date of the issue of such proclamation, no other Court shall 
be competent to entertain any claim or objection belonging- to 
the class of claims or objections for the trial and determination of 
which such Court is constituted. 

IX. The Courts constituted under this Act shall be held at 

such place, or places, within the limits of their 
to boTefdf' respective jurisdictions, as shall be considered 
most convenient. 

X. In every suit instituted under Section V. of this Act, the 

claimant of the waste land, or objector to 
TLiinliff uiid dofciid- . . i i i i 

aifit in suits iimicr tlic sale or other disposition oi such land, shall 

appear as plaintiff*; and the Collector or other 

Officer aforesaid shall appear as defendant on the part of 

Government. Either party may appear by pleader or by agent. 

Provided that, if siicli other Oflicer as aforesaid 

be the presiding Officer of the Principal Civil 

Court of original jurisdiction in the District, the Local Government 

shall appoint some other Officer to appear as defendant in the 

case on its behalf. In any suit ordered to be 

Plaiiititt’ and defend- . . . , , x i 

aiiL in suits under instituted by the Eocal Government under 
SictionM. Section VI. of this Act, the Government, by 

any Officer to be appointed for the purpose, shall appear as 
plaintiff ; and the claimant or objector as aforesaid shall appear 


Proviso. 


as defendant. 

XI. In suits instituted under this Act, except as hereinafter 

provided, the proceedings shall be regulated, 

Procoodings rt'gulalrd 
by Civil Procediiro SO 

(Jodc, 1 • 

Procedure. 

XII. The Court shall fix a day for the . appearance of the 

„ , . . parties, and for the hearing of the suit, of 

Procedure before ^ 1 ^ ^ ® ^ ^ 

hcarinR of suit. which duc noticc shall be given to the parties, 

or their agents; and on the day so fixed, the parties, or their 
agents, shall bring their witnesses into Court, together with any 
documents on which they may intend to rely in support of their 
respective statements. If either party require the assistance 
of the Court to procure the attendance of a witness on such day, 
he shall apply to the Court in sufficient time before the day fixed 
for the hearing of tlie suit ; and the Court shall issue a Subpoena, 


far as they can be, by the Code of Civil 
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No appeal or revision. 


requiring such witness to attend the Court oh that day. It shall 
be competent to the Court to require the personal attendance of 
the claimant of the waste land, or objector, as aforesaid, . on 
the day fixed" for the hearing, or at any subsequent stage of the 
suit. 

XIII. On the day fixed for the liearing of the suit, or 

as soon after as may be practicable, the Court 

Procfiduro on hearing. . , 

shall proceed to examine the claimant of the . 
waste land, or the objector, or his agent (when his personiil 
attendance is not required), and the witnesses of the parties; 
and upon such examination, and after inspecting the documents 
of the parties, and making any further cn([iiiry that may appear 
necessary, shall proceed to pass such order in the case as it may 
consider just and proper. 

XIV. No appeal shall lie from any decision or order passed 

under this Act, nor shall any such decision or 

No appeal or revision. 

order be open to revision. 

XV. If, on the trial of any suit under this Act any question 

of law, or of usage having the force of law, 

Roferenefi of rpieslion • /. i • 

of law, itc., to High or the construction ol a document atrecting 

’ ’ the merits of the case, shall arise, on which 

the Court shall entertain reasonable doubts, the Court may, 
either of its own motion, or on the application of any of the 
parties to the suit, draw up a statement of the case and submit 
it, with its own opinion, for the ojiinion of the High Court 
of Judicature, or of the highest Civil Court of Appeal and 
revision in the Territory in which the land is situate. Provided 

Such reference oLii- that it shall be thc duty of every Court held 
gatoryitf certain cjise.s. Act, to make such reference to 

such High Court,.or Court of Appeal, if in any suit under this 
Act any question shall arise involving any principle of general 
importance, or the rights of a class. 

XVI. The Court may proceed in the case notwithstanding 

Court ma.j proceed a reference to the High Court or other highest 
notwithstanding refer- r^• j. r i /• --i i* 

ence. Civil Court ot appeal as atorcsaid, and may 

pass an order contingent upon the ojiinion of the High Court, 
or other Court as aforesaid, on the point referred; but no 
final order for the sale or other disposition of the land in 
question in the suit, or for thc admission or rejection of 
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any claim or objection which shall be before the Court in such 
suit, shall be passed, until the receipt of the order of the said 
High 'Court, or highest Civil Court of appeal. 

XVII. The record of cases disposed of by Courts constituted 
Record of cas«s where Under tliis Act, shall 1)6 deposited amongst the 
to he deposited. Tccords of the Principal Civil Court of 

original jurisdiction in the District in which the property in 
dispute is situate. 

XVIII. No claim to any land, or to compensation or damages 
. in respect of any land, sold or otherwise dealt 

Limitation fts to cl ami H 

to land 8oid or dealt With on aticouiit Government as waste land, 
wit'll 

shall be received after the expiration of three 
years from the date on wliich sucli land shall have been delivered 
by the Government to the purchaser, or otherwise dealt with. 

If within three years after any lands have been 

Provision for such i i i ri 

ciaimsif i>reihiTed with- delivered by the Government to the purchaser, 
or otherwise dealt with, any claimant or 
objector shall prefer a claim to the land so delivered, or otherwise 
dealt with, or an objection to such sale, or to coinpcnsalion or 
damages in respect thereof, in the Court constituted under tliis 
Act for the District in which the land is situate; and shall 
show good and sufficient reason for not having preferred his 
claim or objection to the Collector or other Officer as aforesaid, 
within the period limited under Section I. of this Act; such 
Court shall file the claini or objection, making the claimant or 
objector plaintiff, and the Collector of the District or other 
Officer as aforesaid (with the like provision as aforesaid if such 
other Officer be the presiding Officer of the principal Civil 
Court of original jurisdiction in the District), the Defendant 
in the suit ; and the foregoing provision of this Act shall 
be applicable to the trial and ^Ictermination of the suit. The 
report of the Officer employed to give delivery, or to take 
possession on the part of Government, of the land sold or 
otherwise dealt with, shall be conclusive evidence as to the date 
on which such delivery was made, or possession was taken. ‘ 
XIX, In any case in which the land has been sold, if the 


If clnim established ^^urt shall be of opinion that the claim of the 

possession not to be claimant is established, the Court shall not 
g^ven, but coiupensu- i i -i • 

tioto. • award the claimant possession of the land in 
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dispute; but shall order him to receive from the Government 
Treasury, by way of compensation, a sum equal to the- price at 
which the land was sold, in addition to the costs of suit. 

XX. If the land shall have been sold subject to any condition 
When land has not reservation, or shall not have been sold, but 
has*^ ”^been^^^'otWwise huve bccn otlicrwisc dealt. with on account 

dealt with. Government, and the Court shall be of 

opinion that the claim to such land, or the objection of an objector, 
is established, the Court shall award the claimant or objector to 
receive such sum, in respect of liis interest in such land, as shall 
be awarded in that behalf under the provisions of Act VI. of 
1857 ( for the acquisition of lands for public pnrjmscs) ; and there- 
upon the Local Government shall proceed under the said Act, to 
obtain an award of the value of such interest. 


XXL An award under any of the provisions of the two last 
preceding Sections, shall be in full sltisfaction 

Award under lh<* two /• i i • p , i • 

la^t Sections to be in ol the claiui 01 tlic clauuant or objector; and 

full satisfaction. ini p . i i * 

shall bar any tutu re claim on his part, m 
respect to the land in suit, resting on the same cause of action, or 
on a cause of action which existed prior to the date of the sale or 
other disposition of the land on account of Government. 

XXII. Nothing in this Act shall be held to prevent the 


Oovemment not bar- 
red from awarding com- 
pensation for land abso- 
Intoiy sold tlioiigh claim 
be not preferred in time. 


Local Government from awarding to any 
claimant t)f waste land sold on account of 
Government, on proof to the satisfaction of 
the Local Government of the claim of sucTi 


claimant (notwithstanding that he may not have preferred his 
claim either to the Collector or other Officer as aforesjaid, or to 
the proper Court constituted under this Act, within the period 
prescribed by this Act), such amount of compensation for the said 
land, within the limit as to amoumt mentioned in Section XIX. of 
this Act, if the land have been sold not subject to any condition 
or reservation, as to such Local Government may seem proper. 

XXIII. If the land have been sold subject to any condition 
Compensationforipd ot reservation, or have been otherwise disposed 
H d.Tm ptvcd?“hough account of Government, and any claim 

not preferred in time. land, or objection to the Sale or other 

disposition of the land, shall be proved to the satisfaction of the 
Local Government, although not preferred to the Collector or 
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* other Officer as aforesaid, or to the Court constituted under this 
Act, within the period prescribed by this Act, the Local 
Government may award ’ to such claimant or objector, such 
amount as to such Local Government may appear to be the value 
of the interest of such claimant or objector in such land. 

XXIV. Unless the contrary appears from the context, words 
importing the singular number shall include, 
the plural number, and words importing the 
plural number shall include the singular 
number ; and words importing the masculine 
gender shall include females. 


Interpretation. 

Number. 

Gender. 


BUKMAII.— CIVIL PROCEDURE, 
j Act No. XXIV. of 18(53. S 

[^Received the assent of the O, G, on the 16#A May^ 1863. 

Recites cxpcdiwicy of aiuoiiditig Act L, ISOS. 

1, 2. Eiii powers G. (j. in C. to vest courts 2nd, Ord and 4th grades, &c., 
with cognizance of suits which belong to courts of lower grade; and (2) gives 
same ap])oal in such suits as in otliors. 

3. Constitutes Court of Deputy Judicial Commissioner at Rangoon a Deputy 
Commissioner under this Act. 

4, 5. Repeals the Code called “ the Civil Code of the Province of Pegu,” 
from 1st May, 1863 ; saving (5) proceedings had under tiuit Code after that date. 


An Act to amend Act T. of 1863 (to define the jurisdiction 
and to regulate the procedure of the Courts of Civil Judicature 
in British Burmah, and to provide for the extension of certain 
Acts to the said Territory), 

Whereas it is expedient to amend Act I. of 1863 {to define the 
jurisdiction^ and to reyidate the procedure of the 
Courts of Civil Judicature in British Burmah^ 
and to provide for the extension of certain Acts to the said 
Territory)^ it is enacted as follows : 

L It shall be lawful for the Governor General of India In 

Council to invest any Court in British 

Governor Genernl may #* , i i • i i /• i 

invest certain Courts in Bumiali, of the second, third, and tourth 

to suits! grades of Courts mentioned in Section II. of 

the said Act I. of 1863, with power to receive 
suits, and to take cognizance of other matters. 
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arising within the jurisdiction of the Court so invested, which 
from their amount, as well as in other respects, may be cognizable 
under the provisions of the said Act by a Court of a lower grade, 
and to try and determine the same, subject to all the provisions 
of the said Act. 

II. Appeals from orders and decisions passed by any Court 

invested as aforesaid, in suits of otlier matters 

Provision for appeals i i 

from orders and dofi- oi thc nature dcsoribod 111 tlie last preceding 

wkh** Scctioii, sluift lie to tlic Court to which appeals 

Section. from orders and decisions passed by the said 

Court in the exercise of its ordinary jurisdiction lie under the 

said Act 1. of 1863, and sliall be sidiject to all the rules contained 

in the said Act in relation to such ap[)cals. 

III. The Court of thc Deputy Judicial Commissioner at 

liangoon shall, for thc ])iirpose 3 of Act I. of 
1863, be a Court of a Deputy Commissioner 
at Kangoon, and iiia Constituted by thc said Act ; and the 

Court. ^ •' ’ 

said Deputy Judicial Commissioner shall 
exercise the same jurisdiction in rcvspect to receiving, trying, 
and determining suits and other matters arising witliin his 
jurisdiction as Deputy •Fudicial Commissioner, as a Deputy 
Commissioner is competent to exercise under thc said Act. 

IV. The Code called the Civil Code of thc Province of 

Pegu,” witli exceiition to Chajitcr II [. of 
t-lic Said Code as to the limitation of suits, 
^"‘l XXVJI. relating to Stamps, 

shall be held to have been repealed from 
the Twentieth day of May, 1862; and on and after tlie said 
date, until the First day of JMay, 1863, Act VIII. of 18o9 
{for simplifying the procedure (f the Courts of Civil Judicature 
not established by Royal Charter^ as extended by thc Chief 
Commissioner of Britisli Bunnah to the Province of Pegu, sliall 
be held to have been in force in that I’roviiicc. 

V. No order or decision passed, and no proceeding held 

by any Court in the Province of Pegu, or 

Provision as to order n ^ i-i . • i ^ ' 

or defision passeij, or by any Appeilatc Court in relation to any 

proee<*din" held, i i j • • t 

Courts ill Pegu on or such order or decision or proceeding, on or 
after the 20th May, 1862. XwCllticth day of May, 1862, 

and before the said First-day of May, 1863, shall be held to be 
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invalid merely by reason of such order or decision having been 
passed^ or of such proceeding having been held under the said Act 
VIIL of 1859, as extended to the said Province by the Chief 
Commissioner of British Burmah, instead of under the Code 
called the Civil Code of the Province of Pegu, or vicf versa. 


IMPRISONMENT OE CONVICTS IN CALCUTTA 

GAOL. 

Act No. XXV. of 1863. 

{^Received the assent of the G. G. on the \(Sth May^ 1863. 

Recites want of suflicioiit accoiiiuiodutioii in House of Correction, &c. 

1. Rei)enls Sections 47 to 52 of Act XVlll., 1862, except as to persons 
sentenced before j)jissing of this Act. 

2—6. Empowers Jiidf^es to sentence to rigorous imprisonment, &c., either 
in the House of Correction or the Great Gaol ; and (3) in same manner as 
places of intennediale custody, in ease of transportation or penal servitude ; 
and (4) directs warrant to be made out accordingly, and Sherilf to carry it 
out ; and (5) all Constables to assist, See , ; and (6) absolves Sheriff from all 
responsibilities, ^c. • 

7. Empowers Calcutta Justices of the Peace to pass sentences of imprison- 
ment in same inaniKT. 

8, 9. ]'lmpowc*rs Lieut.-Governor of Bengal to order transfer of prisoners 
from one Gaol to another under specified circumstances, and in what manner ; 
and (9J legali/.es retrospectively such transfers made before the Act. 

An Act to empower Judges of the IlJgli Court and other 
Authorities at Fort William in Bengal, to direct convicts to be 
imprisoned cither in tlic House of Correction, or the Great Gaol 
of Calcutta ; and to authorize the transfer of prisoners, in certain 
cflses, from the House of Correction to the Great Gaol, and from 
the Great Gaol to the House of Correction. 

Repealed by Act XII,, 1867. 


CUSTOMS DUTIES. 

Act No. XXVI. of 1863.'^ 
l^Received the assent of the G: G. on the l&thJHay^ 1863. 
Recites expediency of amending Customs Duties. 

1, 2. Alters duties on iron, wines, and liquors, porter, ale, beer, cider and 
similar fermented liquors ; from (2) 1st May, 18(>3. 
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An Act to amend Act XT. of 1862 (to amend Act X. of 1860, 
to amend Act VII. of 1859, to alter the duties of Customs on 
Goods imported or exported by Sea). 

This Act has not been repealed by Act XXV., 1865, 
probably because the duties are the same in Ipoth Acts, 
but Customs Duties are now contained in Act XVII., 
1867, The Indian Customs Duties Act.” 


INCOME TAX. 

Act No. XXVIL of 1863. 

[^Received the assent of the G. G. vn the 16th May^ 1863. 

Recites expediency of reducing the Income Tax. 

1, 2. Reduces the Income Tax from 3 per cent, to 2 per cent. 

An Act to further amend Act XXXII. of 1860 (for imposing 
Duties on profits arising from Property, Professions, Trades and 
OflSces), and to amend Act XXXIX. of I860 (to amend 
Act XXXII. of 1860), and Act XVI. of 1862 (to limit in 
certain cases the amount of assessment to the Duties chargeable 
after the Thirty-first day of July, 1862, under Act XXXII. 
of 1860, and Act XXXIX. of 1860, and otherwise to modify 
the said Acts). 

Expired. 


STRAITS^ SETTLEMENTS.— STAMP DUTIES. 
Act No. XXVIII. op 1863. 

t 

[^Received the assent of the G.G. on the \6th May, 1863. 

Recites various notifications of G. G. iu C. respecting Stamp Duties in Straits* 
Settlements. 

1, 2. Act X., 1862, to be deemed not to have come into operation in Straits’ 
Settlements before 1st January, 1863 ; but (2) shall, except Schedule' B., be 
deemed to come into operation on that date. 

3, 4. £mpoi9a*s the Governor t6 fix and notify the rates of exchange into 
Straits* Currency at which the Indian Stamp Duties shall be paid ; and (4) 
legalizes Duties already paid under prerious notification ; and Sections 3 and. 
4 of this Act to be read as part of Act X., 1862. 
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Preamble. 


An Act ..to remove doubts as to the operation of Act X* of 
1862 (to consolidate and amend the law relating to ' Stamp 
Duties) in the Settlement of Prince of Wales’ Island^ Singapore, 
and Malacca, between the First day of November, 1862, and the 
First day of January, 1863 ; and respecting the rate of exchange 
for payment of Stamp Duties, in the Currency of India, in the 
said Settlement. 

Whereas by a Notification of the Governor General of 
India in Council, dated the Thirtieth day 
of May, 1862, it was directed that all 
Deeds, Instruments, or Writings, executed in the Straits’ 
Settlement, should be exempt from the Duties prescribed in 
Act X. of 1862 {to consolidate and amend the laio relating to 
Stamp Duties^; and Avhereas by another Notification of the 
Governor General of India in Council, dated the First day of 
November, 1862, it was ordered that the temporary suspension of 
the operation of the said Act X. of 1862 in the Straits’ Settlement, 
under the said Notification dated the Thirtieth of May 1862, 
should cease and determine from the said First day of November 
1862; and whereas by a further Notification of the Governor 
General of India in Council, dated the Sixth of November 1862, 
His Excellency in Council was pleased to exempt, until further 
orders, all Deeds, Instruments, and AVritings, enumerated in 
Schedule 15. of the said Act X. of 1862, from the Duties 
prescribed in that Schedule; and whereas, afterwards, the 
Governor of the Straits’ Settlement suspended the operation of 
the said Act X. of 1862 jn the said Settlement, until the First 
day of January 1863; and whereas, in consequence of such 
suspension of the operation of the said Act many penalties have 
been incurred and many Deeds, Instruments, and AV'^ri tings, have 
been rendered invalid, or inadmissible in evidence, and it is 
expedient that such effects should be removed; and whereas it is 
also expedient to remove all doubt as to the rate of exchange for 
the payment of Stamp Duties, in the Currency of India, in the 
said Settlement, it is enacted as follows : 

I. The said Act X. of 1M2, shall be 
not to have come into operation in 
Settlement before tlie First day of 
January, 1863. 
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IL The said Act X. of 1862, except Schedule I?, shall be 
- . , held to have come into operation in the said 

Operation of Act, and , , 

of Schednie B of same, Settlement on the said First day of January* 

when to commence. . •' 

1863. The said Schedule B shall come into 
.operation in the said Settlement from such time as the Governor 
General of India in- Council shall, iimler the authority vested in 
him by Section XXXIII. of the said Act X. of 1862, by an 
order to be publislied in the “ Calcutta Gazette,” appoint. 

III. For tlie purpose of fixing the rate at which Stamp 

Bate of .«c}.a«8c for Currency of India, 

iKijunont of staini. under tlic saul Act X. of 1862, on Deeds, 

111 India (Jiir- r • . ’ 

roiicy, to be iixed by Instruments, and AVritings, which arc liable 

Govemor. , 

to Stamp Duty in the said SeUlemcnt, 
shall be calculated and paid, wlicu the Deeds, Instruments, or. 
Writings, in respect of which such Duties are payable, arc Deeds,. 
Instruments, or Writings, in which the amount or value on which 
the Stamps Duties is ])ayal)le is not expressed or estimated in 
such Currency, it shall be lawful for the Governor of the^sald 
Settlement, from time to time by a Notiiication to be published 
in the Official Gazette, to fix the rate at which Stamp Duties 
under the said Act X. of 1862 will be taken by Government on 
such Deeds, Instruments, and AVritIugs, as aforesaid and every 
such Deed, Instrument, and AVriting, which shall be stamped 
with the full and proper stamp or stamps required by the said 
Act X. of 1862, calculated according to the rate of exchancre 
whicli shall have been fixed by the said Governor, by a Notifica- 
tion as aforesaid (which Notification sliall be in force, and not. 
rescinded by any other such Notification as aforesaid, at the time 
when such Deed, Instrument, or Writing, became liable to Stamp 
Duty), sliall bo held to be duly stamped under the said Act X. 
of 186?. 

IV. Every Deed,. Instrument, or Writing, liable to Stamp 
ProviMonastoDeeda, ^uty iu the said Settlement, which before the 
time when the last preceding Section and this 
this and tho last Section. Section of this Act shall come into operation, 

shall have b^|p, stamped with the full and prop'er stamp or stamps 
required by the said Act X. of 1862, calculated according to the 
rate fixed by a Notification of the said Governor before the time 
when the said Sections shall come into operation (which 
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Notification shall be in force, and shall not have been rescinded 
by any other such Notification, at the time when such Deed, 
Instrument, or Writing, became liable to Stamp Duty), shall be 
held to have been duly stamped under the said Act X. of 1862. 
V. Section III. and Section IV. of this Act shall be read 

Commencement oi as part of the said Act X. of 1862, 

Beotions lu. and IV. conic into oi)eration on the First day 

of June, 1863. 


BANKS OF BENOAL, MADRAS, BOMBAY, AND 
SUB-TREASURERS. 

Act No. XXIX. of 1863. 

\^Rf*,ceived the assent of the G. G. on the 7th Dec,^ 1863. 

Recites agreement under whicli the Banks transact the Treasury business. 

1. Makes receijit of tlic Secretary to the Bank equivali'ut to receipt of Sub- 
Treasurer ; and (2) in all Acts and Regulations, the words Secretary of Bank, 
&c., to be read in place of Sub-T>easurcr, &c. 

An Act to declare receipts of the Banks of Bengal, Madras, 
and Bombay to be sulHcicnt in lieu of the rccei])ts of the 
Sub-Treasurers of Fort William, Fort St. George, and Bombay 
respectively. 

Whereas under the provisions of Act XXIV. of 1861 (to 
enable the Ranks of Renxjal^ Madras^ and 
Ihnnhay to enter into arrangements with the 
Government for managing the issue, ’payment, and exchange 
of Government Currency Notes and certain business hitherto 
transacted by the Government Treasuries^ the Bank of Bengal 
has, through the Governor General of India in Council, 
entered into an agreement with the Secretary of State for India 
in Council, that so much of the business hitherto generally 
transacted at the General Treasury of the Government at the 
Presidency of Fort William, as consists of receiving and paying 
money on behalf of the Supreme Government and the 
Government of Bengal shall bo carried on and transacted by the 
said Bank : and whereas the Bank of Madras aM the Bank of 
Bombay have entered into similar agreements through the 
GoveiTBOr in Council of Madras and the Governor in Council 
VOL. IV. ^ ^ 



354 


THE LEGISLATIVE ACTS OE THE 


[1863. 


of Bombay, with relation to the business hitherto generally 
transacted at the Treasuries at Madras and Bombay respectively : 
and whereas the office of Sub-Treasurer at Fort William and 
the office of Sub-Treasurer at Fort St. George and the office of 
Sub-Treasurer at Bombay have been abolished, and the business 
generally transacted at these offices has for some time passed Been 
and is now under the said agreements carried on and transactc<l 
by the said Bank of Bengal, Bank of Madras, and Bank of 
Bombay respectively: and whereas doubts liavc been entertained 
whether in certain cases, in wliich during die existence of the 
office of Sub- Treasurer the receipt of tlie Sub-Treasurer was 
required, the rccci])t of the Secretary of tlic Bank of Bengal, or 
of the Secretary of the Bank of Madras, or of the Secretary of 
the Bank of Bombay, as tlic case may be, is a good and sufficient 
receipt and discharge to the person to whom the same is given : 
and whereas it is desirable that these doubts should be removed, 
it is enacted as follows : 

I. The receipt of the Secretary of the Bank of Bengal, of 

the Secretary of the Bank of Madras, and of. 

llcccipts of Secretaries , ,, i t. i i i 

of the Jhinkfl to be good the hccrctary ot the Bank of Bombay (as the 
in lieu of tlu)He of tlie , . i i i • 

Sub-Treasuries at the casc may bc), granted under the circumstaiHjes 
Picsidtiicics. aforesaid, shall be deemed to be, and always 

to have been, as good and sufficient a receipt and discharge to 
the person to whom the same is granted, as the receipt of the 
Sub-Treasurer of Fort William, or of the Sub-Treasurer of 
Fort St. George, or of the Sub-Treasurer of Bombay would 
have been if the office of the said Sub-Treasurer had not been 
abolished. 

II. In every Act and Regulation in which the words 

AU Acts in whidi the Sub-Treasurcr of F ort William, Sub-Treasurer 

Iresiamcicrttre Earned Grcorge, or Sub-Treasurcr of Bombay 

Lit' coiiuection with the payment of money 

named instead. required to be paid to, or of any act required 

to be performed by, any one of the said Sub-Treasurers, such 
Act or Regulation shall hereafter be read as if the words 
Secretary ofjlic Bank of Bengal, Secretary of the Bank, of 
Madras, and l^cret^ry of the Bank of Bombay occurred therein, 
instead of the words Sub-Treasurerof Fort William, Sub-Treasurer 
of Fort St. George, and Sub-Treasurcr of Bombay respectively. 
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OUDH COMMISSIONERS .OP ENQUIRY. 

*■ 

Act No. XXX. op 1863. 

\B,ecewed the assent of the 6?. Cr. on the 16^A Dec.^ 1863. 

Recites demands made on Government in respect of claims on late Government 
of Oudh. 

‘ 1 — 3. Authorizes the G. G. in C. to issue coniinission of enquiry ; or (2) to 
appoint a sole Commissioner ; and (3) continues commission notwithstanding^ 
death or resignation of individual Commissioner, and authorizes Government 
to fill up vacancies. 

4 — 10. Place of sitting of Commissioners to be lived by G. G. in C. ; and 
(5) Commissioners to proceed ns nearly as possible as in an ordinary suit under 
Civil Code; and (6) empowers Conimissiouers to summon witnesses, &c. ; and 
(7) to administer oath to thorn; and (8) gives them the same powers for 
punishing witnesses, as might be exercised b}'^ the Court of Civil Jurisdiction 
of the District where the witness resides ; (9) expenses of witness to be paid 
and how; and (10) persons giving false evidence to be punisliable under 
Section 193 of the Indian Penal Code. 

An Act to provide for the appointment of Commissioners to 
enquire into certain claims against the late Native Government 
of Oudh. 

Obsolete. 


GAZliTTE OF INDIA, PUBLICATION OF ORDERS. 
Act No. XXXI. of 1863. 

\Iiecewed the assent of the G. G. on the \Qth Dec,^ 1863. 

Recites the establishment of a new Gazette — the Gazette of India. 

1. Declares that official publication in the Gazette of India shall avail as 
if publication in Presidency Gazette. 

An Act to give effect to the publication of certain orders and 
Hither matters in the Gazette of India. 

Whereas the Governor General of India in Council has 
resolved to publish an Official Gazette to be 
earn e. called the Gazette of India containing such 
orders, notifications, and other matters as the Governor General 
of India in Council shall direct to be inserted therein, it is 
enacted as follows : 


2 A 2 
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I. When in any Regulation or Act now in operation, or in 
any Rule having the force of law, it is directed 
that any order, notification or other patter 
shall be published in the Official Gazette 
of any Presidency or place, such order, 
notification, or other matter shall be deemed to 
be duly published in accordance with the requirements of the 
law, if it be published cither in the Gazette in which it would 
have appeared but for the passing of this Act, or in the Gazette 
of India under the directions of the Governor General of India 
in Council. 


, Publication in the 
Gazette of India to 
havtj the effect of publi- 
cation in any oth(;r 
Gazette in which pub- 
lication ia prescribed by 
any law now in force. 


HIGH COURT FEES. 

Act No. XXXIL op 1863. 

\^Received the assent of the G. 0. on the IG^A Dec.^ 1863. 

Contlnaes Act XX., 1862, until notification of its expiry made by G. G. in 0. 

An Act to cohtinue in force Act XX. of 1862 ( to provide for 
the levy of Fees and Stamp Duties in the High Court of 
Judicature at Fort William in Bengal, and to suspend the 
operation of certain Sections of Act VI II. of 1859 in the said 
High Court. 

Whereas it is expedient that Act XX. of 1862 (to provide 

Preamble ^ Stamp Duties in the 

High Court of Judicature at Fort William in 
Bengal^ and tp suspend the operation of certain Sections of Act 
VIIL of 1859 in the said High Court\ should continue in force 
for a further period from the First day of January, 1864, it is 
enacted as follows : 

1. Act XX. of 1862 shall continue in force until such time 

Act XX. of 1862 con- ^8 the Governor General of India in Council 
^7 notification published in the Gazette 
inCouncUahaUappoint. appoint for its expiry. 
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POORWAH AND KUUDDEE IN BANDA. ^ 
Act No. I. or 1864. 

\^Receimd the assent of the G, G. on the 2\th Feb.y 1864. 

Recites expediency of administering Poorwah and Khuddee under tlio 
General Regulations. 

1, 2. Extends to these Jagheers the Laws and Regulations under which the 
rest of the district of Banda is administered ; except (2) that pending suits 
and proceedings shall be continued as if this Act had not passed. 

3 — 5. But remands made after decision and on a]>peal to go to sfime Court 
as if proceedings were commenced after this Act ; and (4) same as to 
execution of decrees; and (5) same as to appeals after from decrees and 
orders before the passing of the Act. 

6. Act to take effect from date to be fixed by Lieutenant-Governor of the 
North-Western Provinces. 


Whereas ihe Jagheers of Poorwah and Khuddee in the 

District of Banda are not subject to the 
rrearahlo. i , . , . . , 

General Kegulations, and it is expedient that 

the said Jagheers should be administered on the same system as 

prevails in the rest of the Distriet, it is enacted as follows : 

I. The Laws and Regulations established for the internal 

^ ^ ^ ^ administration of the District of Banda shall 

foriutmiai luiiniiiistm- liavc fill! forcc and cffect in the Jagheers of 

tioii of liiiiKltv to have ii i.. 

full foms ill Poorwah 1 oorwali aiicl ivliuddec, aud the administration 
and Jihu<idcc.. Criminal Justice, and the 

superintendence of tJie settlement and realization of the 
public revenue, and of all matters relating to rent in the 
said Jagheers, are hereby vested in the Officers who are or 
may hereafter be appointed by the Lieutenant-Governor 
of the North-Western Provinces for the said Disfirict of 
Banda. 

II. All suits and proceedings, whether in appeal or otherwise, 

arising in the said Jagheers, and which, at the 

Saving as to Biiits , , . * . • . in 

pending at the time of time of this Act Coining into Operation, shall 
passing of this Act. , , . . ^ i /* 

be pending in any Court, or before any 
Officer, shall be heard and determined iu the same manner as if 
this Act had not been passed. 

III. Any suit which, before the coming into operation of this 

Suits remanded hy ^ct, shall have been determined and which 
any AffipeUate Court. jjggn qj. gjiall be remanded by any 
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Execution of decrees. 


Appellate Court, shall be tried before the Court which for the 
timo^beiug would be competent to try such a suit if instituted 
after the passing of this Act. 

I V'. All applications for execution of decrees or orders, which 
but for the passing of this Act, would have 
been made to any Court or Officer existing at 
the time of the passing of this Act, shall be made to the Court 
or, Officer who would have had jurisdiction in respect of the 
matter in dispute, had the suit or proceeding been instituted 
after the coming into operation of this Act. 

V. All appeals from decrees or orders passed before the 

coming into operation of this Act shall be 

Appels from dccrooa *11 t t i • i 1 1 .ri 

oroniera pjissod before rcceivcd, iieard, and determined by the Court 
pasHiuj, of Aa. Officer who would have had jurisdiction 

over such appeals, had the decrees or orders to which they relate 
been passed after the coming into operation of this Act. 

VI. This Act shall take effect from such date as the 
Lieutenant-Governor of the North-Western 
Provinces shall fix by an order to be 

published in the Official Gazette. 


Commencement of Act. 


ADEN.— ADMINISTRATION OF JUSTICE. 

Act No. IL of 1804, 

[^Received the assent of the G, G, on the \2th Feh,^ 1864. 

Recites expediency of providing a procedure for the Resident at Aden. 

1. Inteiprets the words “ResideiiV’ “Assistant Resident, and “Court 
of the Resident,” &c. 

" 2 — 4. Vests the administration of Civil Justice in the Court of the 
Resident; and (3) gives him original jurisdiction unlimited, with power (4) to 
distribute the business commenced in his Court among his Assistants, whose 
jurisdiction also is unlimited. 

5 — 7. Gives an appeal from Assistant, in what suits relating to immoveable 
property, to Resident ; who (6) on such appeals shall have powers of a 
District Judge, &c.; and (7) no appeal to lie from Assistant in suits of 
less value. • 

8—13. No appeal at all to lie from Resident, but in suits for value" 
exceeding Rs. 1,000, whether before him on appeal or otherwise. Resident may 
state case for opinion of High Court on any question of law, or construction of 
a document ; and (9) may pass orders subject to such opinion ; and (10) cases 



359 


ACT n.] OOVBBNOB OBNBBAL IN COUNCIL. 

SO referred to High Court to be decided by two Judges ; on (11) argument; and 
(12) decision of High Court to be transmitted under seal of the Court, &c., to 
Besident ; and (13) costs to be costs in the cause. 

14. Gives the Resident all the powers of Small Cause Court in causes 
within Small Cause Court Act. 

15, 16. In Civil Justice, the Law to be the Laws and Regulations of the 
Bombay Presidency ; and (16) the procedure to be the Code of Civil Procedure, 
except where otherwise provided. 

17 — 19. Vests the atfini lustration of Criminal Justice in the Resident ; and 
(18) Governor in Bombay may invest Assi'^tants with powers of Magistrate, 
&c. ; (19) and Assistant may punish with imprisonment not exceeding six 
months, and fine not exceeding Rs. 500, not appealable, but subject to special 
discretionary order of Resident; and ai)peal to lie in all cases where the 
punishment exceeds that extent. 

20. Gives the Resident all the powers of a Court of Session, and of a 
Magistrate, except in cases Iriabic before himself at a Court of Session. 

21, 22. Directs the Resident to make general gaol deliveries at convenient 
periods, and empowers him to try Kuropean British subjects, except for 
offences punishable with death ; and (22) for such offences, European British 
subjects to be committed for trial to the High Court. 

23 — 27. Establishes the Code of Criminal l^rocediiro for Aden; and (24) 
entitles JCuropeims and Americans to a jury ; and (25) provides for making 
a Jury List; and (26) for the publication of such List; subject (27) to all 
the provisions of the Code respecting Juries. 

28. Sentence of death not to be carried out till cojifirmed by UigU Court, 
which may commute tlie sentence. 

29. No appeal to lie in Criinimil cases. 

30. Provides for a review on points of Law, or on certificate of Advocate 
Gi'iieral. 

31. Empowers tlie High Court to make General Rules for the Court of 

the Residout, kc. • 

Whereas the administration of Civil and Criminal Justice at 
• ^ Aden is now entrusted to the Resident and 

in subordination to him to the Assistant 
Resident; and whereas Her Majesty has by Her Letters Patent, 
dated the Twenty-second June, I860, appointed the Resident 
at Aden to be Judge of Her Majesty’s Vice Admiralty Court at 
Aden for the purposes of, and according to, the provisions of the 
Statute 12 and 13 Vic., c. 84; and whereas the Criminal Law 
to be administered at Aden is provided for by the Indian Penal 
^Code, but the law to be administered at Aden in Civil matters, 
and the precise nature of the Criminal and Civil jurisdiction of 
the Resident, and the proper course of procedure in his Court, 
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have never been defined, and it is expedient that they should be 
provided for; and whereas at present judgments and proceedings 
of the Resident at Aden are not subject to the superintendence 
or revision of any Court of Justice, except so far as they are 
subject to appeal to Her Majesty in Council, and it is expedient 
to provide for the superintendence or revision of certain of such 
judgments and proceedings by the High Coyrt of Bombay, it is 
enacted as follows : 

I. The following words and expressions in this Act shall 

have the meanings hereby assi^jned to them 
Interpretation. ^ . 7 

unless there be something in the subject or 
context repugnant thereto, that is to say : 

* The word “ Resident ” denotes the Chief Civil Officer at 
Aden appointed by the Government by 

“llcsident." , / 

whatever designation such Officer may be 
called, and includes any Acting Resident or Officer acting 
temporarily as such Chief Civil Ofllicer. 

The words Assistant Resident ” denote any Officer appointed 
by the Government to assist the Resident 

“ Assistant Resident.” * t i i i i 

at Aden by whatever designation such Umcer 
may be called, and includes an Acting Assistant. 

“Court of the Resi- words Court of the Resident” include 

the Court of any Assistant Resident- 

Words importing the singular number include the plural 
number, and words importing the plural number 
• * include the singular number. 

Words importing the masculine gender 

Gender. - i i /• i 

include females. * 


“Resident.” 


“ Assistant Resident.” 


“Court of tlio Resi- 
dent.” 


Number. 


Civil Jurisdiction. 

II. The administration of Civil Justice at Aden is hereby 

Administration of Civil declared to be Vested in the Court of the 
Justice vested in the , 

Court of the Resident. Resident. 

HI. The Resident may hear and determine, in the first 
Eerident n,.y try, in instance, all cascs instituted in the Court^ 
the firat induce, «a Resident of whatever nature and 

eases instituted in the 

Court of the Beudent. whatever may be the amount or value of 
the property in dispute. • 
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IV. ■ The Assistant Besidents shall have power to hear and 

determine, in the first instance, all cases 

Assistant Besidents ^ ^ 

may^try cases aUotted instituted, in the Lourt 01 the Resident of 

whatever nature and whatever may be the 
amount or value of the property in disjmte. The Resident may 
from time to time direct in what manner the cases instituted 
in his Court shall be distributed amongst the Assistant 
Residents. 

V. When any suit which relates to immoveable property, 

or in which the claim, estimated according 

Appeal in wlifit cases . ^ ^ 

to lie from Assistant to any Law for the Valuation of claims 
Besident to Reaiilcut. r ^ • t • * i* in i 

lor the tune being in lorcc, shall exceed, 
five hundred Rupees iu value, is tried in the first instance by 
an Assistant Resident, an appeal shall lie from his decision to 
the Resident. An appeal shall also lie to the Resident frbiii all 
orders passed by an Assistant Resident in the execution of a 
decree or other order 1 ‘rom which, had the order been passed by 
a Court subordinate to the Court of a District Judge in the 
IJresidency of Bombay, an appeal would have been allowed 
to the District Judge, as well as from all orders passed by an 
Assistant Resident in cases other than- suits as defined in the 
Code of Civil Procedure. 

VI. For the hearing and determination of appeals from 

Powers of Resi, lout in <lccisions iind orders u)i(lcr the last preceding 
hcariug i4)i)oais. Scctioti, tlie licsidcnt sliiill (savc as herein is 

Otherwise provided) possess and exercise the powers of a District 
Judge in the Bombay Presidency with reference to the Courts 
subordinate to him. 

VII. • No appeal shall lie from the decision of an Assistant 

No appeal ia other Resident in any suit not relating to immove- 

able property in which the claim estimated as 
aforesaid shall not exceed five hundred Rupees in value ; but the 
Resident may, within the period allowed for appeal in appealable 
cases, call for any proceedings of the Assistant Resident at any 
stage thereof, and may pass such orders thereon as he may 
think lit. 

VIII. No appeal shall lie from any decision or order of the 

No appeal from Resident given or made by him, whether in 

Besident. ^ exercise of his original jurisdiction, or 
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in the exercise of his jurisdiction as a Court of Appeal, or of 
Revision ; but if in the trial of any suit in 
which the claim estimated as aforesaid shall 
not exceed one thousand Rupees in value, any 
question of law or of usage having the force of law or of the 
construction of a document affecting the merits of the decision 
shall arise, on which the Resident shall entertain doubts, the 
Resident may, either of his own motion, or on the application of 
any of the parties to the suit, draw up a statement of the case 
and submit it, with his own opinion, for the decision of the High 
Court of Judicature at Bombay : and if in the trial of any suit 
or the hearing of an appeal in any suit in wliich the claim, 
estimated as aforesaid, shall exceed one tlioiisand Rupees in 
value, any question of fact or of law or of usage having the force 
of law* or of the construction of a document affecting the merits 
of the decision shall arise, the Resident shall, on the application 
of any of the parties to the suit, or he may of his own motion, 
draw up a statement of the case and submit it with his own 
opinion for the decision of the said High Court. 

IX. The Resident may proceed in the case notwithstanding 
a reference to the High Court, and 

nesident may pass ^ 

decree contingent upon may pass a decrcc contingent UT)on the 

the opinion of the High . . r i tt» i t 

Court, pending which opmion 01 the High Court on the point 

execution not to issue. ii. i 

reierrccl; but no execution sliali be issued 


But he may refer 
question of law, &c., to 
High Court. 


in any case in which a reference shall be made to the High 
Court, until the* receipt of the order of tliat Court. ^ 

X. Cases referred for the opinion of the High Court shall 
be heard by two or more Judges of that Court. 

FullhenchoftheHigh- . . ^ tt- i 

Court to decide cases rc- Reiore giviiig judgment, tlic High Cqprt may 
ferred under this Act. n/' i 

call tor and peruse the whole or any part ot 
the proceedings of the Court of the Resident, but shall not be 
bound so to do. 


Partie.4 may appear 
and be heard m person 
or by pleader. 


XI. The parties to the case may appear 
and be heard in the High Court in person or 
by a pleader. 


XII. The High Court, when it has heard and considered the 


Decision of High 
CJourt, how to be trans- 
mitted. 


case, shall transmit to the Resident a cojiy of 
its judgment, under the seal of the Court, and. 
the signature of the Registijfir; and the 
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High Court. 

XIV. When 


Kesidcnt Jbo have 
powers of a Small 
Cause Court. 


Resident shall, on the receipt thereof, proceed to dispose of the 
case confomably to the decision of the High Court.' 

XIII. Costs, if any, consequent on the reference of a case 
Costs of reference to opinion of the High Court, shall be 

costs in the suit. 

any suit tried in the first instance by the 
Resident is of such a nature as to be cognizable 
under Act XLIT. of ISfiO {for the establish-- 
ment of Covi'ts of Small Causes beyond the local 
limits of the jurisdiction of the Supreme Courts of Judicature^ 
established by Royal Charter^ the Resident shall, in such suit, 
have all the powers conferred on, and shall be guided by all the 
provisions applicable to, a Court of Small Causes constituted, 
within the Presidency of Bombay under the said Act or any 
other Act for the time being in force not being an Act relating 
to Courts of Small Cau.ses in the Presidency Towns : and every 
Assistant Resident who shall have been vested by the Governor 
of Bombay in Council with the powers of a Judge of a Court of 
Small Causes as defined in the said Act XLII. of 1860, or any 
Act passed in supersession thereof, shall have the like powers and 
be guided by the like provisions in any suit tried by him in the 
first instance and of a nature cognizable under the said Act XLII. 
of 1860, any thing in Section V. of this Act contained to the 
contrary notwithstandi ng. 

XV. In the administration of Civil Justice, the Court of the 
Resident shall be guided by the spirit and 
principles of the Laws and Regulations in 
force in the Presidency of Bombay, and 
administered in the Courts of that Presidency 
not established by Royal Charter, and in the 

High Court in the exercise of its jurisdiction as a Court of 
appeal from those Courts. 

Civil Phocedure. 

XVI. Except as otherwise provided in this Act, the pro- 
Code of Civil Pro- cccdings in suits and cases of every description 

cedure appUcabie. between party and party brought in the Court 
of the Resident shall be regulated by the Code of Civil Procedure, 
and by any other Aet or Acts in relation to Civil I^rocedure in 
force for the time being. 


Adininistration of 
Civil Justice to ho jie- 
eoniiiL*; to spirit nnd 
lirinciple.s of tlic Jioiii- 
htiy Jjtiws and 
la lions. 
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Criminal Jurisdiction. . 

XVII. The administration of Criminal J ustilce At Aden is 
AdminutriitionofCri- hereby declared to be vested in 'the Court of 
CoJSt Sden^ Resident, save as is herein otherwise 

subject to proviso. provided. 

XVIII, * The Governor of Bombay in Council may invest any 
Assistant Resident with the powers of a 

Governor of BomLay , . ^ t • e 

may give Assistant Ke- Magistrate, Or of a Subordinate Magistrate of 

sidents certain powers. , i -i m i • i 

the first or second class, as describea in the 
Code of Criminal Procedure, and sucli Assistant Resident shall 
exercise such poivers under the said Code, but subject to the 
provisions of this Act. 

XIX In every case tried by an Assistant Resident in which 

the punishment awarded shall be imprisonment 
Appeal from Assistant . . 

Il« 58 uient to itesident, in lor a period exceeding SIX months, with or 

without fine, or shall be only a fine exceeding 

five hundred Rupees, an appeal shall He from the sentence of the 

Assistant Resident to the Resident, No appeal shall lie from 

the sentence of an Assistant Resident in any case in which the 

punishment awarded shall be imprisonment for a period not 

exceeding six months with or without fine, or shall be only a 

fine not exceeding five hundred Rupees hut (he Resident may 

in all cases within the period allowed for appeal in appealable 

eases, call for any proceedings whatever of the Assistant Resident 

at any stage thereof, and may pass such order thereon as he may 

think fit. 

XX. The Resident shall except as in this Act is otherwise 
fft PToroiflo provIdcd cxcrcise all the powers of a Court 

cSSTsS i" •»« Code of Cri™e.l 

Procedure, and he may also when it shall 
seem to him proper so to do, exercise the powers of a Magistrate 
as defined in the said Code, except in cases triable before himself 
as a Court of Session. 

XXL The Resident in the exercise of his powers as a 

Ag.CourtofSesBion, Court of Session shall hold gaol deliveriqs 
to hold gaol deUveri<!s. Convenient periods, of which due notice 

shall be given, for the trial of all persons charged with olfencea 
punishable under the Indian Penal Code, or under any other 
law in force for the time being, who may be committed to take 
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their trial before him as a Court of Session. Provided that the 
Enwpean British Wi.- Kesident shall not liave power to try any 
Euroi)can British . subject charged with an 

for triaMo^ffigh^Court punishable with death under the said 

at Bombay. Code, The commitment of any European 

British subject charged with any such offence ^shall be made to 
the High Court at Bombay. In all other cases the commitments 
made within the limits of the jurisdiction of the Court of the 
Resident for offences punishable under the Indian Penal Code, 
shall be made to the Court of the Resident. 

XXn. If any European British subject shall be charged 
^ ^ . in Aden with any offence (other than an 

Commitmnnt and tnnl ^ . . 

of such subjects, when offcncc punishable with death under the 

charged with oliences ^ i-v -r • 

other’thantiieae punish- Indian Penal Code) which a Justice of the 
able with death. Pcacc shall not be competent to punish, 

and there shall be sufficient grounds for committing him 
for trial, such European British subject shall be comnritted 
to the -"Court of tlic Resident, and shall be tried by the 
Resident. 

Criminal Procedure. 

XXIII. Save as in this Act otherwise provided, the 
proceedings in all criminal cases of any 
narcaaoauiTwto^^^^^^ description brought in any Court in Aden 
^**'^‘^* shall be regulated by the Code of Criminal 

Procedure. 

XXIV. Criminal trials before the Resident as a Court of 

_ , , „ Session, in which a E uropean ( whether a British 

Trial pf European or , * ^ ^ ^ 

American by the Re»i- subject or not) or an American is the accused 

dent to bo by Jury. i n v 

person or one or the accused persons, shall be 
by jury, and in such case the jury, if such European or American 
shall desire it, shall consist of at least one half Europeans or 
Americans, if such a jury can be procured. 

XXV. The Resident shall from time to time prepare and 

List of Jurors alphabetical order, a list of 

persons residing at Aden who are in the 
judgment of the Resident qualified from their education and 
character to serve as Jurors. The list shall contain the names, 
places of abode, and quality or business of every such person, and 
shall mention the race to which he belongs. 
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XXVL Copies of such list shall be stuck up in the 
^ Court of the Resident, and every such 

PubUcation of List. , . , . 

copy slmll have subjoined to it a notice 
stating that objections to the list will be heard and deter- 
mined by the Resident at a time and place mentioned in the 
notice. 


XXVII. All the provisions of the Criminal Procedure Code 
^ as to Jurors and the list of Jurors shall be 

Provisions of Criminnl 

Procedure Code to apply api)lied, SO far as the same can be applied 
to Jurors. . _ -i i t /. 

respectively, to Jurors and the list ot 

Jurors under this Act: provided that no person shall be exempt 

from the liability to serve as a Juror on the 

Persona in Military /. , • i . . . Tiir.i* 

Service not exempkd ground Only ot his Dcing HI the Military 

from serving as Juiors. . provided also that the Jurors Aall 

be summoned by the Resident. 

XXVIII. If on any trial, sentence of death shall be passed 

.Exe^tionorcon.mnta-by the Resident, such sentenee shall not be 
tionof sentence of death, carried into cxccution until it shall have been 


confirmed by the High Court at Bombay. It shall be lawful for 
the Hig\i Court at Bombay, in any case in which it shall seem 
proper so to do, commute a sentence of death to a sentence of 
transportation for life, or for any shorter period not less than 


seven years. 

XXIX. No appeal shall lie from an order or sentence passed 

by the Resident in any Criminal case. But it 
be at the discretion of the Resident to 
Court^ points for High rcscrvc any point or jioints of law for the 
opinion of the said High Court. • 

XXX. On such point or points of law being so reserved as in 

Review of case by preceding Section mentioned, or on its 

High Court. being certified by the Advocate General at 

Bombay that in his judgment there is an error in the decision of a 
point or points of law decided by the Resident, or that a point of 
law decided by the said Resident should be further considered, 
the said High Court shall have full power and authority to review 
the case or such part of it as may be necessary, and finally 
determine such point of law, and thereupon to pass such 
judgment and sentence as to the said High Court shall 
seem right. 
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General Rules. 

XXXL The High Court at Bombay shall have power to 
^ ^ make and issue General Rules for regulating 

High Court to frame . i. ® 

rales for Resident’s the practice and proceedings of the Court ol 

the Resident, and also to frame forms for 
every proceeding in the said Court for which the said High 
Court shall think it necessary that a form should be provided, for 
keeping' all books, entries, and accounts to be kept by the 
Officers, and for the preparation and submission of any statements 
to be prepared and submitted by the Court of the Resident, and 
from time to time to alter any such rule or form: provided that 
such rules and form shall not be inconsistent with the provisions 
of this Act, or of any other law in force. 


FOREIGNERS. 

Act No. III. op 1864. 

[^Received the assent of the G. G. on the I2th Feb,^ 1864. 

Recites the expediency of <*ijabliijg the Govcriiineiit to prevent Foreigners 
residing, &c., in British India. 

1 . I nterprets the words “ British India,” “ Local Government,” “ Foreigner,” 
“ Magistrate of the district,” ‘‘Vessel,” and words of gender and number. 

2. On the question under tliis Act, whether a person is a Foreigner, he is to 
prove he is not. 

3. 4. Emjiowers the Government of India or any Local Government to 
order a Foreigner to remove himself out of India; find (4) any Foreigner not 
carrying out such order, or returning without license, may be apprehended 
and detained. 

5. Empowers the Governor General in Council to put this Act in operation 
in any part of India, by a Notification in the “ Gazette of India,” except as 
against Foreign Ministers and Consuls. 

6 — 8. Requires Foreigners on arrival at any place or port under the 
operation of the Act to report himself to the Commissioner of Police, &c. j 
which report (7) shall be in writing, with particulars specified, but (8) not .to 
apply to Commanders of vessels, so long as they remain such. 

9. Foreigner not reporting himself, may be dealt with as a Foreigner 
without license. 

10 — 13. "Whero this Act is in force, no Foreigner to pass or travel without 
license; (11) 'under the signature of officer empowered to sign; and (12) 
which shall state particulars specified; and (13) may be subject to conditions, 
and bo revol^d. 
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14--.16. Foreigner travelling without license, or contrary to license, may 
be apprehended without warrant, by any Magistrate, European Commissioned 
Officer, or Member of a Volunteer Corps, whilst on duty, or Police Officer ; 
and (15) shall be delivered over as soon as possible to Magistrate, who shall 
report to Government, &c. ; but (16) may, be admitted to bail. 

17. Government may order deportation of person apprehended. 

18, 19. Empowers the Government of India, and (19) the Local 
Governments, to prohibit persons not being natural-born subjects of Her 
Majesty, from travelling, &c., without license. 

20 — 23. Empowers specified officers to board vessels to ascertain if 
Foreigners bo on board, and requires Coiumanders to give information ; and 
(21) subjects Commander to penalty if he give false Information ; and (22) to 
fine if he refuses to comply with Act ; and C23) makes iuteiitiorial obstruction 
of officer an offence. 

24. Fines under the Act may be recovered, how. 

25. Em])owers the Governments to exempt any person or class of persons 
from the operation of the Act. 


Whereas it is expedient to make provision to enable the 
^ Government to prevent the subjects of Foreign 

States from residing or sojourning in British 
India, or from passing through or travelling therein, without the 
consent of the Government, it is enacted as follows : 

I. /Phe following words and expressions in this Act shall have 
the meanings hereby assigned to them, unless 

Interpretation. , , i i . 

there be something in the subject or context 
repugnant to such construction, that is to say : 

The words British India ” shall denote the Territories which 


are or may become vested in Her Majesty by 
the Sbitutc 21 and 22 Victoria, Chap. 106, 
entitled “ An Act for the better Government of India.” 


The words Local Government,” shall denote tlie persons 

mithorized to administer the Executive 
Local Government. British India, 

or the Chief Executive Officer of any part of British India 
under the immediate administration of the Governor General of 
India in Council, when such Chief Executive Officer shall, by 
an order of the Governor General of India in Council published . 
in the Gazette of India, be authorized to exercise the powers ' 
tested by this Act in a Local Government. 

The word Foreigner” shall denote a person, not being 
“Foreigner,” either a natural^born subject of Her M^esty 



ACT HI,] 


QOYERNOB GENERAL IN COUNCIL. 


369 


within the meaning of the Statute 3 and 4 William IV., 
Chapter LXXXV., Section 81, or a Native of British India. 

The words' the Magistrate of the District ” shall denote the 
“Magistrate of the Chief Officer charged with the Executive 
District.” administration of a District and exercising 

the powers of a Magistrate, by whatever designation the Chief 
Officer charged with the Executive administration is styled, or, 
in the absence of sucji Officer from the Station at which his 
Court is usually held, the Senior Officer at the Station exercising 
the powers of a Magistrate as defined in the Code of Criminal 


Procedure. 
The word 


“ Vessel." 


Number. 


Gender. 


shall include any 
conveyance by water of human 


thing made 

O 


Vessel ” 
for the 

beings or property. 

Words importing the singular number shall include the plural 
number, and words importing the plural 
number shall include the singular number. 

Words importing the masculine gender shall 
include females. 

II. If a question shall .arise whether any person alleged to 
Proof of being a ^ Foreigner and to be subject to the 

Foreigner. provisions of this Act IS a Foreigner or not, 

or is or is not subject to the provisions of this Act, the onus of 
proving that such person is not a Foreigner, or is not subject to 
the provisions of this Act, shall lie upon such person. 

III. The Governor General of India in Council may, by 

writing, order any Foreigner to remove himself 

Government may order i t t ^ i_- ir 

any Foreigner to remove from British India, or to removc himseit 
therefrom by a particular route to be specified 
in the order ; and any Local Government may, by writing, make 
the like order with reference to any Foreigner within the 
jurisdiction of such Government. 

IV. If any Foreigner ordered to remove himself from 
British India, or ordered to remove himself 
therefrom by a particular route, shall neglect 
OP' refuse so to do; or if any Foreigner, 
having removed himself from British 

India in consequence of an order issued under any of the 
provisions of this Act, or having been removed from British 
VOL. TV. . 2 B 


Foreigner refusing to 
remove, or returning 
vrithout license after re- 
moval, may be appre- 
hended and detained. 
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India under any of the said provisions, shall wilfully return 
thereto without a license in writing granted by the Governor 
General of India in Council or by the Local Government under 
whose order he shall have removed himself or been removed, 
feuch Foreigner may be apprehended and detained in safe 
custody, until he shall be discharged therefrom by order of the 
Governor General of India in Council, or of the Local 
Government within whose jurisdiction he shall be so apprehended 
or detained, upon such terms and conditions as the said Governor 
General of India in Council or Local Government shall deem 
sufficient for the peace and security of British India, and of the 
Allies of Her Majesty, and of the neighbouring Princes and 
States. 


Governor Gonersil may 
order all llio provisidns 
of tills Atit to 1)(* in force 
in British India, or in 
any part thereof. 


V. Whenever the Governor General of India in Council 
shall consider it necessary to take further 
precautions in respect of Foreigners residing 
or travelling in British India or any part 
thereof, it shall be laAvful for the Governor 
General of India in Council, by a Notification published in 
the Gazette of India, to order that the jirovisions of this and the 
subsequent Sections of this Act shall be in force in British 
India, or in such part thereof as shall be specified in such 
Notification, for such period as shall be therein declared ; and 
thereupon, and for such j)eriod, the whole of this Act including 
this and the subsequent Sections shall have full force and effect 
in British India, or such part thereof as shall have been so 
specified. The Governor General of India in Council may. from 
time to time, by a Notification published as aforesaid, cancel or 
alter any former Notification which may still be in force, or may 
extend the period declared tlierein. Provided 
that none of the ]>rovisions of this or the 
subsequent Sections of this Act shall extend to any Foreign 
Minister duly accredited by his Government, to any Consul or 
Vice-Consul, to any person under the age of fourteen years, or 
to any person in the service of Her Majesty, 

^ VL Every Foreigner on arriving in any part of British India 
in which all the provisions of this Act are for 

Every Foreigner to , t -i.’i 

report his errivai • in the time being in force under an order issued 

India irf certain cases. • n i i i • 

as provided in the . last preceding Section, 


Proviso. 
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from any port or place not within British India^ or from any 
port or platfe within British India where all the provisions* of 
this Act are not in force, shall, if he arrive at a Presidency 
Town, forthwith report himself to the Commissioner of Police of 
such Town, or, if he arrive at any other place,* then he shall 
forthwith report himself to the Magistrate of the District, or to 
such other Officer as shall be appointed to receive such reports, 
by the Governor General of India in Council, or by the Local 
Government of such place. 

VII. The report shall be in writing, and shall be signed by 

What to he Btaiodin *^0 pcrsoii reporting bimsclf, and sliall specify 
the report. |jjg name, or names, the Nation to which he 

belongs, the place from which he shall have come, the place or 
places of his destination, the object of his pursuit, and the 
date of his arrival in such Presidency Town, or other place. 
The report shall be recorded by the Officer to whom it is 
made. 


VIII. The provisions of the last two preceding Sections shall 

Fo’rcifjnera i>ohi« extend to any person being the Master 

to Commander of a vessel or employed 

report thflinaeives when therein, but if any such person shall be in 
employed. any part of British India in which all the 

provisions of this Act arc for the time being in force, after he 

shall have ceased to bo actually employed in a vessel, he shall 
forthwith report himself in manner aforesaid. 

IX. . If any Foreigner shall neglect to report himself as 
Fort iRneranesh (ting required by this Act, he may be dealt with 

may be dejiit with in th© manner hcreinaiter provided in 

ew*toTOuL“*irithout respect of Foreigners travelling without a 
aUcense. license. 


X. No Foreigner shall travel in or pass through any part 
of British India in which all the provisions of 
in India without a tliis Act are for the time being in force 

license. • i i- ^ 

Without a license. 


XI. Licenses under this Act may be granted by the 

License by whom to Grovemor General of India in Council, or 
be granted. Local Governments, under the 

signature of a Secretary to the Government of India, or to such 
Local Government, as the case may be, or by such other Officers 

2 n 2 



372 


THE LEGISLATIVE ACTS OF THE . [ 1864 . 


as shall be specially authorized to grant licenses by the Governor 
General of India in Council^ or by any of ‘the Local 
Governments. 


XII. Every such license shall state the name of the person 

^ ^ V X . to whom the license is granted, the Nation 
What to be stated in ^ ” . . . . 

license- to whicli ho belongs, the District or Districts 

through which he is authorized to pass or the limits within which 
he is authorized to travel, and the period (if any) during which 
the license is intended to have effect 


XIII. The license may be granted subject to such conditions 

as the* Governor General of India in Council 

License may be ‘’ranted 

subject to conditions, or the Local Government may direct, or as the 
and may be revoked. _ ^ i i 

Onicer granting the license may deem 
necessary. Any license may be revoked at any time by the 
Governor General of India in Council, or by the Local 
Government of any part of British India in which all the 
provisions of this Act are for the time being in force and in which 
the Foreigner holding the same may be, or by the Officer who 
granted the license. 

XIV. If any Foreigner travel in or attempt to pass through 
Foreigner travelling ^ny part of British Iiullii without such license 

thfeonduLTSnse" ^ aforcsaid or beyoml the Districts or limits 
may be apprehended. mentioned therein, or after such license shall 

have been revoked, or shall violate any of the conditions therein 
specified, he may be a})j)reliendcd without warrant by any 
Officer exercising any of the powers of a Magistrate, or by 
any European Commissioned Officer in the vscrvice of Her 
Majesty, or by any member of a Volunteer Corps enrolled 
by authority of Government whilst on duty, or by any Police 
Officer. 


XV. If any person be apprehended by a person not exercising 

Procedure upon ap- “7 powers of a Magistrate and not 

prehension, being a Police Officer, he shall be delivered 

over as soon as possible to a Police Officer, and forthwith 

Magistrate to report Carried before the Magistrate of the District, 
to Government. Whenever any person shall be apprehended 

by or taken before the Magistrate of the District, such Magistrate 
shall immediately report the case to the Local Government 
to which he is subordinate, and shall cause the person brought 
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before him to be discharged, or to be conveyed to one of the 
Presidency Towns, or pending the orders of such Government to 
be detained. 

XVL Any person apprehended or detained under the 

Persons apprehended provisioris of this Act, may be admitted to 
may be admitted to baU. Magistrate of the District, or 

by any Officer authorized to grant licenses, and shall be put to 
as little inconvenience as possible during his detention in 
custody. 

XVII. The Local Government of any part of British India 

Removui of persons all tlic provisions of this Act are 

npprehenJed. tjnie bciiig in forcc may order any 

person apprehended or detained under the provisions of this 
Act to remove himself from any such part of British India by 
sea or by such other route as the said Local Government may 
direct; or the said Local Government may cause him to be 
removed from such part of British India by such route and in 
such manner as to such Local Government shall seem fit. The 
Governor General of India in Council may exercise all the 
powers given by this Section to any Local Government. 

XYIII. The Governor General of India in Council may 

GoYtMiior General by order prohibit any person or any class of 

may {tmlilblt persons . • i ■ 

being natural-born subjects of 
witliin the meaning of the 
and 4 William IV., chap. 
LXXXV., Section 81, from travelling in or passing through 
any part of British India in which all the ))rovision8 of this Act 
may lor the time being be In force, and from passing from any 
part thereof to another without a license to be granted by such 
Officer or Officers as shall be specified in the order: and if 
any person so prohibited shall wilfully disobey such order, he 
may be apprehended without warrant by any of the Officers 
specified in Section XIV. of this Act, and carried before the 
Magistrate of the District, and dealt with under the provisions 
of Section XVII., in the same manner as if he were a Foreigner; 
and the Governor General of India in Council, may order such 
person to be detained in safe custody and under the surveillance 
of the Police so long as it may be deemed necessary for the peace 
and security of British India or any part thereof. 


noli boini^ natiiml lxirii 
Hiibj<'cls from tiMVollin,!» 
or piissiii;' throu^^li any 
part of India without m 
licfuse. 


persons not 
Her Majesty 
Statute 3 
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XIX, The Local Government of any Presidency or place in 

which all the provisions of this Act may for 

Also tlift Local Govern- . t . i j 

menta within their re- the time being be in forcc, may by order . 
spective jurisdictions. i -T- i r 

prohibit any person or any class oi persons not 
being natural-born subjects of Her Majesty within the meaning 
of the Statute 3 and 4 William IV., ehap. LXXXV. Section 81, 
from travelling in or passing through such Presidency or place or 
any part thereof, and from passing from any part thereof to 
another, without a license to be granted by such Officer or 
Officers as sliall be specified in the order ; aiid if any person so 
prohibited shall wilfully disobey such order, he may bc appre-' 
hended without warrant by any of the Officers specified in 
• Section XIV. of this Act, and carried before the Magistrate of 
the District, and dealt with under tlie provisions of Section 
XVII. in the same manner as if he Avcrc a Foreigner; and the 
Local Government may order such person to be detained in safe 
custody or under the surveillance of the Police so long as it may 
be deemed necessary for the peace and security of British India 
or any part thereof. 

XX. It shall be lawful for the Commissioner of Police, or for 
Certain Officers may ^hc Magistrate of the District, or for any 

Officer appointed to receive reports as men- 
awj on board. tioiicd in the sixth Section of this Act, or for 

any Police Officer under the authority of such Commissioner or 
Magistrate, to enter any vessel in any port or place within British 
India in which all the provisions of this Act may for the time 
being be in force, in order to ascertain whether any Foreigner 
bound to report his arrival under the said Section VI. of this Act 
is on board of such vessel; and it shall be lawful for such 
Cbmmissioner of Police, Magistrate, or other Officer as aforesaid, 
to adopt such means as may be reasonably nece.ssary for that 
purpose ; and the Master or Commander of such vessel shall also, 
Master of vessel to l>cfore any of the passengers are allowed to 
^!lndto gwJ’Sor' disembark, if he shall be required so to do by 
inationrcspectingthem. such Commissioner of Police, Magistrate, or* 

other Officer as aforesaid, deliver to him a list in writing of the 
passengers on board, specifying the ports or places at which they 
embarked, and the ports or places of their disembarkation or 
intended disembarkation, and answer to the best of his knd^ledge 
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all such questions touching the passengers on board the said, 
vessel, or touching those who may have disembarked in any part 
of British India, as shall be put to him by the Commissioner of 
Police, Magistrate, or otlicr Odiccr as aforesaid. If any Foreigner 

. Foreigner rehmns to ^oard such vessel in any part of British 
India shall refuse to give an account of his 
embark. objects of pursuit in India, or if his account 

thereof shall not be satisfactory, (he Officer may refuse to allow 
him to disembark, or he may be dealt with In the same ijianner 
as a Foreigner travelling in British India without a license. 

XXL If the iMaslcr or Coininaiidcr of a ves.sel shall wilfully 
ppmitv for a false answer to any inicstiori which by 

L,..io„XX.or,lu,Actl.ci:bo™d.oa„.wer, 
or shall make any false report, he shall be held to have com- 
mitted the oUenoe specified in Section CLXXVIL of the Indian 
Penal Code, 

XXII. If the Master or Commander of any vessel shall 
Penalty for neglect by wilfully iieglcct or refusc to comply with the 
plrwlth recpiisitions of this Act, he shall, on conviction 

before the Magislrate of the District or a Justice 
of the Peace, be liable to a fine not exceeding two thousand Ku})ees. 

XXIII. Whoever intentionally obstructs any Officer in the 
PoTis.ity for obstnict- (ixcrcisc of any of the powers vested in him 
mgonierrs. by this A ct, shall be held to have committed 

the offence specified in Section CLXXXVI. of the Indian 
Penal Code. 

XXIV. All fines imposed under this Act may, according as 

they shall have been imposed for offences 

Fines imposed under 

this Act how to be re- committed withiii or for offences committed 

covered. 

beyond the limits of the Towns of Calcutta, 
JJadras and Bombay, be recovered by a Magistrate of Police or 
by the Magistrate of the District in the manner prescribed in 
Section XXVI. of Act XL VIII. of 1860 {to amend Act XIIL 
of 1856 for regulating the Police of the Towns of Calcutta^ 
MadraSy and Bombay y ^nd the several Stations of the Settlement 
of Prince of Wales'* Islandy Singaporey and Malacca')^ 

XXV. The Governor General of India in Council, or the 
Persons may be ex- Local Government of any part of British 

o??his a 3P India in which this Act may for the time 
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being be in force, may exempt any person, or any class of 
persons, either wholly or partially or temporarily or otherwise, 
from all or any of the provisions of this Act contitined in 
any of the Sections subsequent to Section V. and may at any 
time revoke any such exemption. 


KURRACIIEE.— SMALL CAUSE COURT. 

Act No. IV. op 1864. 

\^Received the assent of the G. G. on the l8^/i Feh,^ 1864. 

Recites that Small Cause Court was established without the previous sanction 
of the Government of India, and doubts as to the validity of its proceedings 
before 28th November, ISOS. 

1. Establishes its competency as a Court, from the 28th November, 1863. 

Obsolete. 


SCINDE.— CODE OF CIVIL PROCEDURE. 

Act No. V. of 1864. 

. [^Received the assent of the G, G, on the ISth Feb., 1864. 

Recites that the Code of Civil rroccdure was extended to Scinflc from 1st 
January, 1862, without the previous sanction of tl)e Government of India 
and doubts as to the validity of proceedings under the Code for the want of 
that sanction. 

1. Retrospectively gives validity to proceedings according to the Code, from 
1st January, 1862. 

Obsolete. 


WHIPPING ACT. 

Act No. VI. of 1864. 

[^Received the assent of the G. G. on the 18#A Feb., 1864. 

Recites the expediency of introducing the punishment of whipping. 

1. Adds the punishment of whipping to the punishments described in 
Section 53 of the Indian Penal Code. 

2. Whipping may be ordered in lieu of any other punfishment, under the 
Indian Penal Code, for specified ofieuces, viz., Thelt, under Sections 378, 380, 
361, 362; Extortion, under Section 388, 389; Dishonestly receiving stolen 
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property, under Sections 411, 412; Lurking House-trespass, or House- 
breaking, under Sections 443, 445 ; Lurking House- trespass by Night, and 
Housebreaking by night, under Section 444, 443. 

3. And on second conviction of these offences, whipping may be ordered 
either in lieu of, or in addition, to other punishment. 

4. Whipping may be ordered on second conviction, in addition to any 
other punishment under the Code for the following offences, viz., giving or 
fabricating false evidence, under sections 193, 194, 195. Falsely charging any 
person with an unnatural offence, under Sections 211, 377 ; assaulting or using 
criminal force to a woman, under Section 354; llapc, under Section 375 ; 
Unnatural offence, under Section 377; Robbery or Dacoity, under Sections 
390, 391 ; Attem[)t to commit Robbery, undm* Section 393 ; Voluntarily 
causing hurt in committing robbeiy, under Section 394; Habitually receiving, 
&c., stolen property, under Section 413; Forgery, under Sections 463, 433, 
4G7, 468, 4G9 ; Liirkiiig Ho use- trespass, or House-breaking, under Sections 
443, 444, 445, 446. 

5. flakes Juvenile offenders liable to whipping in lieu of any other 
punishment, for any offence under the (‘ode not punishable with death. 

6. In frontier districts and wild tracts, whipping may be given in lieu of 
any other punishment, for offences named in Section 4, after notificatiou in 
Gazette. 

7. The following classes not to be liable to whipping, viz., Women, persons 
sentenced to death, transportation, penal servitude, or to more than five years* 
imprisonment. 

8. Officers inferior to first class subordinate IMagistrato not to sentence to 
whipping unless expressly empowered by Government. 

9. Whipping not to be inflicted till fifteen days after sentence, or confirmation 
of an ai)peal. 

10. 11. AVliipiiing to be inflicted with instrument and in mode and on part 
directed by Government; and on juvenile offeuiler by a light rattan; and not 
to exceed 150 lashes if by cat of nine tails, or 30 stripes if by rattan ; and to 
bo inflicted in presence of ISIagistrate, &c. ; and (11) not to be inflicted if the 
offender is not in a fit state of health, nor by instalments. 

12. Provides for revision of sentence, &c., for case in Avhich sentence of 
whipping cannot be cafi'icd out. 

Whereas it is expedient that in certain cases offenders should 
• be liable under the provisions of the Indian 

Preamble. i i , 

Ucnal Code, to the punishment of whipping, 
it is enacted as follows : 

I. In addition to the punishments described in Section 53 

Whipping added to the of the Indian Penal Code, offenders are 
“Iso liable to whipping under the provisions 
Penal Ccfd|, . gf Code. 
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II. Whoever commits any of the following offences may be 

Offences prais^Ue Punished With whipping in lieu of any punish- 
ottCT*pShmmt'”Ve- to which he may for such offence be liable 

scribed by Pej^ai Code, under the Indian Penal Code, that is to say:— 

!• Theft; as defined in Section 378 of the said Code. 

2. Theft in a building, tent, or vessel, as defined in Section 
380 of the said Code. 

3. Theft by a clerk or servant, as defined in Section 381 of 
the said 'Code. 

4. ' Theft after preparation for causing death or hurt, as defined 
in Section 382 of the said Code. 

5. Extortion by threat, as defined in Section 388 of the 
said Code. 

6. Putting a person in fear of accusation in order to commit 
extortion, as defined in Section 389 of the said Code. 

7. Dishonestly receiving stolen property, as defined in Section 
411 of the said Code. 


8. Dishonestly receiving property stolen in the commission 
of a Dacoity, as defined in Section 412 of the said Code. 

9. Lurking house trespass, or house-breaking, as defined in 
Sections 443 and 445 of the said Code, in order to the committing 
of any offence punishable with whipping under this Section. 

10. Lurking house-trespass by night or house-breaking by 
night, as defined in Sections 444 and 446 of tlie said Code, In 
order to the committing of any offciiee punishable with whipping 
under this Section. 


On second conviction 
of any offence mentioned 
in last Section, vrhipping 
may be added to otlier 
punishment. 


III. Whoever, having been previously convicted of any 
one of the offences specified in the last 
preceding Section, shall again be convicted 
of the same offence, may be punished with 
whipping in lieu of or in addition to any other 

punishment to which he may for such offence be liable under 
the Indian Penal Code. 

IV. Whoever, having been previously convicted of any one 
of the following offences, shall be again 
convicted of the same ofibnee, may be punished 
with whipping in addition to any other 
punishment to which he may be liable under 

the Indian Penal Code, that is to say : — • ^ 


Offences punishable, 
in case of second con- 
viction, with whipping 
in addition to other 
punishment. , 
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1. Giving or fabricating false evidence in such manner as 
to be punishable under Section 193 of the Indian Penal 
Code. 

2. Giving or fabricating false evidence with intent to procure 
conviction of a capital offence, as defined in Section 494 of the 
said Code. 

3. Giving or fabricating false evidence with intent to procure 
conviction of an offence punishable with transportation or 
imprisonment, as defined in Section 195 of the said Code. 

4. Falsely charging any person with liaving committed an 
unnatural offence, as defined in Sections 211 and 377 of the 
said Code. 

.5. Assaulting or using criminal force to any woman with 
intent to outrage her modesty, as defined in Section 354 of the 
said Code. 

6. Rape, as defined in Section 375 of the said Code. 

7. Unnatural offences, as defined in Section 377 of the said 
Code. 

8. Robbery or Dacoity, as defined in Sections 390 and 391 of 
the said Code. 

"9. Attempting to commit Robbery, as defined in Section 393 
of the said Code. 

10. Voluntarily causing hurt in committing robbery, as 
defined in Section 394 of the said Code, 

11. Habitually receiving or dealing in stolen property, as 
defined in Section 413 of the said Code. 

12. Forgery, as defined in Section 463 of the said Code. 

13. Forgery of a document, as defined in Section 466 of the 
said Code. 

14. Forgery of a document, as defined in Section 467 of the 
said Code. 

15. Forgery for the purpose of cheating, as defined in Section 
468 of the said Code. 

16. Forgery for the purpose of harming the reputation of 
any person, as defined in Section 469 of the said Code. 

17. Lurking house-trespass or house-breaking, as defined 
in Sections 443 and 445 of the said Code, in order to the 
committing of any offence punishable with whipping under this 
Section. 



380 


THE LEGISLATIVE ACTS OF THE 


[1864. 


18. Lurking house-trespass by night or house-breaking by 
night, as defined in Sections 444 and 446 of the said Code, in 
order to the committing of any offence punishable with whipping 
under this Section. 


V. Anj^ juvenile olfendcr^f^who commits any offence which 

is not by the Indian Penal Code punishable 
with death, may, whether for a first or any 
death! Other offcnce, be punished with whipping in. 

lieu of any other punishment to which he 
may for such offence be liable under the said Code. 

VI. Whenever any Local Government shall by Notification 

in the Official Gazette have declared the 
fled in Section IV. provisions ot this Scction to bc lu force 
any Frontier District or any wild tract 
of country wi.l.iu the juridicL of unch 
Local Government, any person who shall in such district or 
tract of country after such Notification as aforesaid commit 
any of the offences specified in Section IV. of this Act, 
may be punished with whipping in lieu of any other 
punishment to which he may bc liable under tlie Indian Penal 
Code. 


VII. No female shall be punished with whipping, nor shall 

„ i , any person who may be sentenced to death. 

Exemption of Females. ^ 

or to transportation, or to penal servitude, 
or to imprisonment for more than five years, be jiunishcd with 
whipping. 

omcors inferior to VIIT. No Sentence of whipping shall he 
passed by any Officer inferior to a Sub- 
pass sente-nce of whip, ordinate Mairistrate of the first class, unless 

ping unless expressly ^ 

empowered by Govern- he shall have been expressly empowered 

ment. t i -r i l j 

by the Local Government to pass sentences 

of whipping. ;j 

IX. When the punishment of whipping is awarded in addition 
^ping if .warded imprisonment, by a Court whose sentence 
mcnt*^when°to™be open to revision by a superior Court, the 

whipping shall not be inflicted until fifteen 
days from the date of such sentence, or if an appeal be made 
within that time, until the sentence is confirmed by the superior 
Court: but the whipping shall be inflicted immediately on the 
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expiry of the. fifteen days, or in case of an appeal immediately 
on the receipt of the order of the Court confirming the sentence 
if such order shall not be received within the fifteen days. 

X» In the case of an adult, the punishment of whipping shall 

M^e of inflicting the b® inflicted with such instrumetfc in such 
pumaiiment. mode and on such part of the person as the 

Local Government shall direct, and in the case of a juvenile 
offender, it shall be inflicted in the way of school discipline with 
a light rattan. In no case, if the cat of nine tails be the instrument 
employed, shall the punishment of whipping exceed one hundred 
and fifty lashes, or if the rattan be employed shall the punishment 
exceed thirty stripes. The punishment shall be inflicted in the 
presence of a Justice of the Peace, or of an Officer authorized 
to exercise any of the powers of a Magistrate, and also, unless 
the Court which passed the sentence shall otherwise order, in the 
presence of a Medical Officer. 

n XI. No sentence of whipping shall be carried into execution 
unless a Medical Officer, if present certifies, 

Panishment not to bo , i -r • 

inflicted if offender not or unlcss it appears to thc Justicc of the 
in fit Btttte (*f heaUh. -rk * i i . /v. ■. 

Peace or other Officer present, that the offender 


Nor by instalments. 


in a fit state to undergo the punishment; and if during the 
execution of a sentence of whipping a Medical Officer certifies, or 
it ajipears to the Officer present, that the offender is not in a fit 
state of health to undergo the remainder of the 
punishment, execution shall be stayed. No 
sentence of whijiping shall be executed by instalments. J 
' f- XII. In any case in which, under the last preceding Section 
of this Act, no part of a sentence of whipping 

Procedure if pjinish- , . , . . i i o 

mentcjinnot be inflicted IS Carried into cxccution, the offender 

under the last Section. i ^ .n. 

shall be kept in custody till the Court 
which passed thc sentence can revise it, and the said Court may, 
at its discretion, either order the discharge of the offender, or 
sentence him in lieu of whipping to imprisonment for any period, 
’ which may be in addition to any other punishment to which he 
may have been sentenced for the same offence ; provided that 
the whole period of imprisonment shall not exceed that to 
which the offender is liable under the provisions of the Indian 
Penal Code, or that which the said Court is competent to 
award. J 
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CENTRAL PROVINCES.— SALT CUSTOMS DUTIES. 


Act No. VII. of 1864. 

[^Received the assent of the G. G. on the 25th Feb., 1864. 

Becites e]|gedleiicy of levying duty on Salt in the Central Provinces, and 
to extend certain specified Acts. 

1. Repeals so much of Act XIV., 1843, Section 14, as declares that the Act 
is not to apply to the Saugor and Nerbudda Territories. 

2. P^rnpowers the Governor Gcneial in Council to order levy of Customs 
duty, not exceeding 3 Rupees i)er inaiind, on Salt imported into the Territories 
administered by the Chief Coiumissionor of the Central Provinces. 

3. Itixtends to those Provinces specified parts of Acts XIV., 1863, Sections 
3 to 13, both inclusive; and Act XXXVL, 1855, Sections 1 to 3 and 5 to 9, 
both inclusive; and Act XIX., 1862, Section 2. 

4. Indemnifies Collectors of Cii.stoms, &c., for Acts done before this Act 
passed, which would have been legal if it had passed. 


Whereas it is expedient to provide for the levy of a Customs 
duty upon Salt in the Territories adrninis- 

Freamblc. J i 

tered by the Chief Commissioner of the 
Central Provinces, and to extend to the said Territories certain 
provisions of Act XIV. of 1843 {for regulating the levy of 
Customs duties and the manufacture of Salt in the Norths 
Western Provinces of the Presidency of B€ngal\ and of Act 
XXXVI. of 1855 to empoxoer Officers of Customs and land 
revenue to search houses and other enclosed places for contraband 
Salt in the North’- Western Provinces^y and of Act XTX. of 
1862 ( to extend to the Province of Oude certain provisions 
of Acts XIV. of 1843 and XXXVL of 1855, relating to the 
manufacture of contraband Salty and to amend the last named 
Act ), it is enacted as follows : 

I. So much of Section XIV. of Act XIV. of 1843 as 

declares that nothinir in the said Act contained 

Section XIV. of Act , „ , , 

XIV. of 1843 partially shall apply or be deemed to apply to the 

repealed. Saugor and Nerbudda Terri^pries, is hereby 

repealed. 

II. It shall be lawful for the Governor General in Council 

. to order the levy of a Customs duty not 

Customs duty on Salt - . - i a 

imnorted into the Cen- exceeding three Kupecs per maund on Salt 

tra proTinces. imported into the Territories administered by 

the Chief Commissioner of the Central Pitovinces. > 
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III. So much of Sections III., IV., V., VL, VII., VIII., 

IX., X., XL, XII. and XIII. of Act XIV. 
Act 1843 ,^ of Act of 1843 as relatcs to the manufacture and 
importation of alimentary Salt, and to the 
viwe^. ***** prevention and punishment ofg, the illicit' 

manufacture and importation of such Salt, 
and Sections L, IL, III., V., VL, VIL, VIII. and IX. of Act 
XXXVI. of 1855, and Section II. of Act XIX. of 1862, are 
hereby extended to the Territories administered by the Chief 
Commissioner of the Central Provinces. 

IV. Every Collector of Customs and other Officer in the 

Territories administered bv the Chief Corn- 

Indemnity to Collcc- . . ^ 1 r-A 1 -r^ • 

tors of Customs and missioncr of thc Central Provinces, however 
such Officer is designated, is hereby indem- 
nified for any tiling done before the passing of this Act, which 
might lawfully have been done if this Act bad been in force, and 
no. action or other proceeding shall be inaintaincd against any 
such Collector or other Officer in resj^cct of any thing so done. 


COMPTOIR D’ESCOMPTE OF PARIS. 

Act No. VIII. of 1864, 

[jReceived the assent of the G. G, on the 2nd Marchy 1864. 

Recites thc establishment of this Bank, fora term of thirty years, with limited 
liability, and with agencies coiniiicted in the same manner as the Bank itself. 
Recites also a Convention l)ctwecii the Queen and the Emperor for the 
mutual grant to all Companies of the power to carry on (heir business, &c., 
and the expediency of giving etfect to the Convention so fur as the Comptoir 
D’Escompte and its agencies arc coucenicd, 

1. Interprets the word “British India” and “Person,” and lays down 
rule of construction for words of Number and Gender. 

2. Suits to be brought by and against the Cliief Manager for tlie time being 
of the agencies in India, and suits not to abate on his death or removal. 

3. Ill Criminal proceedings, property of the Comptoir may be described 
as property of the Comptoir, or of the Chief Manager. 

4. 5. Suits by or against the Comptoir on contract not to bo defeated by 
the plaintiff or"defendant being a partner. 

6 — 8. 10, 11. Memorial in Form in Schedule A to be enrolled among the 
Records of the High Court; (7) authenticated by the French Financial 
Minister and II. M.*s Consul General in Paris; and (8) on change of 



•384 


THE LEGISLATIVE ACTS OF THE 


[1864. 


Chief Manager, new memorial thereof to be enrolled; but (10) registered 
Manager to remain liable, till new one registered; and (11) examined copy of 
memorial signed by Registrar to be evidence. 

9. Section 1 99 of I. P. C. to apply to false verification of memorial. 

10, 11. Supra, 

12. Extends provisions of Civil Code of Procedure as to executions and 
attachments against property of Comptoir to judgments against the Comptoir. 

13. Prohibits multiplicity of suits for same demand. 

Schedule A. The memorial. B. Memorial of change of Chief ^fanager. 

Whereas certain persons have formed themselves into a 
Company at Paris for the transaction of 

Preainhle. 

Hanking business ^ under the name of the 

Comptoir D’Escompte of Paris and whereas the said Company 
is constituted and established under and by virtue of various 
Imperial decrees of the French Government, Notarial Acts, and 
Articles of Agreement, whereby it is provided (amongst other 
things) that the said Company may continue to exist and carry 
on business for a term of thirty years from the Eighteenth day of 
March, 1857, that the shareholders of the Company shall be 
responsible only to the amount of their shares respectively, that 
the rights and liabilities attached to each share shall follow its 
transmission into whatever hands it may pass, and that the 
Company may cstablivsh on its own responsibility, and with the 
authority of the Minister of Finance, Agencies in France and in 
French or Foreign Colonies, such Agencies to be organized and 
conducted in the same manner as the Comptoir D’Escompte 
itself: and whereas Agencies of the said Company have been 
recently established in Calcutta and in Hoinbay : and whereas on 
the Thirtieth day of April, 1862, a Convention was concluded 
and signed at Paris between Her Majesty the Queen of Great 
Britain and Ireland and Ilis Majesty the Emperor of the French, 
comprising the following Articles, that is to say, First — The 
High contracting parties declare that they mutually grant to all 
Companies and other Associations, commercial, industrial, or 
financial, constituted and authorized in conformity with the laws 
in force in either of the two countries, the power of exercising 
all their rights, and of appearing before the Tribunals, whether 
for the purpose of bringing an action or for defending the same, 
throughout the dominions and possessions of the other Power, 
subject to the sole condition of conforming to the laws of such 
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dominions and possessions. Second — It is agreed that the stipu- 
lations of the preceding Articles shall apply as well to Companies 
and Associations constituted and authorized previously to the 
signature of the present Convention as to those which may sub- 
sequently be so constituted and authorized. Third — The present 
Convention is concluded without limit as to duration. Either 
of the High Powers shall however be at liberty to terminate 
it by giving to the others a year’s previous notice. The two High 
Powers moreover reserve to themselves the power to introduce 
into the Convention, by common consent, any modifications 
which experience may show to be desirable : ” and whereas it is 
desirable that effect should be given to the said Convention so far 
as the Comptoir D’Escoinpte and its Agencies now or hereafter 
established are concerned, it is enacted as follows : 

I. Unless the contrary appears from the context, in construing 
this Act, the words British India ” denote 

“ British India." . rr< • • i i 

the lerntories Avhicli are or may become 
vested in Her Majesty the Queen by the Statute 21 and 22 Vic,, 
Ch. 106, entitled An Act for the better Government of India,” 
except the Settlement of Prince of Wales’ Island, Singapore, 
and Malacca. 


Words importing the singular number include the plural 


Numher. 


number, and words importing the plural number 
include the singular number. 


Gender. 


Words importing the masculine gender 
include females. 


The word person ” includes any Company or Association 
or body of persons, whether incorporated or 

“ Person.” 

not. 


II. From and after the passing of this Act, all suits and 
other proceedings whatsoever, for any injury 
AU suits and proceed- or wronff donc to any real or personal proT)crty 
or against, the Comptoir of thc said Comptoir D’Escomptc, in whom- 

D'Escompie shall he in- /» i • i • 

Btitnted in the name of, socvcr the Same may for the time being be 

or against, the Chief x i i -J />« 

Manager for the time vcstcd, whether m the saiu Company, or m 
being of tho Agencies in . , ^ 

British India, as tho somc pcrsou or pcrsons in trust for the said 

nominal plaintiff or do- • j. r 

fondant, and shaU not Company, or upon or in respect of any present 
mo^of'roAMXagCT! liability to the said Comptoir D’Escompte, or 
upon any Bonds, Covenants, Contracts or 

2 c 


VOL. IV. 
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Agreements, which already have been or hereafter shall be given 
to or entered into with the said Company, or to or with any 
person whomsoever in trust for the said Comptoir D’Escompte, or 
wherein the said Comptoir D’Escompte is or shall be interested, 
and also all instruments and petitions to found any adjudication 
of Insolvency in any Court against any person indebted to the 
said Comptoir D’Escompte, and liable to have been . made 
Insolvent by the laws now, or at any time hereafter, in force 
relating to Insolvents in Ilritish India, and generally all other 
proceedings wliatsoever to be commenced or carried on, by or on 
behalf of the said Comptoir D’Escompte, or wherein the said 
Comptoir D’Escoinpte is or shall be interested against any person, 
whether such person is or shall then be a shareholder or partner 
of or in the said Com|)toir D’Escompte or not, shall and lawfully 
may be commenced and prosecuted in the name of the person who 
shall be the Chief Manager of the Agencies in British India of 
the said Comptoir D’Escompte at the lime such suit or proceeding 
shall be commenced, fis the nominal plaintilF or petitioner for or 
on behalf of the said Comptoir D’Escom[)te, and all suits and 
proceedings, as well for subsisting as liiture accruing claims, debts, 
or demands, to be commenced against the said Comptoir D’Escompte 
by any person, whether such person is or shall then be a shareholder 
or partner of or in the said Comptoir D’Escompte or not, shall be 
commenced and prosecuted against the said Chief Manager for 
the time being, as the nominal defendant or respondent for and 
on behalf of the said Comptoir D’Escomptc, and the death, 
removal, resignation, or any other act of such Chief Manager, or 
his bankruptcy, or insolvency, shall not abate or prejudice any 
suit or other proceeding commenced under this Act, but the same 
may be continued, prosecuted, and carried on, or defended, in the 
name of any other the Chief Manager for the time being of 
the said Agencies. 

III. From and after the passing of this Act, in all criminal 


In criminal proceed- 
ings, property whether 
vested in Comptoir 
D' Kscompte or Trnstees, 
may be described as 
property of Comptoir or 
of Chief Manager. 


proceedings instituted or carried on by or on 
behalf of the said Comptoir D’Escompte, 
for fraud or injury upon or against the said 
Comptoir D’Escompte, or for any offence 
whatever relating to any money, notes. 


bills, effects, securities, or any real or personal property of the said 
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Comptoir D’Escompte, or for any other oflFcnce against the said 
Comptoir D’Escompte, it shall be lawful to state such money, 
notes, bills, effects and securities^ and other real and personal 
property, in whomsoever the same may be vested, whether in the 
said Comptoir D’Escompte, or in some person or persons in trust 
for the said Comptoir D’Escompte, to be the money, notes, bills, 
effects and securities, or property of the said Comptoir D’Escompte, 
or of the Chief Manager for the time being of the- Agencies in 
British India of the said Comptoir D’Escoinpte ; and any 
offence committed with intent to injure or defraud the said 
Comptoir D’Escompte, shall, and lawfully may, in such proceed- 
ings, be said to have been committed with intent to injure or 
defraud the said Comptoir D’Escompte, or such Chief Manager for 
the time being as aforesaid, and any offender may thereupon be 
lawfully convicted of any such offence, and in all other proceedings 
in which, before the passing of tliis Act, it would have been 
necessary to state the names of the persons composing the said 
Comptoir D’Escompto, it shall be lawful and sufficient to state 
the name of such Chief Manager ; and the death, resignation, or 
removal of such Chief Manager shall not abate or render defective, 
or in any wise affect or prejudice such criminal proceedings. 

IV. No suit which may be commenced in any Court in 
Jlritish India against the said Comptoir 

Actions npfrtiiist tlie ^ ^ ^ ^ 

Comptoir on contrncts D’Escoiiipte, or the Chief Manager for the 

Tv itli it not to bo defeated , . i a • • i r t 

because plaintiff is a time being ot tlic Agcncies in British India 
of the said Comptoir D’Escom})te, upon or 
arising out of any contract entered into by or on behalf of the 
said Comptoir D’Escompte, shall be in any wise affected or 
defeated by reason of the plaintiff therein, or of any other person 
who may be in any wise interested in such action, being a 
shareholder or partner of or in the said Comjitoir D’Escompte ; 
but any shareholder or partner of or in the said Comptoir 
D’Escompte, shall have the same right of action and remedy to 
be proceeded in and enforced in the same manner against the said 
Comptoir D’Escompte, or such Chief Manager for the time being 
as aforesaid, upon any contract, and for any debt, damage, or 
demand whatsoever, which he might have had if he had been a 
stranger, and not a shareholder or partner of or in the said 
Comptoir D’Escompte. 
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V. No suit commenced by or on behalf of the said Comptoir 

D’Escompte in the name of the Chief Manager 
nWbe a® aforesaid by virtue of 

feiidanUs^rpaS^^^ this Act, upon or arising out of any contract 
whatsoever, entered into by or on behalf of 
the said Comptoir D’Escompte, or for the recovery of any debt, 
damage, or demand whatsoever due or owing to the said 
Comptoir D’Escompte, or for any other cause or any other 
account, shall be in any wise affected or defeated by or by reason 
of the defendant therein, or any person or persons who may be 
in any wise interested in such suit, being a shareholder or partner 
of or in the said Comptoir D’Escompte, but the said Comptoir 
D’Escompte shall and may have the same right of suit and 
remedy to be proceeded in and enforced in the same manner against 
any shareholder or partner of or in the said Comptoir D’Escompte 
either alone or jointly with any other person, upon any contract, 
and upon and for any debt, damage, or demand whatsoever, which 
the said Comptoir D’Escompte might have had if such cause of 
action had arisen with a stranger, and not with a shareholder or 
partner of or in the said Comptoir D’Escomptc. 

VI. The Chief Manager of the Agencies in British India of 

Chief Manager to Comptoir D’Escomptc shall liavc an 

Officc for tlic transaction of the business of 
certain particulars. Comptoir D’Escompte. Hc shall causc a 

memorial, in the form and to the effect set forth in the Schedule 
A to this Act annexed, or as near thereto as the circumstances 
of the case will admit of, verified by a declaration in writing 
made by him before a Judge of the High Court of Judicature 
within the jurisdiction of which his Office is situated, to be 
enrolled amongst the records of the said High Court, such 
memorial shall, prior to being enrolled, be signed by the said 
Chief Manager, and shall be accompanied by or have annexed 
thereto, or endorsed thereon, copies of the decrees, notarial acts, 
articles and dther instruments under which the Company is 
established, and copies of the various rules under which the 
business of the Company is conducted. The memorial shall set 
forth the situation of the Office of the Chief Manager and of 
every other Officc and place in British India in or at which 
the business of the Comptoir D’Escompte is carried* on: audit 
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shall contain a statement of the amount both of the nominal and 
of the paid-up capital, the number of shares into which the 
capital is divided, the amount of each share, and the amount of 
capital (if any) which the Comptoir D’Escompte shall have set 
aside for their working capital in British India, and if the last 
mentioned capital be other than money, then a statement of how 
it sttinds invested, and in whose name. 

VII. No memorial shall be enrolled unless the authority of 

, . the Chief Manager by whom it is signed. 

Manager to be autium- and the copics of the dccrecs, acts, deeds, 

ticiltcd. 1,1 . , 

and otlier documents, accompanying the 
memorial shall be authenticated by the signature and seal of the 
French Financial Minister, and countersigned by Her Britannic 
Majesty’s Consul (icneral in Paris for the time being. 

VIII. Whenever any new Chief Manager of the Agencies in 
Memorial of change ill British India of the said Company shall be 

firTs^saSrin appointed, or any change iii or addition to 
memonuitobeeiiroUeti. facts stated in any memorial which 

may have been enrolled shall take place, a like memorial in the 
form and to the effect set forth in the Schedule B to this Act 


annexed, verified as aforesaid shall, within twelve calendar 
months after such appointment, change, or addition shall have 
been made, be enrolled as aforesaid, specifying the name and 
description of such new Chief Manager, and containing a 
statement of the change or addition which may have taken place 
in the facts aforesaid. 

IX. If any declaration made for the purpose of verifying a 

memorial under this Act shall be false or 

False (leclarntioii an , • i , 

offence under the Penal untruc ID any material particular, the person 
wilfully making such declaration shall be 
guilty of an offence within the meaning of Section 199 of the 
Indian Penal Code. 

X. Until such memorial as first hereinbefore mentioned shall 


Comptoir not to sue 
under this Act till after 
enrollment of memoiial, 
and i)erson named in 
last memorial to remain 
liable till fresh memo- 
rial is enrolled. 


have been duly verified and enrolled, no action 
or suit shall be brought by the said Comptoir 
D’Escompte under the authority of this Act ; 
and until the memorial by this Act required 
to be verified and enrolled in the event of the 


appointment of a new Chief Manager of the Agencies in British 
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India of the said ConiptoirD’Escoinpte, shall have been duly verified 
and enrolled, the person whose name shall appear in the last 
memorial which shall have been duly verified and enrolled, shall 
be liable to all such suits and executions upon judgment or decree 
and other proceedings under this Act, and in the same manner, 
as if he had not ceased to be such Chief Manager, and as if no 
new Chief Manager had been appointed. 

XI. An examined copy of every memorial enrolled pursuant 

to this Act, certified to be a true copy by and 

Exnrainpfl copy to he i i i ^ . /» -r» • 

A proof of contents of Under the hand and signature of a Registrar 

for the time being of the High Court of 
Judicature in which the same shall have been enrolled, shall be 
received in evidence as proof of the contents of such memorial, 
and proof shall not be required that the person by whom the 
memorial purports to be verified was, at the time of such 
verification, Chief Manager as aforesaid of the said Agencies. 

XII. Execution on every judgment, decree, and order made 

or pronounced in any suit or proceeding in 

Jnclffmeni or onlpr , • n 

against Chief Mniiagcr any Court in British India against the Chief 

being as aforesaid, shall 
and may be issued and enforced against any property in British 
India belonging to the Comptoir D’Escompto. All the provisions 
of the Code of Civil Procedure as to the attachment of property 
before judgment and after judgment, shall in all suits against the 
Chief Manager have full force and eflbet as regards property 
in British India belonging to the Comptoir D’Escompte. So 
long as the full amount recoverable by any person under any 
judgment, decree, or order shall not have been recovered, no 
execution issued from any Court in British India, nor any thing 
in this Act, shall in any way prejudice or iujurc the right 
of such person to proceed in France, under the privileges and 
powers reserved to British subjects by and under the said 
Convention of the Thirtieth of April, 1862, for the recovery of 
the amount uni*ecovcrcd. 

XIII. No person having or claiming to have any demand 

No person to bring ®aid Comptoir D’Escompte 

Se7ai!!lrX.m^dagainrt determined 

any Chief Manager, nor as to havc been pleadable in bar aeainst such 

the Comptoir against * ^ 

any other person. pcrson bring morc thau one suit in respect 
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of such demand; and the proceedings in any suit which may 
have been brought against the Chief Manager for the time 
being of the Agencies in British India of the said Comptoir 
D’Escompte under the authority of this Act, if so determined, 
may be pleaded in bar of any suit in any Court in British 
India, for the same cause against any other such Chief 
Manager ; and in case of any demand which the said Comptoir 
D’Escompte now has or hereafter may liave upon or against 
any person, whether a shareholder of the said Comptoir 
D’Escompte or not, and which shall have been determined in any 
action or suit commenced or prosecuted by the Chief Manager 
for the time being, the proceedings in such suit may be pleaded 
in bar of ^ny other suit, in any such Court as aforesaid, for the 
same demand, which may be commenced or prosecuted by the 
same or any other such Chief Manager as aforesaid. 


Schedule A. 

Referred to in Section VI. of this Act. 

Memorial made the day of by the Chief 

Manager of the Agencies in British India of the Comptoir 
D’Escompte of Paris, pursuant to Act VIII. of 1864 of the 
Governor General of India in Council, intituled An Act to 
enable the Comptoir D’Escompte of Paris to sue and be sued 
in the name of the Chief Manager of the Indian Agencies of 
the said Company,” setting forth the particulars prescribed by 
Section VI. of the said Act : 

Situation of Office of Chief Manager ... 

Situation of other Offices and places in British India ... 

Entire Nominal Capital of the Company 

Paid-up Capital ... ••• a*. ••• ••• ... 

Number of Shares 

Amount of each Share 

Amouutof Capital set aside for operations in British India. 

Mode in which the same is invested 

Name in which the same is invested 

I, A. B.y Chief Manager of the Agencies in British India of 
the Comptoir D’Escompte of Paris, do solemnly and sincerely 
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declare, to the best of my knowledge and belief, that the above 
written memorial is true in all respects. 

(Signed) A. B. 

Declared, &o., before me, a Judge of the High Court of 
tFudicature at 

Schedule B. 

Referred to in Section VIII. of this Act. 

Memorial made the day of by the Chief 

Manager of tlie Agencies in British India of the Comptoir 
D’Escomptc of Paris, pursuant to Act VIIL of 1864, of the 
Governor General of India in Council, intituled “ Ay Act to 
enable the Comptoir D’Escompte, &c.” {as in foregoing)^ setting 
forth particulars of change or changes as prescribed by Section 
VIII. of the said Act- 

Name and description of new Chief Manager ... 

or 

New situation of Office of Chief Manager 

or 

Other change 

I, C. -D., Chief Manager of the Agencies in British India of 
the Comptoir D’Escompte of Paris, do solemnly and sincerely 
declare to the best of my knowledge and belief, that the above 
written memorial is true in all respects. 

(Signed) C. D. 

Declared before me, &c., &c. {as before^ 

- The expression Chief Manager” in this Act construed by 
Act IX., 1867. 

AMHERST.— PORT DUES. 

Act No. IX. of 1864. 

[^Received the assent of the G. G. on the %th Marc/iy 1864. 

1, 2. Repeals Act VIII., 1861 ; (2) from the 1st May, 1864. 

Whereas it is expedient that Act VIII. of 1861 {for the levy 
of Port-dues in the Port of Amherst) be 

Preamble. i , v ^ 1 ^ 11 

repealed, it is enacted as lollows : 
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Act vin. Oi 1861 re- VIII. of 1861 is hereby ro- 

pealed. 

Date on which Act ^his Act shall come into operation 

comes into operation. j^e First day of May, 1864. 


BENGAL.— ABKAREE REVENUE. 

X ' ' . 

Act No. X. of 1864. 

\JRece.wed the assent of the G. G. on the 9th March, 1864. 

Kecites the expediency of extending Act XXT., 1856, to any province or 
place under the immediate administration of the Governor General of India 
in Council. 

1, 2. lOin powers the Governor General in Council so to extend the Act 
by order in the Gfizette of India ; and (2) declares the Act to be in force 
whenever so extended. 


Preamhlo. 


Whereas it is expedient to give the Governor General of India 
in Council power to extend the provisions of 
Act XXI. of 1856 (to consolidate and amend 
the law relating to the Ahkaree Revenue in the Presidency of Fort 
William in Bengal) to any of the Provinces under the immediate 
administration of the Governor General of India in Council 
in Svhich the said Act is not now in force, it is enacted as 
follows : 

I. It shall be lawful for the Governor General of India in 
Council, by order published in the Gazette of 
India, to extend the provisions of the said Act 
XXI, of 1856, to any province or place under 
the immediate administration of the Governor 

General of India in Council. 

II. Whenever the Governor General of India in Council 
shall extend the said Act XXL of 1856 to 
any province or place under the powers 
hereinbefore in that behalf contained, the 
Governor General in Council shall by 

notification in the Gazette of India declare the authorities by 
whom the said Act XXI. of 1856, shall be administered in 
such province or place. 


(jovprnor Gciionil of 
India in Coiiindl may 
extend Act XX 1. of 
isrid, to e('rialu Non- 
liegulution Provinces. 


Governor General in 
Council to declare the 
authorities hy wliom 
Act XXI. of 1856, is to 
he administered. 
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HINDOO AND MAHOMED AN LAW OFFICEKS 
AND CAZEE. 

Act No. XL op 1864. 


[^Received the assent of the G. G. on the 18<A March, 1864. 

Becitcs that it is nnncccssary to contiiine the Hindoo and Mahomedan Law 
OiHcei's, and that it is ineapcdieut.that the appointment of Cazcc>ool>Cozaat or 
Cazee should be made by Government. 

1. Repeals the foliowing Reguiations and Acts:— Bengal Regs. 4, 1793, 
Section 15 partially; 12, 1793; .39, 1793; 8, 1795, .Section 3 partially; 11, 
1795; 49, 1795; 2, 1798, Section 4; 3 1803, Section 16, Clause 1 partially; 
9, 1803; 46, 1803; 10, 1806, Section 10 partially; 8, 1809, Sections 3, 4; 18, 
1817, Sections 1, 2, 4, 6 partially; 11, 1826, Sections 1, 2, 3, 4; 3, 1827, 
Sections 1, 2, 3, 4, partially ; 3, 1829, Section 7. Madras Regs. 11, 1802; 3, 
1808; 7, 1822, Section 3, Clause 2; 3, 1828. Bombay Kegs. 2, 1827, Section 
34, Clauses 2, 3, and Section 35 ; 26, 1827. Acts XXVII., 1836 ; Vll., 1843, 
Section 51 ; Y., 1845. 


Whereas it is uimeces 8 ar 7 to continue the otBces of Hindoo and 
Mahomedan Law Officers, and is inexpedient 

Preamble. . ’ ^ 

that the appointment of Cazee-ool-Cozaat, 

or of City, Town or Pergunnalt Cazees should be made by 

Government, it is enacted as follows : 

I. The llegulations and Acts and parts of Regulations and 

Eegnlations and Acta -^^*8 sct forth in the Schedule annexed to 
repealed. repealed, except so |ar 

as they repeal any other Regulation or Actor part of any other 
Regulation or Act. 

II. Nothing contained in this Act shall be construed so as to 


prevent a Cazce-ool-Cozaat or other Cazee 
This Act not to affect n • • j i 

the performance of cere- from performing, when required to do so, 
monies, &c., by Cazees. m i i .li 

any duties or ceremonies prescribed by the 


Mahomedan Law. 



Regulations and Acts and parts of Regulations and Acts Repealed. 
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regulation XXXIX., Bengal Code For the appointment of the Cazee-ool-Cozaat or ' 

1793 Head Cazee of Bengal, Behar, and Orissa, and rp, , , 

the Cazees stationed in the several districts, 
and prescribing their respective duties 
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Regulation' VIIL, 1809 Bengal Code modifying parts of the Rules in force res- 
pecting the appointment and removal of the 

Native Officers of Government in the Judi- " Sections III. and IV. 
cial. Revenue, and Commercial Departments... 
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prescribed oaths of office before the Governor 
General in Council ; for providing for 
the decision of Civil suits and appeals in 
the Provincial Courts, in certain c^ses ; 
for amending Regulation VIII., 1825, and 
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TREATY WITH BURMAH.— CUSTOMS- 
Act No. XII. OP 1864. 

l^R^ceived the assent of the G. G. on the \%th March, 1864. 

1. Authorizes the Governor General in Council to give effect to Act IV., 
1863, by General Rules and Orders. 

2. Indeiuiiifies Collectors of Customs, &c., for acts done in carrying Act 
IV., 1863, into operation. 


Whereas it is necessary to provide for the more effectual 
Preamble Carrying out of the provisions of Act IV. of 

1863 (^to (jim effect to certain provisions of a 
Treaty between His Excellency the Earl of Elgin and Kincardine, 
Viceroy and Governor General of India, and His Majesty the 
King of Bnrmali), it is enacted as follows : 

I. It shall he lawful for the Governor General of India in 
Governor Oenorai in Couiioil to inakc and issuc rulcs to give 
Sgwf eS Kcriv! to the said Act IV. of 186.3, and regulate 

all matters relating to the import and export 
of goods or otherwise arising under that Act: and from 
time to time to add to, alter or revoke such rules or any of 
them. Provided that no rule so made shall he inconsistent vvitli 
any provision of the said Act IV. of 1863, and that the 

. penalties prescribed in such rules for their 

Proviso. * ^ * 

infringement shall not exceed, and slmll so 
far as circumstances will admit be the same as, or similar 
to ‘the penalties prescribed in the like cases by Act VI. of 
1863 (to consolidate and amend the laws relating to the adminis-- 
tration of the Department of Sea Customs in India). All rules 
made under this Section shall be published in the Gazette of 
India. 


Every Collector of Customs, or other Officer, is hereby 
. indemnified for every thing done on or after 

Indemnity. , 

the date on which the said Act IV. of 1863 


came into operation, in collecting or inforcing the Duty imposed 
under the provisions of that Act, or by virtue of any order of 
Government or otherwise in carrying the said Act IV. of 1863 
into effect ; and no action or other proceeding shall be maintained 
against any such Collector or other Officer in respect of any thing 
so done. 
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EMIGRATION. 

Aox No. XIII. OP 1864. 

[Received the assent of the G. G. on the 18^/( March, 1864. 

Recites expediency of consolidating and amending the Emigration Laws. 

1. Repeals from 1st July, 1864, Acts XIV., 1839; XV., 1842; XXL, 
1843; XXL, 1844; XXV., 1845; VIII. and XIIL, 1847; IV. and XXIV., 
1852; XXXI., 1855 ; so much of Act XIX., 1856, as is not included in Acts 
XL., 1860, and VIL, 1862; Acts XII., XXXIL, XLI. and XLIX., 1860; 
XXIL, 1862; VII., 1863. ' 

2. Interpretation of words “ Emigrate,*’ “Emigrant,” “ Magistrate of the 
District,” “British India,” “Local Government,” “Section,” and words of 
Number and Gender. 

3. Makes illegal specided contract.s except in conformity with this Act-; 
contracts with native lal)orcr.s for service beyond British India, or to 
enable or iissist any native to emigrate; but this provision not to apply to 
Emigration to any part of the continent of India, whether British or Foreign, 
or to Emigration to Ce3don, or to contracts with native seamen. 

4 — 6. Authorizes contracts for Emigration to Mauritius, Jamaica, British 
Guiana, Trinidad, St. Lucia, Grenada, St. Vincent, Natal, St. Kitts, and 
Seychelles, ami St. Croix ; and (5) to any other places notitied in the Gazette; 
from (6) the date of such notification. 

7, 8. Emigration not to be lawful, except from Calcutta, Madras, and 
Bombay ; (8) at respective yieriods specified from and for specified yilaccs. 

9. Regulates the Government Notification under Section 5. 

10. Authorizes the aiipoiiitmcnt of Emigration Agent, subject to approval 
and removal by Local Government. 

11,12. Continues under this Act Emigration Agents under former Acts ; 
who (12) are in future to be paid fixed salaries. 

13 — 15. Autliorizes Governments to nominate Protector of Emigrants ; 
who, (14) except by permissjon, ar(3 not to hold any other office ; and (15) 
Protectory under former Act to continue under this Act. 

16. Defines tlie duties of Protectors of Emigrants. 

17. Authorizes Local Govcriimeuts to nominate Medical Inspector of 
Emigrants. 

18. 19. Emigrant depot to be established in Calcutta, Madras and Bombay, 
whicji (19) is to be licensed by Protector of Emigrants after being approved 
by Medical Inspector of Emigrants. 

20. Inspection of Emigrants by Protector and Medical Inspector to be 
once a week. 

21. Makes it the duty of the Medical Inspector to report Jif depot be 
unsuitable or Emigrants neglected. 

22. Medical Inspector a Public Servant. 

23. Duty of all pei*sons in the Emigration Service to aid Medical Inspector 
&nd Protector of Emigi-ants. 


2 D 2 
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24 — 29, Protector of Emigrants to license Recruiters of Emigrants ; (25) to 
recruit for specified places on application of Emigration Agcgt ; and (26) 
license to bo for one year ; (27) in Form in Schedule B ; and (28) Recruiter 
to wear a Badge; (29) and get countersignature of Local Magistrate before 
he recruits in any place. 

30—35. Persons recruited to be taken before the Magistrate and examined, 
&c., and registered; and (31) fee to be paid for registration; (32) and copy 
of register to be sent to Protector and Emigration AgiMit ; and (33) provides 
for registration in tlic I’rcsidency Towns; and (34) for ])ayiilent of fee for 
registration; and (35) for transmission of copy to place of destination. 

36 — 40. Provides for and regulates the conveyance of Emigrant to the 
Depot, where (37) on arrival ho is to ))o repoi-ted ; and (38) examined by 
Medical Inspector ; and (39) sent back if found unfit, &c., at expense of 
immigration Agent, who shall advance same; or (40) on default bo liable to 
defray it. 

41. Defines the duties of the Emigi'ation Agent, and provides for case of 
his refusal to be bound without consent of Protector of Emigrants. 

42, 43. Emigralioti Agent to give Emigrant a Pass countersigned by 
Protector of Emigrants ; who (43) is personally to attend on examination. 

44. Emigrant refusing to go, not to be compelled, but i>rosecuted under 
Section 492, Indian Penal Code. 

45. For places cast of Capo of Good Hope, Emigrants may leave at any 
lime of tlie year, but west of it only between 31st July and 16th March, 
except in steam ships. 

46. Only licensed vessels to carry Emigrants, and regulates tlie issue of 
license. 

47 — 49. Directs what accommodation there shall be for Emigrants, and 
(48) what ship’s stores ; and (49) what extra clothing lor west of the Cape of 
Good Hope. 

50. Master of Emigrant ship to obtain ccrtilicate from Protector of 
Emigi’aiits and Emigration Agent, of compliance with Act. 

51. Emigrant not to depart if unfit for voyage. 

52. Emigrant to be iiiformtMl of the provisions of law in his favor. 

53. Things to be done on the Emigrant’s embarking. 

54 — 58. Emigration Agent to deliver a signed list to Master, for dolivciy 
at Port of destination ; and (55) Custom House Officer on leaving ship to 
make muster roll of Emigrants ; and (56) make declaration ; and (57) deliver 
same to Protector of Emigrants who (58) shall compare same with list in 
his Office. 

59, 60. Emigration vessel to depart within twenty-four hours after 
embarkation of Emigrants, and (60) under tow of steamer. 

61. Copy of Act and Rules to be on board Emigrant Ship. 

62. Emigrants for Scyclielles, if sick, may be taken to Quarantine Station 
of Mauritius. 

03—66. Empowers Governor General in Couucil to make, Ac., Rules 6n 
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ftpecified matters; and (64) to prohibit Emigration to places under specified 
oiixumstanaes; (65) proliibition to take effect from date, &c. ; and (66) Penal 
Laws against "Emigration from same date. 

67, Empowers Governor General in Council to revoke suspension. 

68. Fees received by Magistrate, &c., to be accounted for. 

69 — 71. Establishes penalties for unlawful contract; and (70) for recruiting 
, without license; and for specified defaults of recruiter; and (71) for not 
taking Emigrant before Alagistratc. 

72 — 78. Penalty Sections, — (72) for forwarding coolies without prior 
registration; (73) for false re])reseiitafion as to authority to engage coolies; 
(74) for receiving Emigrant in unlicensed vessel; (75) for clearing ship without 
complying with Rules; (76) for taking Emigrant on hoard after clearance; 
(77) for fraudulent certilicates, &c. ; (78) for proceeding to sea without 
steam. 

79, 80. Extends the powers of Customs Officers to prevention of illegal 
emigration ; and (80) imposes penalty on Customs Officer. 

81. Directs how prosecutions under this Act shall be instituted, &c., and 
how fines shall bo applied. 

82. Authorizes Government to give IMagistrates the powers of *this Act. 

• 83. Partially repeals Act XLVI., 1860, Section 8, and saves it in all other 
respects, and declares the application of Sections 19 to 41 of same Act. 

84, Act’ to come into operation on 1st July, 1864. 

85. Saves from operation of Act Her Majesty’s ships. 

Schedule A. Of Acta repealed, B. Of Licenses to Recruiter. 


Whereas it is expedient to consolidate and amend the laws 
relating to the Emigration of Native Laborers, 

Preamble. 

it IS enacted as follows ; 

I. From the date on which this Act si i all come into operation, 
the Acts or parts of Acts set forth in the 
* ^ ^ Schedule A annexed to this Act shall bo 

held to be, and arc hereby, repealed to the extent mentioned in 
the said Schedule, except so far as they repeal any other Act or 
Kcgulation, or part of any other Act or Regulation. 

IL The following words and expressions in this Act shall 
have the meanings hereby assigned to them 
unless there be something in the subject or 
context repugnant to such construction, that is to say : 

The word Emigrate ” shall denote the departure of any 

“Emigrate” Native of India out of British India for the 
purpose of laboring for hire in some other 
“Emigrant.” place; and the word " Emigrant’’ shall denote 
Any Native of India* under engagement to emigrate. 


Interpretation. 
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** British India,” 


The words '^the Magistrate of the District” shall denote the 
“ The Magistrate of Chief Officer charged with the Executive 

District.” Administration of a District, and exerciedng 

the powers of a Magistrate, by whatever designation the Chief 
Officer charged with such Executive Administration is styled, or 
in the absence of such Officer from the Station at which his Court 
is ordinarily held, the Senior Officer at the Station exercising the 
powers of a Magistrate as defined in the Code of Criminal 
Procedure. 

The words ‘^British India” shall denote the Territories vested 
in Her Majesty by the Statute 21 and 22 
Vic., cap. 106, entitled An Act for the better 
government of India,” except the Settlement of Prince of Wales’ 
Island, Singapore, and Malacca. 

The words Local Government ” shall denote the person 
authorized by law to administer Executive 
Government in any part of British India. 

The word Section ” shall denote a Section 
of this Act. 

The word vessel ” shall include any thing made for the 
conveyance by water of human beings or 

“Vessel.” ^ ^ ® 

^ property. 

Words importing the singular number shall include the plural 
number and words importing the plural number 
shall include the singular. 

Words importing the masculine gender 
shall include females. 


“ Local Government.” 


“Section.” 


Number. 


Gender. 


III. Except under, and in conformity with, the provisions of 
this Act, it shall not be lawful to make any 

Contracts for labor out xt* 

of India unlawful, except contract With any .Native of India for labor 
tinder this Act. performed in any place beyond British. 

India, or to enable any Native of India to emigrate, or to assist 
any Native of India in emigrating : j)rovided that nothing in this 
Act shall apply to any contract with any Native of India for labor 
to be performed in any Foreign Settlement on the main land of 
India or in any Native State in India, or to emigration to any 
such Settlement or State ; or shall apply to any contract for labor 
to be performed, in or to emigration to the Island of Ceylon ; or 
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shall apply to any contract with or the emigration of any Native 
Seamen* or other person who of his own free will shall contract to 
navigate or serve on board of any vessel, or who shall embark on 
board such vessel in pursuance of such contract, or any person 
who shall contract to serve as a menial servant only, and who 
shall embark as such menial servant. 

IV. Contracts may be made with Natives of India to emigrate 

^ to any of the British Colonics of Mauritius, 

Places for emigration . 

to which contracts may Jamaica, Britisli (liiiaiia, Trinidad, St. Lucia, 
bo made with Natives. ^ 

urenada, St. Vincent, Natal, bt. Ivitts, and 
Seychelles, and to the Danish Colony of St. Croix ; and it shall 
be lawful to enable or assist any Native of India to emigrate to 
any such Colony. 

V. The Governor General of India in Council may from time 

^ , to time by Notification published in th.e 

Governor General may , 

declare emigrating law- Gazette of Indiil, declare that the emigration 
fill to places other than xt • /• t -i* i ii i i /• i 

those mentioned ill the ot Nativcs ot India shall bc lawtui to any 

place other than the places mentioned in the 
last preceding Section 2 provided that every such notification 
shall contain also a declaration, that the 
Governor General of India in Council has 
duly certified that the Government of the place to which 
the notification refers has niado such laws and other provi- 
sions as tlie Governor General of India in Council thinks 
sufficient for the protection of Natives of India emigrating to 
such [ilace. 

V’^I. F rom the date of any such notification by the Governor 
General of India in Council, contracts may be 

Contracts may bo made , xr • x* v i* ^ i i i 

foremigration to places made with any Natl VC 01 India for labor to be 

to which emigration is ... 

authorized hy Governor performed in ally place to wliich emigration 18 
authorized in the notification, and it shall be 
lawful to enable or assist any Native of India to emigrate to such 
place ; but all contracts and emigration under any such notification 
shall be made and conducted subject to the provisions of this 
Act. 

VIL Emigration shall not be lawful except from the port of 

From what ports’ Calcutta, the port of Madras, or the port 
mnigntioii uwiiii. of Bombay. 


Proviso. 
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VIII. The probable length of the voyages to the places 
Probable length of enumerated in Section IV., from Calcutta, • 
voyages. Madras, or Bombay respectively, shall for the 

purposes of this Act be deemed to be as follows : — 


From Calcutta 


/'Between the months of April and October 
m ac j a i / iiiflusive, 10 wecks I and between tho 

To MnnnUus and Seychelles months of November and March, 

C inclubivc, 8 weeks. 

To Jainiiiofi, British Giiijuia'J 

Tintia, Grt nadn, f ^yecka. 


St. Vincent, St. Kitts and 
St. Croix J 


LTo Natal 


To Mauritius and 


12 weeks. 

Bctwet'n the months of April and October 
and between tlie 
November and March 


From Madras To Jamaica, British Omana,'\ 

Trinidad, St. Lucia, Groiiadn, f - „ - 

St. Vincent, St. Kitts and 
St. Croix 

Natal 10 weeks. 


f Bctwet'n the months ol 

Seychelles J Jf Toroi 

V inclusive, 5 weeks. 

1 


From Bombay 


To Mauritins and Seychelles 


^Betwcf'n the months of April and 
3 September inclusive, 5 weeks; and 
j between the moulbs of October and 
(. March inclauive, 6 weeks. 

To Jamaica, British Guiana,^ 

Trinidad, St. Lucia, Grenada, f 


St, Vincent, 
St. Croix 
LTo Natal 


St. Kitts, and 


J 


19 weeks. 


10 weeks. 


IX. In every notiheation issued under Section V., there 

„ . shall be stated the probable length of the 

Notification legalizing nyr i 

emigration to any new voyagcs from Calcutta, Madras, and Bombay 

place shall give the , , . , . . 

probable length of the respectively, to cvcry place to winch emigration 

is by such notification authorized, and there- 
upon such period shall, for the purposes of this Act, be taken to 
be the probable length of such voyage. 

X. The Government of every place to which emigration shall 
Appointment of Emi- lawful undcr this Act may, from time to 

gration Agent. time, nominate a person to act as Emigration 

Agent in Calcutta, Madras, and Bombay respectively, but 
such nomination shall be subject to the approval of the Local 
Government. Every Emigration Agent shall be’ liable to 
removal by the Government which nominated him. 

XI. Every Emigration Agent who at the time when this 
TheprosentEmigraUon shall couie into Operation shall have been 

nominated by the Government of any of the 
wider this Act Colonies enumerated in Section IV., shall be 

deemed to have been nominated under this Act. 
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XII. ; The remuneration to be given to Emigration Agents 
shall not depend upon, or be regulated by, 
the number of Emigrants sent by such 

Agents, but shall be in the nature of a fixed annual salary. 

XIII. It shall be lawful for the Local Government to 

Appointment of Pro- nominate a proper person to act as Protector 
tect^ of Emigrants. Emigrants at each of the three ports 

aforesaid, and with the sanction of the Governor General of India 
in Council to assign to such person such salary and establishment 
as shall be deemed proper. Every Protector of Emigrants shall 
be subject to removal by the Local Government to which he 
is subordinate. 

XIV. No Protector of Emigrant? nominated under this Act 

shall, except with the permission of the 

No Protector to hold , , i 

other otfico without per- Local Government, hold any other othce 

under Government, or follow any other 

profession or occuiiation. 

XV. Every Protector of Emigrants who at the time when this 

Act shall come into operation shall have 

Existing Protectors to , i x i 

ho doenicd Protectors bccn nominated by the Local Government, 
under this Act. shall be deemed to have been nominated 


under this Act. 

XVI. Every Protector of Emigrants, in addition to any 

Oonoral dntk-H of tho spccial duties asslf^ned to him by this Act, 
Pi'oicctor of Euiijjriuits. gjj.jU go far as is in his power generally 

protect and aid with his advice or otherwise all Emigrants, and 
shall cause all the provisions of this Act to be duly complied 

AHtomspociinKYossois "itli : he shall also inspect on arrival all 
with return Emigrants, ycsscls bringing return Emigrants to the 

port at which lie is Protector, and enquire into the treatment 
received by such Emigrants both during the period of their 
service in the place to which they emigrated, and also during the 
voyage, and shall make a report thereon to the Local Government, 
and he shall aid and advise such return Emigrants so far as he 
reasonably can when called upon by them to do so. 

XVII. At each of the three ports aforesaid, it shall be lawful 

AppototmentofMcKU- Government to nominate a 

caoffloor. competent person to be Medical Inspector 

of Emigrants ; and with the sanction of the Governor Genersd 
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of India in Council to assign to the Medical Inspector so 
nominated such salary as shall be deemed proper, 

XVIIL In each of the Towns of Calcutta^ Madras^ and 
Bombay, or in the Suburbs of those Towns, a 
ed^^lcaicuttef suitable depot shall be established by tho 

Agency.^*^*^^ Emigration Agent of every place to which 
emigration shall be lawful under this ^ct, 
for the persons who shall be engaged as laborers for such place ; 
and by the Emigration Agent nominated by the French 
Government under Act XLVL of 1800 {to authorize and 
regulate the Emigration of Native Laborers to the French Colonies)^ 
and Act VII. of 1862 {to amend Act XLVL of 1860), for the 
persons who shall be engaged as laborers for the French 
Colonies. 

XIX. Every depot shall be licensed by the Protector of 

^ Emigrants after being inspected and approved 

Licensing of depots. i i . 

of by him and by the Medical Inspector of 
Emigrants. No license shall be in force for a longer [leriod than 
a year, and any license may be cancelled by the Protector of 
Emigrants if he shall consider that the depot for which it was 
granted is unhealthy or in any respect has become unsuitable for 
the purpose for which the depot was established. For every 
license granted under this Section, there shall be paid to the 
Protector a fee of ten E-upccs. 

XX. Every Protector of Emigrants and every Medical 

inspcctionbyProi^ctor Inspector of Emigrants shall, from time to 
and Mwdical Inspector, time, and at least oiicc in every week, inspect 

tlie Emigrants in the various depots for the reception of Emigrants 
about to embark from the port at which they are Protector 
and Medical Inspector respectively, and examine into the state 
of the depots, and the manner in which the Emigrants are 
therein lodged, fed, clothed, and otherwise provided for and 
attended to. 

XXI. It shall be the duty of the Medical Inspector to 

Report to be made by report to the Trotector of Emigrants any 
Medical Inspector. circumstance which may come to his know- 
ledge, showing that the dep6t is not suitable for its purpose, 
or ' that the Emigrants are treated with any neglect or 
oppression. 
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XXII. Every Protector of Emigrants and every Medical 
_ Inspector of Emigrants shall be held to be a 

Protectors and Medi- . , . - , 

rubhc Servant within the meaning of the 
Indian Penal Code. 

. XXIIL It shall be the duty of every Emigration Agent, and 
‘ , of all persons in charge of or employed in 

And to have every ^ ^ , 

facility for inspectioiiH, any depot, or in any vessel licensed to carry 
drc. 

Emigrants as hereinafter provided, to give the 
Protector and the Medical Inspector every facility for making 
such inspections, examinations, and surveys as may be necessary 
or proper under this Act, and to afford them all such information 
as may be reasonably required by them. 

XXIV. The Protector of Emigrants at each of the three ports 

ProtectorofEmiRrauta aforesaid, shall license so many fit persons aa 
to UaeusH) Keermters. gliall to him scem ncccssary, to be Recruiters 

of laborers, and no person shall act or be employed as a 
Eccruitcr of laborers except under a license from a Protector of 
Emigrants. 


cal Inspectors to be 
deemed Public Servants. 


XXV. Every llecruiter shall be licensed to obtain laborers for 

some T)articular place to which emigration 
Kccruiter’a License. ,,,, i i. a i 

shall be lawful under this Act, and no 

license to obtain laborers for any place shall be granted except 

on the application of the Emigration Agent of such place. 

XXVL No license shall be in force for a longer period than 

one year ; and in case of misconduct on the 

^ Duration of lic<‘nsc, t'* • i 

and eanccimeiii iu case part ol any Kccruilcr, the 1 rotector of 

of iiiiscouduct. ■ 1 , 1 1 • T 1 /• .1 

Emigrants may cancel his license betore the 
exj)i ration of the period for which it was granted. 

XXVII. Every license shall be in the form set forth in the 

Form of license, and Schedule B to this Act annexed. For 
fee to bo paid. cvcry liccnsc there shall be paid to the 

Protector a fee of ten Rupees. 

XXVIII. Every person holding a license as a Recruiter of 
laborers shall wear a badge bearing the 
following inscription in English, and in 
the vernacular language of the Town, District or Districts 
in which he is licensed to engage laborers — ^Recruiter of 
Emigrants for the Mauritius {or other place as the case may 


Becruiter to wear badge. 
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XXIX. No Recruiter shall engage or attempt to engage 
laborer^ in any District or in the Towns of 
Ucwasoccmntcrsi^rd^b^ Calcutta, Madras or Bombay, without having 
first exhibited his license to the Magistrate 
of such District, or a Magistrate of such 
TWn, and obtained the countersignature of such Magistrate 
thereupon. Such countersignature shall be given, provided that 
the license is in force at the time. 


XXX. Every native of India, who shall in any jdace other 
than the Towns of Calcutta, Madras or 

Natives engaging to ^ ^ ^ *^1 

emigrate not to leave Jjonibay, enter into any engagement witii a 
tlieir district without ^ .n • .-i 

appearing before Magis- Kecriiitor to emigrate, shall, prior to leaving 
the District within which the engagement 
was entered into, appear with the Recruiter before the 
Magistrate of such District, and no Recruiter shall remove such 
Emigrant from the said District until he shall have so appeared. 
Upon so appearing, the Magistrate shall examine the intending 

Kxamination and re- Emigrant with reference to his engagement; 
gistration. jf appears that he comprehends the 

nature of the engagement he has entered into, and that he is 
willing to fulfil the same, the Magistrtite asliall register in a 
book to be kept for the purpose, in such form as the Local 
Government shall prescribe, the name, name of tlie father, and 
the age of such Emigrant, and the name of the village or place 
of which such Emigrant is a resident, the Emigration depot to 
which it is intended he shall proceed, and the rate of wages and 
period of service, if any, agreed upon between the Emigrant and 
the Recruiter. If the Magistrate shall be of opinion that the 
intending Emigrant docs not comprehend the nature of the 
engagement, or has been induced to enter into the engagement 
by fraud or misrepresentation, he shall refuse to register his 
name. A copy qf every registration under this Section, written 
on substantial paper which shall not re(j[uire a Stamp, shall be 
furnished by the Magistrate to the Emigrant registered. 

XXXI. For the registration of every Emigrant, the Recruiter 


Fee for registration. 


shall pay to the Magistrate a fee of one 
Rupee. On proof of the desertion of any 


Emigrant before reaching the depot for which he was registered. 


the fee paid in respect of such Emigrant may be refunded by the 
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Sf aigistrate to the Recruiter by whom it was paid, under such 
Bulfes as shall from time to time be made in that behalf by the 
Governor General of India in Council. 

XXXII. Authentic copies of every registration shall be 

Copy of registration forthwith forwarded by the Magistrate to the 
Emigration Agent at the dep6t to which the 
*®®*®^* person named therein shall have been engaged 

to proceed, and to the Protector of Emigrants at the intended 
port of embarkation. 

XXXIII. Every Native of India, who shall in the Towns of 

^ Calcutta, Madras or Bombay enter into any 

llogUtration of Eini- 

grnrits rcimiitoii in engagement with a Kccruiter to emigrate, 

Presidency Towns. - 

shall 

such engagement a})pear witli the Recruiter before the 
Protector of Emigrants in such Town, and no Recruiter shall 
remove such Emigrant from the said Town, or to. any emigration 
depot, until he shall have so appeared. Upon his so appearing, 
the Protector of Emigrants shall examine the intending Emigrant 
with reference to his engagement; and if it appears that he 
comprehends the nature of the engagement he has entered into, 
and that he is willing to fulfil the same, the Protector of Emigrants 
shall register in a book to be kept for the purpose, in such form 
as the Local Governmeut shall prescribe, the name, the name of 
the father, and the age of such Emigrant, and the name of the 
village or place of which such Emigrant is a resident, the 
Emigration depot to which it is intended he shall proceed, and 
the rate of wages and period of service, if any, agreed upon 
between the Emigrant and the Recruiter. If the Protector of 
Emigrants shall be of opinion that the intending Emigrant does 
not comprehend the nature of the engagement, or has been 
induced to enter into the engagement by fraud or misrepresentation, 
he shall refuse to register his name. A copy of every registration 
under this Section, written on substantial paper which shall not 
require a stamp, shall be furnished by the Protector to the 
Emigrant registered. 

XXXIV. For the registration of every Emigrant under the 

Fee for registration preceding Section, the Recruiter shall pay 

by Protector. Protector of Emigrants a fee of one 

Rupee. On proof of the desertion of any Emigrant before reaching 


within forty-eight hours of making 
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the depdt for which he was registered^ the fee paid in respect 
of such Emigrant may be refunded by* the Protector to the 
Becruiter by whom it was paid, under such rules as shall from 
time to time be made in that behalf by the Governor Gener^ 
of India in Council. 

XXXV. An authentic copy of every registration by a 
^ ^ ^ Protector of Emigrants shall be forthwith 

by *?rotectorf forwardcd by tlie Protector to the Emigration 

forwarded to Agent. of the place for which the person 

named therein shall have been engaged. 

XXXVI. 1. Every Emigrant recruited under the provisions 

Conveyance of Emi- Conveyed by land or 

grant to dopAt. rivcr with all convenient despatch to the 

depot at the port of embarkation, established by the Emigration 
Agent of the place to which such Emigrant has contracted to 
emigrate. 

2. The Registered Emigrants engaged by any Recruiter 

shall, while proceeding to a depot, be 

acSSp^red to “i accompanied tlirou{,diout the journey cither by 
by Hecraiter, or person ^hc Recruiter liiiusclf or bv a competent person 

approved by Magistrate. ^ l i 

appointed by him with the aiiproval of the 
Magistrate by whom the Emigrants may have been registered. 
The Magistrate shall give to the person so appointed a certificate 
under his signature, stating that he has been appointed for the 
journey to the depot. 

3. Every Recruiter by or through whom Emigrants may be 

forwarded to a depot, shall throughout their 
P^viJe them with euitahlc Wgieg 
and food. 

XXXVII. The arrival of each Emigrant at a depot shall 
immediately be reported by the person in 
Arriv^ at depot to lie charj^e of the depot to the Emigration 

reported to Emigration . • , , , . ° 

Agent, and to Protector. Agent, and by such Agent to the Protector 
of Emigrants. 

XXXVIII. The copy of the registration of every Emigrant, 
received by the Emigration Agent from the 

Copy of registration - - , ^ i ' 

to be exhibited to Magistrate or irom the Protector of Emigrants, 

Medical Inspector. . „ • i /T 

shall as soon as conveniently may be after the 
in^ectS^by'iSa! ^ arrival of the Emigrant be exhibited to the 
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Medical Inspector of Emigrants ; and the Emigrant shall be 
examined by the Medical Inspector to ascertain if he is in a fit state 
of health to emigrate to the place to which he has contracted to 
proceed. The Medical Inspector^ if satisfied of his fitness, shall give 
acertificate thereof to the Emigration Agent : if satisfied of his unfit* 
ness, he shall give a certificate thereof to the Protector of Emigrants. 

XXXIX. If the Medical Inspector shall certify that any 
Emigrant is not in a fit state of health to 
bud ^heaSthror^ emigrate to the place to which he has contracted 
t.. to proceed, or if any irregularity shall have 

occurred in the recruitment of any Emigrant, 
it shall be lawful for the Protector of 
Emigrants to order the Emigration Agent in whose depot such 
Emigmnt may be, forthwith to pay to him, the Protector of 
Emigrants, such reasonable sum as shall be necessary to enable 
the laborer to return to the jdace where he was registered, and 
the Protector may take any steps he thinks necessary for the 
conveyance of the laborer to such place. 

XL. On failure of the Emigration Agent • for twenty-four 
hours to comply with an order of the Protector 

Provision for oaHc of 

Eini^rutioii Agent lor the payment or any such sum or money as 
enaUe ^'Emigrant* to iu the last preceding Section mentioned, it 
shall be lawful for the Protector to pay the 
same to or on behalf of the Emigrant, and every sum so disbursed 
shall be recoverable by the Protector, with six per cent, interest 
from the date of disbursement, from the Emigration Agent on 
whose default it may be paid, as money paid to the use of such 
Emigration Agent. No further proof shall be required by any 
Court in any such case than that the Protector gave the 
Emigration Agent an order to pay the same, and that the 
Emigration Agent for a space of twenty-four hours made default 
in complying therewith. Provided that any Emigrant who from 
his state of health is in the opinion of the Medical Inspector 
unfit to undertake the journey back to the jdace where he was 
registered, shall, in addition to his being conveyed back at the 
expense of the Emigration Agent, be entitled to continue in the 
depot and to be fed, clothed, lodged and attended to there, by 
and at the expense of the Emigration Agents until such time as 
the Protector shall otherwise order. 
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XLL The Emigration Agent, in the 'presence of the 
Duty Oi Emigration Protector of Emigrants and within forty- 
eight hours after the arrival of each Emigrant 
at the depQt, shall ascertain by personal communication with such 
’ Emigrant whether or not he has been properly fed and otherwise 
properly treated on his journey to the depot. The Emigration 
Agent shall also, in the presence of the Protector and within such 
time as aforesaid, examine the copy of tlic registration furnished 
to the Emigrant under Section XXX. or Section XXXIII. If 
for any reason further enquiry be necessary, such enquiry shall bo 
made forthwith. Unless the Emigration Agent shall with the 
consent of the Protector refuse to recognize or to be bound by the 
contract entered into by the Recruiter with the Emigrant, as 
shown by the copy of the registration produced by the Emigrant, 
such coi)y, if it be a copy furnished under Section XXX., shall be 
countersigned by both the Emigration Agent and the Protector, 
and, if it be a copy furnished under Section XXXIII., shall .be 
countersigned, by the Emigration Agent alone ; and the copy so 
countersigned, under whichever Section it may have been 
. . ^ j furnished, shall be delivered back to the 
Agent refusing without Emigrant. If thc Emigration Agent shall, 

couHent of Protector to . , ^ . . /» .1 - n 

be bound by contract Without tiic cousciit ot the Rrotcctor, rciusc to 

made by iiecruitor. bouiid by tlic contract entered into by the 

Recruiter with the Emigrant, tlic Protector may thereupon order 

the Emigration Agent forthwith to pay to him, thc Protector of 

Emigrlints, such reasonable sum as shall be necessary to enable 

the Emigrant to return to the place where he was registered, and 

on failure of the Emigration Agent to pay such sum within 

twenty-four hours of his being ordered so to do, the Protector 

may pay thc same to or on behalf of the Emigrant, and all thc 

provisions of the last preceding Section as to sums paid by the 

Protector shall be applicable, so far as the circumstances of the 

case will permit, to sums paid by him under this Section. The 

Protector shall also, in every case in which it shall seem to him 

proper to do so, institute a suit on behalf of the Emigrant against 

the Emigration Agent, for the recovery of damages for the 

breach of contract committed by the Emigration Agent. In 

every such suit, the contract entered into by the Recruiter shall 

be deemed to have been entered into by and to be biuding on 

the Emigration Agent. 



ACT XIII.] OOVSKKOB. OEKEBAL IN COUNCII.. 


417 


to attend per.soiiaily at Uy 
examination andi»aa»ing ^ 

ofKmiRranta. XLl. and 


XLII. After the examination in the last preceding Section 

Afterexaminationand Provided, and if the Medical Inspector shall 
given a Certificate of the fitness of the 
Agent to grant a -Pass. Emigrant to emigrate, the Emigration Agent 
shall deliver to the Emigrant a Pass, countersigned by the 
Protector of Emigrants as hereinafter provided, stating the name 
and age of the Emigrant and the name of his father, and. 
certifying that he is in a fit state of health to emigrate to the 
place to which he has contracted to go. 

XLIIL The Protector of Emigrants shall attend personally 

ProtectorofEmipants ^.t the examination and passing of Emigrants 
" "" » Emigration Agent under Sections 

o 

XLII., and shall sec that the 
Emigration Agent makes all such enquiries of the Emigrants as 

And to countcraifin i* his duty to make; and if such 

Protector is satisfied with such enquiries, but 
not otherwise, he shall countersign the Pass granted by the 
Emigration Agent, 

XLIV. If any Emigrant shall without good and sufficient 
cause refuse or neglect to embark when 

Emigrants refusing to i • • a 

embark, not to tie com- callcd u])on by tlic Emigration Agent so to 
peUedto embaik. shall uot be lawfiil to coinpcl such 

Emigrant to embark or to put him on board-ship against his will, 

' or to detain him against his will at the depot or elsewhere : but 
nothing in this Section shall be taken to 

l^roviso. 

diminish or affect in any way the legal liabilities. 
Civil or Criminal, of such Emigrant incurred by him by reason 
or in respect of his refusal or neglect aforesaid. Every case 
in which an Emigrant is charged before a Magistrate of a 
Presidency Town with refusing or neglecting to embark without 
good and sufficient cause, shall be heard and determined by such 
.Magistrate in a summary manner, and every such laborer shall, 
on conviction, be punished in the manner provided in Section 
CCCCXCIL.of the Indian Penal Code for" the punishment 
of offences under that Section. 

XLV. Emigrants may leave India for any place East of the 
Cape of Good Hope to which emigration 
piaccT East S^^pe^of may be lawful under this Act at all times 
Good Hope. y^ar. For any such place West of 


VOL. IV. 
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the Cape of Good Hope^ Emigrants may leave only between* the 
p Thirty-first of. July and the Sixteenth of 

March, unless they embark in vessels using 
steam power, in which case they may leave at any time of the 
year. 

XL VI. 1. It shall not be lawful to receive any Emigrant 
on board any vessel unless a license to carry 

Emiffrant not to bo . / i i n i i 

received on board an Jidiugrants m siich vcssel shall have been 

unlicensed ship. i i /. i -r i i 

obtained from the Local Cjovcrninent, and 
the granting or withholding any such license shall be entirely 
discretionary with the Local Government. 

2. The Master or owner of any vessel who is desirous of 

obtaining a license to carry Emigrants in 
Application for license. , . . . , 

such vessel, shall a|)ply in writing through 

the Protector of Emigrants to the Local Government for such 

license. 

3. Every application for a license shall state the number of 

men, women, and children proposed to be 
What to contain. . i i i i i t 

carrie<l, and the tonnage and other particulars 

respecting the vessel. 

4. The Protector of Emigrants shall cause the vcssel to be 

carefully surveyed by a competent person. 

Survey of vessel. ^ 

With a view to ascertain her sea-worthiness 
and the extent and nature of her accommodation for Emigrants, 
and to ascertain that she is properly ventilated and is supplied 
with all the requisite tackle for her voyage. 

5. The Protector of Emigrants shall make a full report on 

the survey to the Local Government; and if 

neport after aurvey, 

and certificate to hc IS ol opinion that tlic vessel 18 in ail respects 
suitable for the carrying of Emigrants under 
this Act, but not otherwise, hc shall give a certificate to that 
effect to the Master of the vessel. 

6. In copsidcration of his obtaining a license to carry 
to bo executed Emigrants, the Master of every vessel intended 

by Master. carry Emigrants shall, upon the requisition 

of the Protector of Emigrants, and before any Emigrant shall 
embark on board of such vessel, execute in duplicate a bond, in 
such form as the Local Government shall jirescribe, binding 
himself and his owners in a penal sum of ten thousand Ku])ccs to 
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conform to the several conditions in this Act provided. It shall 
be the duty of the Protector of Emigrants to require the Master 
to execute such bond as aforesaid in duplicate, and to forvrard 
one copy of it to the Government of the place to which the 
Emigrants are to be carried, and the other copy of it to the 
Local Government. 

XLVII. 1. No certificate under the last preceding Section 
shall he granted unless there shall be provided 

Space and accommo- v. , . *11 i 1 

dation required on board for thc Einigrauts, either bctwecn dccks or 

Emigrant Bhips. Cabins oiiTtlic upper deck firmly secured and 

entirely covered in, a space devoted to their exclusive use. Such 

cabins and space between decks shall in every part have a 

height of not less than five feet and a half. 

2. No compartment shall take more than one adult Emigrant 
for every ten superficial feet on deck, and for every cubic space 
of scvcnty«tw() feet. 

.3. A distinct and separate place shall he fitted up for a 
hospital in every Emigrant Ship. 

4. Women and children shall occupy a compartment of thc 
vessel distinct and separate from the com 2 )artincnts of the single 
men. 

5. An Emigrlint above the age of ten years shall for thc 
purposes of this Act count as an adult, and two children from 
one to ten years of age shall count as one adult. 

XLVIll. 1. There shall be actually laden and on board of 
every vessel carrying Emigrants at the time 

Provisions, fuel and r. .1 i . i 1 x* i. 

water to be shipped and ot the tlcjiarture ot sucli vcsscl iroiii the jiort 
at which the Emigrants shall embark, in such 
quantity, and of such description and quality, as may be 
prescribed by any rule framed by the Governor General of 
India in Council under Section LXIIL, good and wholesome 
provisions for the use and consumption of the .said Emigrants, 
with fuel for cooking the same, over and above thc victualling of 
the Captain, Ojfficers, and crew, and of the cabin and other 
passengers, if any, and a supjdy of water, which shall be carried 
in tanks or casks to be approved by the Protectors of Emigrants, 
to the amount of seven gallona for every week of the computed 
voyage for every Emigrant on board such ship or. vessel. When 
casks are uspd they shall be sweet and tight, of sufl5cient strength, 
• . * 2 E 2 
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* and if of wood properly charred inside, and shall not be capable 
severally of contaitiing more than three hundred gallons each; 
the staves of the^water casks shall not be made of fir, pine, or 
soft wood. 

2. Every such vessel shall, at the time of departure aforesaid, 

Snrseon, actually on board and sliall carry with 

and stores to bo cnmcu. properly qualified European or Native 

Surgeon, and such Medicines and other storeys in such quantity 
and of such quality as may be prescribed by any Kules made 
under Section LXIII. ** 

3. When any vessel shall be dcsstined to call at a port or place 

. in the course of her voyage for the purpose 

Supply of wfttf'r I”** « ° i ^ i /• 

vessel dostnied to cull at ut filling up hcr taiiks or casks, a Supply of 
intermediate port. , v . i /. • ^ 

water at the rate hereinbeiore mentioned, 
for every week of the jirobable voyage to such port or place of 
calling, shall be deemed to be a compliance with this Section. 
The probable length of the voyage to such port or {dace of 
calling shall be determined from time to time by the Pro- 
tector of Emigrants, subject to the approval of the Local 
Government. 

4. When any such vessel is fitted with Xormandy’s apparatus, 

^ , or other apparatus ar)i)roved by the Protector 

neduction of supply on ^ ^ ^ ^ ... 

vessel fitted with distill- of Kmigraiits, for distilling sea water, and 

^ witli jiroper and snlficicnt means for working 

the same, a reduction sliall be allowed of one-third in the quantity 
of water required uiulcr this Section. 

5. It shall be the duty of the Protector of Emigrants and of 

Protector and lu- Mcdical Inspector, of Emigrants to see' 

Sre"conn.iiiIS‘‘."i«! personally that all the provisions of this 
above premion*. Section are complied with. 

XLIX. Before* any vessel carrying Emigrants clears out for 
V any idaco westward of the Cape of Good Hope, 

Protector of Eniigrants . . /•iti-i -ii 

to see that Emigrants are between the First day of March and the 

ing^a^^certTin^e^^^ Fifteenth day of September, the Protector of 

of the year. Emigrants shall personally see that every 

Emigrant is supplied with at least one extra double blanket, and 

that the same is placed with his other clothing or luggage. Every 

Emigrant shall be allowed to make use of such double blanket 

eo long as the vessel is outside of the Tropics. 
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L. Before any vessel licensed to carry Emigrants shall be 
cleared out from the ^ort of Calcutta, Madras, 

Master ot vessel to *r» i ‘in V' ’ 

obtain certificates from or Bombay, it Shall bc' uecessary lor the 
Protector of Emigrants , i x ’ ^ xi 

and from Emigration Master ot sucii Vessel to obtain irom the 

Protector of Emigrants at the port bf 

clearance, and from the Emigration Agent for the place to which 

the Emigrants are intended to proceed, certificates under the 

hands of such Protector and Emigration Agent respectively, to 

the effect following, that is to say: — that such Protector and 

Emigration Agent have, in respect of ilie Emigrant’s proceeding 

in such vessel, done all which is hereinbefore by this Act 

required to bc done on the part of such Protector and 

Emigration Agent respectively; and that all the directions 

contained in this Act, for ensuring the health, comfort, 

and safety of* the Emigrants, have been duly complied with, 

as well as all such rules as the Governor General of India 

in Council shall from time to time frame under Section 

LXIII. 


LI. The Protector of Emigrants shall, from the report of 
tlie Medical Inspector and by personal 

Eniigraint unfit to mi- . . • 

dfitukr voyage not to be Communication with every Efingrant before 

allowed to enibaik. i i • • i i • 

embarkation, ascertain that the Emigrant 
is in good health aii<l not incapacitated from labor by old age, 
bodily infirmity, or disease. If the Protector of Emigrants shall 
bc of opinion I hat any Emigrant is in a state of health which 
makes him unfit to undertake the voyage on which he is about 
to embark, the Protector shall refuse to permit the embarkation 
of such Emigrant.^ The Protector of Emigrants shall also before 
the embarkation of any Emigrant, ascertain that such Emigrant 
has in his possession the copy of the registration provided 
under Section - XXX. or Section XXXI II. If it shall 


appear to the satisfaction of the* Protector of Emigrants 
that any •Emigrant has lost the copy of the registration 
aforesaid, the Protector may furnish such Emigrant with a 
copy of such registration to be made from the copy received 
by the Protector from the Magistrate under Section XXXIL, 
or from the Register kept by himself under Section XXXIII., 
and shall thereupon allow such Emigrant to embark. 

LII. The provisions of this Act, so far |i8 they are likely 
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^ more immediately to affect them, shall be, 

ProviBions of Act to ’ , , 

bo explained to all Eroi- ^ explained iti a general manner by . the 

Protector of Emigrants to all Emigrants prior 

to their embarkation. 

' LIII. 1. When any Emigrants arc about to embark on any 

Procetoreoneini.arka- Vessel, the Emigration Agent for the place 
tion of Kmigrauts. which they are intended to proceed shall 

furnish the Master of the vessel with five copies of tt list, 
specifying, as accurately as may be, the names, age^, and 
occupations, and the names of the fathers, of the Emigrants about 
to embark on board such vessel. 

2. On embarkation, every Emigrant shall deliver to the Master 

Kraignint to give his vcsscl the Tass granted to him under 

Pais to Master. Section XLl 1. ; and it shall not be lawful for 

the Master to receive any Einigrjint on board unless he delivers, 
up such Pass. The Master shall compare the Emigrants who 
embark and the Passes delivered by them, with the list furnished 
by the Emigration Agent, and if the list appear to be correct, and 
to correspond with the Passes delivered and with tlie Emigrants 
embarked, the Master shall sign the five copies of the list. 

3. It shall be the duty of the Protector oi* Emigrants to be 

Protcotor to he per. personally present at the embarkation of. 
sonaily preseut. Eiiiigrants, and to SCO that the Master 

duly compares the list with the Passes and Emigrants, and he 
shall himself also compare the list witli tlic Passes and Emigrants, 

4. When the copies of the list have been signed, the Master 

shall give two copies to the Protector of 
J>”gr«rtr givir* to Emigrants, who shall sign. such copies if he 
L"i«uuI.odto them to be correct, and shall return 

one copy to the Master of the vessel: the other 
copy shall be filed in the Office of the Protector of Emigrants. 

5. The Protector of Emigrants shall not permit any Emigrant 
Emigrant not having to remain on board who has not a.Pass, or is 

Pass not to be allowed , it /. . t ' 

to remain on board. not incntione<l 111 the list aiorcsaid, 

6. Every Pass delivered up to the Master of a vessel under 

“ this Section shall be returned by him to the 

Pass to be returned to _ , - , i i* 

Emigrant on arrival at Emigrant by wliom the Same was delivered 

place of destination. . i • t i i • 

, up, prior to such Emigrant disembarking on‘ 

the arrival of the vessel at her place of destination. 
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LIV. The Master of every vessel carrying Emigrants shall, 

after the embarkation of the Emigrants and 

bl“rigned departure of the vessel, gjve to the 

Emigration Agent at the port from which 

such vessel is cleared out two others of the 

five copies of the list of Emigrants mentioned in the last preceding 

Section^ duly signed by the Master. The Emigration Agent 

shall thereupon sign such copies, and shall return to the Master 

one of the said coiiics, which shall, on the 

delivered at place of arrival of the Vessel at the place of destination,- 
deHtination. , . i t i i 

and previous to the disembark rnent of any 
Emigrant, be delivered by the Master to the Protector of 
Emigrants, or other the proper Officer, at such place. 

L\C. Whenever a vessel carrying Emigrants shall have cleared 
and shall be proceeding to Sea, the Officer 

Muster of crew and * 

passengers and Emi- of Customs or the Pilot, wliichcver of these 
grunts. Officers shall remain last on board of the 

vessel, shall as shortly as conveniently can be before his leaving 
the vessel, make a muster of the crew and passengers and 
Emigrants. Such Officer of Customs or Pilot shall use as a 
muster-roll a copy of the list signed by the Master and by the 
Protector of Emigrants under Section LTIL, which copy shall be 
furnished to him by the Master; and after the muster he shall 
sign such muster-roll, noting upon it such discrepancies (if any) 
as he may have observed. 

LVI. Every Officer of Customs and Pilot who shall make a 
DcclaraU,™ bj; Cu». mu^ter uiiclcr the last preceding Section, 
toiuB Officer or I’liot. glmll make a declaration, stating according 

to the heat of his l)elief that no additional Emigrant has been 
received’ on board since the list was signed by the Protector, and 
that nothing else has been done or omitted to be done in the 
vessel contrary to the provisions of this Act. Every such 
mnstcr-roll and declaration shall be transmitted without delay to 
the Protector of Emigrants at the port of embarkation. 

L VII. It shall be the duty of the Protector of Emigrants on 
the receipt of , the muster-roll furnished by 
Emi^anU Officer of Customs or Pilot under the 

preceding Section, carefully to compare 
the same with the list ^igndd by the Master 
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filed in the Office of the Protector, and to report any discrepancy 
to the Local Government. 

LVIII^ The Protector of Emigrants shall, by every vessel 
Protector shall send to wluch Carries Emigrants, send to the Protector 
Emigrants or other the proper Government 
Son Wd 6^01; Authority at the place for which tbe 
” Emigrants embark, a correct and detailed 

list of all Emigrants embarked in such vessel, compiled from 
tbe Passes of the Emigrants, and from the list signed by the 
Master as aforesaid. 

LIX, The Master of every vessel carrying Emigrants from 
vessels sailing from the Port of Calcutta shall proceed on his 
voyage and depart with his vessel from Garden 
harking Emigrants. twenty-four hours after the 

embarkation of such of the Emigrants as shall have first 
embarked. 

LX. Every vessel sailing from the Port of Calcutta with 
Vessels sailing from Emigrants shall proceed from Garden Kcach 

Calcutta to be towed to ^ ^ 

Sea by steainov, to oca undcr tow of a coinpctcnt Steamer. 

LXI. Two copies of tliis Act and of all linles made by the 
Governor General of India in Council undcr 

Hvaestobekept* nb.,ard Section LXI 1 1 ., and two copies of a translation 
vessel carrying of this Act and of Slich Rulcs, iu SUch 
language or languages as the Local Govern- 
ment may direct, shall be delivered to the Master of every vessel 
carrying Emigrants by the Emigration Agent at the time of 
clearance, and shall be kept on board of every such vessel during 
Ihc whole voyage, and one of such copies or translations shall, 
upon request made at all reasonable times to the Master of the 
vessel, be produced to any Emigrant or passenger for his 
perusal. 


LXri. In case of sickness breaking out on board of, any 

In case of sickness, Conveying Emigrants to the British 

Emifyiints for Seychelles Dependency of Seychelles, such Emigrants 

iiiuy be taken to Quaran- i 

Tine Station dl Mauii- may bc taken to the Quarantine Station of 
the Island of Mauritius, and in such case such 
Emigrants may, at their option, contract for service at the said 
Island of Mauritius, or may proceed to the said Dependency of 
Seychelles ; and if they shall elect to contract for service in the 
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Island of Mauritius, such Emigrants shall then be regarded and 
treated, in all respects, as if they had emigrated to the said Island 
under the provisions of this Act. 

LXIIL It shall be lawful for the Governor Gener^J of India 
in Council from time to time to mahe Rules, 

Power of the Governor i i ‘ i 

General in Council to and to repeal, alter, and amend the same, not 
make Rules. . i * 

inconsistent with the provisions ot this Act — 

1. To regulate the proportion of women to be taken with 
Emigrants, and the age below or above which children shall not 
be taken. 

To prescribe the description, quantity, and quality of 
provisions to be taken by vessels carrying Emigrants, the daily 
allowance of food and water to be issued to each Emigrant. during 
the voyage, and the nature and amount of clothing which shall 
be supplied to the Emigrants. 

3. To provide for the Medical care of Emigrants during their 
residence at the depots and on their voyages. 

4. To prescribe the nature, quality and quantity of Medical 
drugs and other stores to be carried on board such vessels. 

5. To provide for the ventilation and cleanliness of such 
vessels during their voyages, and for their being furnished with a 
sufficient number of suitable boats for use in case of shii)wreck or 
fire. 

6. To provide for a Journal being kept by the Surgeon of 
every such vessel, of the healtli of the Emigrants, and of his 
treatment of tlie sick, logethcr with full explanations of the causes 
of every death. 

7. And generally to provide for the security, well-being and 
protection of Emigrants. 

All such Rules shall be published in the Gazette of India, and 
shall have the same force and effect as if they were contained in 
this x\ct. 

LXIV. Whenever the Governor General of India in Council 
Governor General in shall have reason to believc, that in any 
emigration ‘'of ^Native place to which emigration is lawful under 
JihicT^emigraU^^^ Act, proper measures have not been 

taken for tliG protection of Emigrants • 
inihiediately upon their arrival in such place or during their 
residence therein, or for their safe return to India, or to provide a 
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Puring such snspen- 
Bion, all the laws a{2;amst 
eini^ration shall he m 
force nH to the ijlace, 
Bpeciiiod in the uotiti- 
ciiiion. 


return passage to India for any such Emigrants at or about the 
time at which they are entitled to . such return passage^ it 
shall be lawful for the said Governor General of India in 
Council, Jby notification published in the Gazette of India, 
to declare that emigration to such place shall cease and 
be prohibited from a certain day to be specified in the notifica* 
lion. 

LXV. After any notification shall have been published under 
the last preceding Section, emigration to such 

Erai^ation to place , ^ •n • 

nientiouoa to he bus- place as IS Specified in such notification shall 
?pedfied^in**thc'Lti^^^ be suspended from the day specified in tjie 
notification: but such suspension shall not 
affect any act done, offence committed, or proceedings commenced 
before such suspension. 

LXVI. During the time of such suspension, any provisions 
of this or of any other Act in force for the 
time being, prohibiting emigration, or the 
aiding or abetting of emigration, or the 
making of any contract for labor to be 
performed by any Native of India out of the 
British Territories in India, shall take effect and be in force so 
far as relates to the jdacc specified in the notification, in the •same 
manner and to the same extent as if emigration to such place 
had never been declared to be lawful. 

LXVII. Whenever the Governor General of India in 
Council shall be satisfied that, in the place 
sjiecified in any notification under Section 
LXIV., proper measures have been iaken and will be adopted 
for the protection of Emigrants immediately upon their arrival 
thereat and during their residence therein, and for tbeir safe 
return to India, and for providing return passages to India for 
such Emigrants at or about the time at which they are entitled 
to such return passages, it shall be lawful for the said Governor 
General of India in Council to notify in the Gazette of India 
that emigration to such place shall again be allowed from a day 
to be specified in such notification; and thereupon all the 
provisions of this or any other Act in force for the time being 
authorizing emigration to such place shall, from the day 
specified, be revived and have the same force and*effect as if such 


Revocation of suspeii' 
sion. 
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Fees received are to , ^ 

be aoobunted for to Bnall DC accounted - lor to (iovern incut 
Goyemxuisxit. , * .1 ' />• ^ 

such manner as the Grovernor General 


emigration bad not been suspended^ except as to acts done, 
offences committed, and proceedings commenced during the time 
of such suspension. 

LXVIII. All fees received by any Magistrate, Protector of 
Emigrants, or other Officer under this Act, 

in 
of 

India in Council may direct. 

LXIX. Whoever shall, except under and in conformity with 
the provisions of this Act, make any contract 

Penalty for makinR x i* ' 1 i 1 

unlawful contract of witli any Native 01 India tor labor to be 

performed in any place beyond British India 

to which emigration is not authorized under this Act, or under 

the said Acts XLVI. of 1860 and VII. of 1862, shall be deemed * 

to have committed the offence specihed in Section 363 of the 

Indian Penal Code ; and whoever shall knowingly enable or 

assist any Native of India to emigrate to any such place, or aid 

in of abet the emigration of any Native of India to any such place, 

shall be deemed to have abetted the commission of that offence. 

LXX. Whoever, nftt being a liecruitcr duly licensed under 

p™.aty for rccruiiini} act OF bc employed as a 

without being luenned. liecruitcr of laborers, or shall, contrary to the 

provisions of this Act, enter into any contract with a Native of 
India for labor to be performed by such Native of India in any 
place beyond British India (whether emigration to such place is . 
or is not authorized under this Act, or under the said Acts 
XLVI. of 1860 and VII. of 1862), shall bc liable to a fine not 
exceeding five hundred Kupees. 

LXXI. Whoever, being a duly licensed Recruiter, shall 
remove any Emigrant in whom he may engage , 
in any District or place other than the 
Towns of Calcutta, Madras, or Bombay, 
from such District or place, without such 
Emigrant having appeared along with the 
Recruiter before the Magistrate of the District in order 
that such person might be examined and registered ; and 
whoever shall remove any Emigrant whom he may engage in 
any one of the Towns of Calcutta, Madras, or Bombay, from 
such Town^ or to an Emigration depdt, without such Emigrant 


Penalty for Recruiter 
failing to take the la- 
liorera he has engaged 
before the Magistrate 
of the District, or the 
Protector of Emigrants, 
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having appeared with the Recruiter before the Protector of 
Emigrants in order that such person might be ^examined and 
registered ; and whoever shall by means of intoxication, viol^nce^ 

For fadneing laW ^aud, OF false pretences induce any Native 
to contract by fraud, (fee. Qf to enter into a Contract for labor. 

to be performed by him in any place to which cmigration’'shall 
be lawful under this Act, or to proceed to any such place 
without having entered inter any contract ; and whoever shall fail 
to supply any Emigrant whom lie shall have engaged, and who 

For not supplying shall bc registered, with suitable food, or 
proper food, &c. shall Otherwise ill-treat such Emigrant on his 

journey to the dejiot; and whoever shall forward, send, or 
convey any such Emigrant otherwise than is provided in Section 
• XXXVL, or to any house or place in or near the Towns of. 

Calcutta, Madras, or Bombay, respectively, 

th^"aboreI'to«.e‘dep"t the depot for the Emigrants for 

for the place at which he thc placc at wliicli such Emigrant shall have 

contracted to labor — shall be liable to a fine 
not exceeding five hundred Rupees. 

LXXII, Whoever, .being a duly licensed Recruiter, shall 
forward or send any Emigrant from the 
District or Town in which he has entered into 
beiTg d*«dy »» engagement, to any emigration depot, 

without such Emigrant having been duly 
registered in accordance with thc provisions of Sections XXX. 
and XXXI IL, and whoever being a duly licensed Recruiter, 
shall induce or knowingly permit any such Emigrant to leave 
such District or Town, or to proceed to any emigration depot, for 
thc purpose of emigrating to any place, without the Emigrant 
.being duly registered as aforesaid — shall be liable to a fine not 
exceeding five hundred Rupees. 

LXXIII. Whoever, without lawful authority, shall issue any 
written perwannah or order to the Police 

Penalty for false repre- ... 

Bcntatiou of Government to assist himsclf or any Other person to 
authority. procure laborers to proceed to any place 

beyond British India, or shall falsely represent that such laborers • 
are required by the Government or are to be engaged on behalf 
of Government, shall be liable to a fine not exceeding five 
hundred Rupees. 
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, LXXiy, ' If the Master of any vessel which shall not have 

^ . * been licensed, as •provided in Section XL VI., 

Penalty for receiving , , 

Emigrants in an nn- shall knowinfflv rcccivc any Emiffrant on 
licensed vessel. i i i v -r^ . 

board in order to convey such Emigrant to 

any place contrary ta the provisions of this Act, such Master of 

siich vessel shall be liable to simple or rigorous imprisonment for 

a period not exceeding one year, and also to a fine not exceeding 

one thousand Rupees for every such Emigrant received on boards 

and the vessel shall be liable to be forfeited. 

LXXV. If the Master of any vessel shall, at the Port of 

^ ^ , Calcutta, the Port of Madras, or the Port of 

Penalty for clearing i t if 

ship witiiout complying Bombay, clear such vessel for any place to 

which emigration shall be lawful under this 

Act and take on board any Emigrant wii bout having fully 

compHi^d with every particular required in Sections XLVIII. 

and L., he shall be liable to a fine not exceeding two hundred 

Rupees for every Emigrant so taken on board. 

LXXVI. If the Master of any vessel shall, after having 
cleared such vessel for any place to which 
emigration shall be lawful under this Act, 
Emigrants not entered Emigrant wIthout SUch 

Emigrant having been duly entered in the 
lists mentioned In Section LIU. and LIV., and in the manner in 
those Sections prescribed, he shall be liable to a fine not exceeding 
twohundred Rupees for every Emigrant so taken onboard his vessel. 

LXXVII. If the Master of any vessel cleared for any place 
to which emigration shall be lawful under this 

Penalty for frandiilont i n • i i i • n 

acts whereby certifirate Act, shall after having obtaiiicd a certificate 
becomes inapi>lic»ible to , , • i -i • • t* cs • 

the altered state of the in accordancc With the provisions ot Section 

XL VI., fraudulently do, or suffer to be done, 

any act or thing whereby such certificate shall become 

inapplicable to the altered state of the vessel, or other matter to 

which such certificate relates, such Master shall be liable to a fine 

not exceeding five thousand Rupees, besides incurring a forfeiture 

of any bond executed in consideration of .any license obtained for 

the vessel as originally described. 

LXXVIII. If the Master of a vessel sailing from the port of 

PenaUyiorprooeedipg Calcutta, licensed under Section XLVI., and 
to seh without steanj. sailing with Emigrants on board, shall, without 
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reasonable excuse, cause or allow his vessel to proceed from 
Garden Reach to Sea, or to proceed any part lif the distance 
between Garden Reach and Sea. without his vessel being under 
tow of a competent Steamer, or if such vessel shall not have left 
Garden Reach and proceeded on her. voyage within' the time 
prescribed in Section LIX., the Master of such vessel shall be 
liable to a fine not exceeding one thousand Rupees. 

LXXIX. All the powers vested by law in the Officers of 
Customs offln^rs and Customs in regard to the searching and detention 
d^ain for^piirpoLs^^of Vessels, or otherwise for the prevention of 

smuggling on board thereof, may be exercised 
by such Officers for the prevention of the illegal embarkation of 
Emigrants on board vessels bound for any place to which 
emigration shall be lawful under this Act, and of other offences 
against this Act ; and all Pilots in the service of, or licensed by. 
Government, are hereby vested with the same powers and charged 
with the siime duties as Officers of Customs in this behalf, 

LXXX. Any Officer of Customs, or Pilot, who shall wilfully 

make a false, erroneous, or incomplete report 
Penalty for false ri'- , 

port by Customs Otticer ot the remigrants on board ot any vessel, or who 

shall connive at the unauthorized embarkation 
of any Emigrants, shall be liable, besides dismissal, to a fine of 
five hundred Rupees. 

LXXXI. All prosecutions under this Act shall be instituted, 

, on information laid at the instance of an 

Prosecutions under 

this Act where and how Emigration Agent, or of a Protector of 

to be instituted. . 1/.1 

Emigrants, or of an Officer appointed for the 
purpose by the Local Government, before a Magistrate of Police, 
or before the Magistrate of the District, according as they shall be 
instituted for offences committed wdthin or for offences committed 
beyond the limits of the Towns of Calcutta, Madras, and Bombay. 

All fines imposed under the authority of this 
Levy of fines. , 1 4 

Act may, in case of non-payment thereof, be 
levied by distress and sale of the goods and chattels of the 
offender by warrant of the Officer imposing the fine. When a 
warrant of distress is issued, the said Officer may order*the 
offender to be detained and kept in safe custody until return can 
be conveniently made to such warrant, unless the offender enter 
into a recognizance, with or without sureties, conditioned for his 
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appearance before bim on the day appointed for such return^ such 
day not being" more than eight days from the .time of taking 
such recognizance ; but if, before issuing such warrant of distress, 
it shall appear to the Officer imposing the fine, by the admission 
of the offender or otherwise, that no sufficient distress can be had 
within the jurisdiction of such Officer whereon to levy such fine 
or penalty, he may, if he think fit, refrain from issuing such 
warrant of distress ; and in such case, or if such warrant shall 
have been issued, and upon the return thereof such insufficiency 
as aforesaid shall be made to appear to the Officer imposing the 
fine, he shall, by warrant, commit the offender to gaol, there to be 
iini)risoned, with or without hard labor, for any term not exceeding 
two months where the amount of the fine shall not exceed fifty 
llupecs, and for any term not exceeding four months where the 
amount shall not exceed one hundred Rupees, and for any term 
not exceeding six months in any other case ; the commitment to 
be determinable in each of the cases aforesaid on payment of the 
amount. The fine, or any part thereof which remains unpaid, 
may be levied at any time within six years after the passing of 
the order imposing it ; and the death of the offender does not 
discharge from the liability any property which would, after his 
death, be legally liable for his debts. 

LXXXTI. It shall be lawful for the Local Government from 


, time to time to authorize any person invested 

Anv iferson spotiinlly 

Ruthorizodiujiytixeriisc With tlic powcrs 01 a Magistrate as defined 

tlio powers of the - , p 

M.igiatrate of the Uis- in the Codo oi Criminal Procedure, to pertorm 

trict under this Act. . ■, . . , .. 

the duties and exercise the powers by tins 
Act assigned to and conferred on the Magistrate of the District : 
and every person so authorized shall in all respects for the 
purposes of this Act be deemed to be included in the words the 
Magistrate of the District.” 

LXXXIII. So much of Section VIII. of Act XL VI. of 


This Act, except 
certain Sections, not to 
apply to emi^ation to 
the french Colonies. 


1860, as enacts that a fee not exceeding one 
Rupee per Emigrant, as may be regulated 
from time to time by the Local Government, 
shall be demandable in respect of every 


license in the said Section mentioned, is hereby repealed. Save 


as aforesaid, nothing in this Act shall he held to repeal the 


said Act XLVI. of 1860, or Act VIT. of 1862 ; but Section 
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XIX. to Section XLI., both included, being provisions for 
regulating the recruitment of Native laborers which will have, 
effect on the recruitment of laborers for British Colonies, shall, as 
provided in Section IV. of the said Act XLVI. of 1860, apply 
to emigration under the said Acts XLVI. of 1860, and VII. of 
1862. 


LXXXIV. This Act shall come into 

Commencement of Act. , i -r-i» 

operation on the First day of July, 1864. 

LXXXV. . Notliiifg ill this Act or in any Kule to be 
made by the Governor General of India in 

Act and Hiiles made in' t 'ar-w-r-v- i w •• 

under it not to apply to Gouiicil iiiidcr Section LiXIIL, shall apply 
to any vessel in the service of the Lords 
Commissioners of the Admiralty, or to any of Her Majesty’s 
vessels. 


SCHEDULE A. 


2^umhtr and Date of Act and extent of Repeah 


Act XTV., 1839 —The whole Act. 
Act XV., 184*2 — The whole Act. 
Act XXL, 1843—The whole Act. 
Act XXI, 1844 — The whole Act. 
Act XXV., 1845 — The whole Act. 
Act VIIL, 1847 — The whole Act. 
Act XIIL, 1847 — Tlie whole Act. 
Act IV., 1852 — The whole Act. 

Act XXIV., 1852 — The whole Act. 
Act XXXI., 1855 — The whole Act. 


Kumher and Date of Act^ andextent of Repeal* 


Act XIX., 185G— So much of the Act 
as is not incorporated in Acts 
XLIV. of 18G0, and VIL of 
1862. 

Act XII., 18G0 — The whole Act. 

Act XXXIir., 1860 — The wliolo Act. 
Act XLT., 18G0. — The whole Act. 

Act XLIX., IRGO— The whole Act. 
Act XXII., 1862 — The whole Act. 

Act Vll., 1863—Thc whole Act. 


SCHEDULE B. 

Office of the Protector of Emigrants at the Port of 

A. B. is hereby licensed under Act XIII. of 1864 of the 
Governor General of India in Council to be a Recruiter for 
engaging persons to proceed to for the 

purpose of laboring for hire. 

This license will be in force for one year only from this di^e. 
Dated the day of 

(Signed) C. t).. 

Protector of Emigrants^ 
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JUDGE OF KONKAN. 

Acf No. XIV. OF 1864. 

\Itecewed the assent of the G. G. on the Marchy 1864. 

Recites that the Joint Judge and Joint Sessions Judge for K6nkan were 
appointed without the previous sanction of the (i. G. in Council. 

Legalizes the Acts of the Judge of Koiikiin retrospectively from 25th 
February, 1863. 

Obsolete. 


TOLLS ON ROADS AND BRIDGES. 

Act No. XV. of 1864. ' 

\Itecewed the assent of the G:G, on the 24th Marchy 1864. 

1. Substitutes a new Sctiodulo of Rules and Tolls instead of the Schedule 
of Act yilT., 1851, at the discretion of Government. 

2—4. Authorizes imposition of Tolls, and (3) extension of this Act by 
Local Government; (4) that is, by the officer administering the executive 
power of Government. 

Schedule of Tolls. 


Whereas by Act VITI. of 1851 {for enabling Government to 
levy Tolls on Fahlic Roads and Bridr/es) 

Prcainhle. . , /» i i 

authority was given for tlie levy of certain 
rates of Toll, not exceeding (he rates mentioned in the Schedule 
annexed to that Act ; and whereas it is exited ieiit to make certain 
alterations in respect to the rates in the said Scliedule mentioned/' 
it is enacted as follows : 

I. In any place to which this Act shall be extended by tlie Local 

Schedule of Act VITI. Government, the Schedule to the said Act 
of 1851 repeulod, and VIII. of 1851 shall be of no effect except as 

to any proceedings pending at the time at 
which this Act shall be so extended and except as to any rate of 
Toll levied theretofore ; and all the provisions of the said Act, 
applicable or referring, to the rates of Toll mentioned in 
tke said Schedule, shall be applicable and refer to the rates 
of Toll mentioned in the Schedule to this Act annexed, which 
shall be read with and taken as part of the said Act VIII. of 
1861. 


VOL. IV. 
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11. Any person entrusted with - the management of the 
CoUectorsofToUstnay Collection of Tolls under Act Till of 1861 
SSrundwActvin! discretion compound for any period 

Of 1861 or this Act. ■ exceeding one year with any person for 

a certain sum to be paid by such person for himself or for any 
vehicle or animal kept by him, in lieu of the rates of toll specified 
in the Schedule to the said A.ct VIIL of 1851 or in the Schedule 
to this Act. 


III. The Local Government may extend this Act -to any 
This Act where to pl^^cc in which the Said Act VIII. of 1851 is in 

have operation. force ; and the Local Government of any 

place in which the said Act VIII. of 1851 is not in force may 
extend the said Act VIII. of 1851 and this Act to such place. 

IV. For the purposes of this Act, the- words Local 

Goverincnt ” shall denote the person authorized 
“Local Government.” i . . • ^ 

by law to administer executive Government 

in any part of the territories vested in Her Majesty by the 

Statute 21 and 22 Vic., cap. 106, entitled An Act for the 

better Government of India.” 


SCHEDULE. Rs. A. P. 

On every four-wheeled carriage ... ... ... 2 00 

On every two-wheeled carriage ••• ... ... 100 

On every Ekka ... ... ... ...040 

On every hackery on springs ... ... ... 02 0 

’On every cart and hackery not on springs drawn by 
8 bullocks, buffaloes, horses, ponies, asses, or mules, 
if laden ... ... ... ... ...ISO 

Ditto, if not laden ... ... ... ...0 8 0 

On every cart and hackery drawn by 6 bullocks, 

buffaloes, horses, ponies, asses, or mules, if laden ... 0 12 0 

Ditto, if not laden ..« ... ... ... 0 6 0 

On every cart or hackery drawn by 4 bullocks, 
buffaloes, horses, ponies, asses, or mules, if laden ... 0 8 0 

X^itto, if not laden ... ... ... 0 4 0 

On every cart and hackery drawn by 2 bullocks, 
buffaloes, horses, ponies, asses, or mules, if laden ... 0 4 0 

Ditto, if not laden ••• ••• ••• ... 0 2 0 
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Bs. A. P. 

Buffaloes or bullocks, per head, 

if laden 

ftftft 

0 

1 

0 

Ditto, if not laden * ••• 

• •• 


ftftft 

0 

0 

6 

On every elephant 

• • • 


ftftft 

1 

8 

0 

On every camel, if laden 

% • • 

ft ft ft 

• • • 

0 

8 

0 

Ditto, if not laden 

• • * 

ftftft 

ftftft 

0 

4 

0 

On every horse, if laden or ridden 

• • 

ft • • 

0 

1 

6 

Ditto, unladen or led ... ‘ 

... 



0 

0 

9 

On^very tattoo or mule, if laden or ridden... 


0 

0 

9 

Ditto, unladen or led 

• •• 

... 


0 

0 

6 

On every ass, if laden or ridden 

ft • ft 

... 


0 

0 

6 

Ditto, unladen or led 

ft ft ft 

... 


0 

0 

3 

On every sheep, or goat, or pig 

• • • 

... 

ftftft 

0 

0 

1 

On every palankeen, dooly, palna, or 

tonjon — 





• 


with 8 bearers 

1 

0 

0 

Ditto 

ftftft 

with 6 bearers 

0 

12 

0 

Ditto 

ft* ft 

with 4 bearers 

0 

8 

0 

13itto ... ... 

ftftft 

with 2 bearers 

0 

4 

0 

On every foot passenger 

ft ft ft 

. . . 

... 

0 

0 

3 


N.B. — Animals drawing any vehicle for which Toll can be 
demanded arc not to be also charged with TolL 


KEGISTKATION OF ASSURANCES. 

Act No. XVL of 1864. 

\_Received the assent of the G, G. on the 2Ath Marchy 1864. 

1, 2. Repeals Scheduled Rei^ulations and Acts, except as to Instrumcnta 
registered under them ; and (2) all other Regulations in parts to which this 
Act shall be extended. 

3. Defines the terms, “ British India ” “ Local Government.** “Year and* 
Month,** ** Section,** and construes words of “ Number and Gender.*' 

4. ‘Authorizes the Governor General in Council, by declai'ation in the 
Indian Gazette, to give the Head Officer in Districts under the administration 
of the Government of India*possessed of the powers under this Act. 

Registration Establishment. 

5 — 12. Authorizes Local Government to establish General Register Office 
and appoint officers; and (6) make Registry Districts; and (7) prescribe 
limits of Register Office for Presidency Towns, with Sub-Districts ; and (8) 
District Officers, and Deputy Registrars, except in Presidency Towns, as to 

2 F 2 
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which (9) proscribes; and (10) provides for case of absence or vacancy in 
any Register Office ; and (11) salaries and pay to be fixed by Local Govern- 
ment, &;c.; and (12) Re^^istrars to have a Seal of Office. 

Imstbuments to be Registered. 

13 — 16. No deed of gift of immoveable property or lease for more than a- 
year, or conveyance or receipt, &c., to be received in evidence unless registered, 
if executed after Act conies in operation, except leases in Madras of revenue- 
paying land; and (14) the stamp affixed to.be the criterion of value; and 

(15) a suit may be instituted to establish right to registration if refused ; and 

(16) the same kind of Instruments for value under 100 Ks. may optionally be 
registered, also Instruments relating to moveable property. Wills and 
Authorities to adopt. Decrees, Orders, and Money Deeds, Bonds, Contracts, 
&c., and all other Obligations. 

Time of Registration. 

17—20. Twelve months time for registration of Instruments executed 
before Act; and (18) four months from date of execution afterwards, of 
Deeds, registration of which is compulsoiy; and (19) two months, of other 
Instruments ; (20) except Wills and Authorities to adopt, which may be 
registered at any time. 

Place of Registration. 

21 — 25. Instruments concerning immoveable property to be registered 
where property is situate ; and (22) all other Instruments where executed ; 
and (23) where property is not all in one Sub-District, registration may bo 
in any Sub-District, &c. ; and (24) In.strnments in language not understood by 
Deputy Registrar to be forwarded to District Registrar ; and (25) if property 
is situate in more districts than one, registration may be in any one, &c. 

26, 27. Registrar General may register any Instrument of which registration 
is compulsory, witliout reference to local site of property ; • but (27) copy to 
be sent to District Registrar. . 

28. Directs by whom Instruments are to be presented for registration. 

Mode of Registration. 

29 — 34. Registrar to satisfy himself by enquiry that the Instrument has 
been executed rightly, and as to personal title of parties executing ; and (30) 
enter in book names, &c., of parties examined; and (31, 32, 33, 34) are as to 
^summoning witnesses. 

35. Instrument with interpretation, &c., not to be registered unless 
interpretation, &c., bo verified. 

36, 37. Directs what particulars shall be endorsed on Instrument at time 
of registration, and (37) how endorsement is to be signed. 

38, 39. Registered Instrument to be copied in "book, and (39) retuimed to 
party with certificate of registration. 

40 — 42. Abstract of every registered Instrument affecting immoveable 
property to be made and forwarded in duplicate to Deputy Registrar, and 
(41) one part sent to Registrar General, who (42) shall enter same in a 
book. 
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Decbbes ApFECTiNa Registereed Irstruments. 

43 — 45 . Where a decree affects the validity or operation of any registered 
Instrament, a memorandum thereof shall be.scnt to the Registry Office ; and ( 44 ) 
shall bo there registered; and (45) the like memoraiidam to be sent to 
Registry Office of Decrees coiiccrixing immoveable property, and there to bo 
registered. 

Registrations op Wills, Codicils, and Authorities to Adopt. 

46 — 50. Applies provisions of Section 28 for registration of the above 
documents, and (47) directs how such Instrument shall be registered ;• and 
(48) how they may be withdrawn ; and (49) how they are to be dealt with 
in case of death of depositor ; and (50) autliorizes certified copies to be given, 
and makes such copies evidence of original. 

Special Registration op Odligations for Payment op Money. 

61, 52. Provides for Registration of Bonds and other Obligations for 
payment of money; and (52) provides for their enforcement without 
suit. 

Registration Fees. 

53, 54. Fees to be fixed by Government, and (54) paid into Government 
Treasury. 

Register. 

.55. As to Rook^, and the mode of keeping them. 

50—59. Registers to be of four specified kinds, and (57) entries to be 
numbered, and (58) entries to be kept, and (59) in District Offices separate 
Books to be kept for registration of powers to adopt son. 

(JO. Provides for inspection of registered Instruments. 

General Rules. 

61 — 63. As to control over Deputy Registrar ; (62) gives appeal from 
refusal of Deputy Registrar to Registrar ; but (63) not from admitting to 
registration. 

64. Gives Registrar General a general control over all Register offices, &c. 

65. Provides for attendance of Registrars at residence of parties, to 
register, &c. 

66. Reiisons to be recorded for every refusal to register. 

67. Registered Instruments to operate from same date as if not registered, 
&c. 

68. Registered Instruments of specified kind to have priority to Instru- 
ments not registered. 

69. Provides special mode of registering Instruments on behalf of Govern- 
ment and Public Offices. 

70. False declarations under this Act to be punishable under Indian Penal 
Code, Section 191. 

71. Act to come' into operation on 1st January, 1865, iu three Presidencies, 
but elsewhere only when extended by order of Government. 

Schedule of Repealed Regulations under Acts. 
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Preamble. 


Laws repealed. 


Whereas it is expedient to consolidate and amend the laws 
relating to the Registration of Assurances^ 
it is enacted as follows : 

Repeal of Regulations aVnd Acts, . 

I. The Regulations and Acts and parts of Regulations and 
Acts set forth in the Schedule annexed to 
this Act are hereby repealed to the extent 
mentioned in the said Schedule, except in so far as such 
Regulations or Acts rescind other Regulations or Acts, and 
except as regards Instruments duly registered under them or 
any of them before the date on which this Act shall come into 
operation, 

IL From the date on which this Act shall be extended as 
liereinafter provided to any part of British 

Repcftl of riiloa relat- tv • v i o i x* i a x 

ing to tho Registration India in Avhicli the Kcgiilatioiis and Acts 

iVnaorie^^^^ mentioned in the Schedule annexed to this 

Act arc not in force, all Rules and Regulations 

relating to the Registration of Assurances in force in such j)art 

of British India shall cease to have effect, cx’cepf as regards 

Itfstruments duly registered under any of the said Rules or 

Regulations in such part of British India. 

Definitions. 

III. to XII. Obsolete. 


Instruments to be Registered. 

XIII, No Instrument being a deed of gift of immoveable 
Certain Instruments propcrty, 110 Icasc of imuioveable property for 
^Ln.e'®in"“ny™ciyn *^"7 I'®"®*! exceeding One year, no Instrument 
proceeding unless regis- (other than a dccd of gift or lease as aforesaid) 

torod according to pro- v c> / 

visions of this Act. wluch purports or operates to create, declare, 
transfer, or extinguish any right, title, or interest of the value of 
one hundred Rupees or upwards in any immoveable property, 
and no Instrument which acknowledges tho receipt or payment 
of any consideration on account of the creation, declaration, 
transfer, or extinction of any right, title, or interest as above, of 
such value as aforesaid, in any immoveable property, shall be 
received in evidence in any Civil proceeding in any Court, or 
shall be acted on by any Public Officer, if such Instrument shall 
have been executed on or after the date on which this Act shall 
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’ come into operation, and if the property to which such Instrument 
relates shall be situate in any part of British India in* which this 
Act is in force, unless the same shall have been registered in the 
manner and within the time prescribed by this 
Act. Provided that the provisions of this 
Section shall not apply to any lease executed between landlord, 
and tenant' relative to land in the Presidency of Madras liable to 
the payment of revenue to Government, but any such lease may 
be registered under Section XVI., subject to the provisions of 
Sections XVII. and XTX. [xlmendcd by Act IX., 1865, s. 2.] 
XIY. For the purposes of this Act, the value of the right, 
title, or interest in any immoveable property 

Mode of determining i y i i . . . 

the value of the rigiit, Created, declared, transferred, or extinguished 

title, or interest nfflpoied , ^ i n i i it 

by Instruments required by any Instrument sliall be taken to be the 
to be registered. value indicated by the Stamp affixed thereto 

or impressed thereon under Act X. of 1862 {to consolidate and 
amend the law relating to Stamp Duties^, or under any other 
Act for the time being in force for regulating the Stamp 
Duties. 

XV. Obsolete. 

XVI. On and after the date on which this Act shall come 

into operation, any of the following Instru- 
the registration is incuts exccutcd on or after the said date may 
optional. registered under this Act: 

1. Any Instrument which purports or operates to create, 
declare, transfer, or extinguish any right, title, or interest of 
value less than one hundred Kupces, in any immoveable 


property. 

2. Any Instrument which acknowledges the receipt or 
payment of any consideration on account of the creation, decla- 
ration, transfer, or extinction of any right, title, or interest, of 
such value as aforesaid, in any such immoveable property. 

3. Any lease for a period not exceeding one year. 

4. Any Instrument which purports or operates to create, 
declare, transfer, or extinguish any right, title, or interest in any 
moveable property. ^ 

5. Any Will, Codicil, or Authority to adopt a son. 

6. Any decree " or order of Court or private award of 
arbitration. . 
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7. Any Deed, Bond, Contract, or other Obligation. 

Time of Registration. 

XVII. No Instrument of the descriptions mentioned in 

wimtinrtrumeutsnot Sections XIII. and XVI. (other than a Will, 
to be accepted nuiess Codicil to a Will, Or authority to adopt a son), 

l)ref*ontpd for registra- , j i 

tion within twelve wliicli shall liavc bccn executed before the date 

tnoiitns after the coming , , , , . 

Milo ox>eratiou of this Oil wliicli tlus Act sliull comc into Operation, 
shall be accepted for registration unless such 
Instrument be presented for registration within twelve months 
from such date. 

XVIII. No Instrmnent of the descriptions mentioned in 
^ , Section XIII., which shall have been executed 

What Tnsmimonts not 

to ho nmpted unless after tlic date on which this Act shall come 

pres.<‘Titt'a for registra- , , 

tion within four mouths into Operation, shall be accepted for registration 
after execution. i /» i ^ ^ 

unless presented for that purpose to the proper 
Oilicer within four months from the date of the execution thereof. 

XIX. No Instrument of any of the descriptions mentioned 

, in Section XVI. (other than a Will, Codicil to 

W lint InstninicTita not 

to he nmpted unless a Will, or authority to adoi>t a son), which 
presented for registra- , /» i i i i • 

tion within two months shall be executed after the date on winch this 
after exeeutioii. a i 1 1 • • i 1 1 i 

Act shall come into operation, shall be accepted 
for registration unless [irescnted within two mouths from the date 
of the execution thereof. 

XX. Any Will, Codicil to a Will, or x\uthority to adopt a 

son may at any time be registered in the 
may be registered at any manner hereinafter provided, by the person 
making such Will or Codicil, or giving such 

Authority. 

Place of Registkatton. 


XXI. Save as in this Act otherwise provided, every Instru- 
ment which purports or operates to create. 

In whut 01H(!a certain , . , • i i 

Instruments to be pre- declare, transicr, or extinguish any right, title, 
seiitcd for registration. • , ^ • • i i ■■ 

or interest in any immoveable property, and 
any Instrument acknowledging the receipt or payment of any 
consideration .on account of the creation, declaration, transfer, or 
extinction of any right, title, or interest in any immoveable 
property, or any lease, shall be presented for registration in the 
Ollice of the Deputy Registrar within whose Sub-District 
the property is situate. 
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XXII. Every Instrumcnl other than an Instrument of the 
, nature specified In the last preceding Section, 

In what Officer other ,,,, . . . 

instraments to he pre- shall bc presented for registration in the 
seuted* ^ , 

Office of the Deputy Registrar within whose 

jurisdiction such Instrument is executed, or at any Registry 

Office under the same Local Government, at which all the parties 

executing such Instrument shall desire the same to be registered. 

XXIII. Every * Instrument afiecting immoveable property 
TowhatOfficeriiistru- wholc of wliicli, altliougli situatc in one 
District, is not -situate in one Sul, -District, 
™‘'‘y bc presented for registration to any 
registration. Dei)uty Registrar within whose Sub-District 

any part of such projicrty is situate. It shall be the duty of such 
Deputy Registrar, after registering the Instrument, forthwith to 
cause to be made and to forward a copy thereof, endorsed in the 


manner provideeb in Section XXV., to the District Registrar 
to whom he is subordinate, who shall register the same, and 
forward a copy of such Instrument and of the endorsement 
aforesaid, to every Deputy Registrar in his District in whose 
Sub-District any part of such ])ropcrty is situatc, other than the 
Deputy Registrar in whoso Office the Instrument shall have been 
originally registered, and every De])uty Registrar who shall 
receive such copy sliall forthwith register the same. • 

XXIV. Obsolete. 

XXV. Repealed by Act TX., 1865, s. 3, and obsolete. 

XXVI. It shall be lawful for the Registrar General in his 
u.sist.ation by Regis. <liscrctlori to rcccivc and register any 

tmr (icnemi. Instrument of the nature sjiccified in Section 

XXL which may bc presented at his Office for registration, 
without reference to the situation of the property to which the 
Instrument relates. In registering any Instrument under this 
Section, the Registrar General shall follow the mode of 
registration hereinafter prescribed for the registration of 
•Instruments presented in the first instance to a District 
Registrar or a Deputy Registrar. . 

XXVII. It shall bc the duty, of the Register General on any 

such Instrument being registered in hia 
Proceedings ii^caso of ... • 

registration by Regia- Office under tho last preceding oection, to 
trw General. . *i i /• i i 

cause to be made and forwarded to every 
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District Begistrar within the local limit of whose jurisdiction any" 
part of the property to which the Instrument relates is situated^ 
a copy of such Instrument endorsed with an attestation stating 
the date on which it was registered and the number in his 
Register Book : and the District Registrar receiving such copy 
shall register the same as if it had been presented to him in the 
first instance^ and shall forward a copy thereof and of the 
endorsement aforesaid to the Deputy Registrar of each Sub- 
District witliin his jurisdiction in which any part of such property 
is situate, and every Deputy Registrar who shall receive such 
copy shall register the same. 

XXVII 1. Every Instrument to be registered under this Act, 
not being a Will, Codicil to a Will, or an 

By whom Instru- ... 
meats, with certain Authority to adopt a son, shall be presented 
exrciitions, are to ho i i i it 

presented for reghtra- at the (Jnicc in wluch siich Instrument 
is to be registered by all thc^parties executing 
the same, or by the heirs, representatives, or assigns of such 
parties, or by the authorized agents of such parties, or of their 
heirs, representatives, or assigns under a power of att^orney 
special or general. But no sucdi power of attorney shall be 
recognized for the purposes of this act unless it shall have been 
executed in the presence of, and duly attested by tlie District 
Registraf or Deputy Registrar within the local limits of whose 
jurisdiction the person executing the same resides, if he reside in 
any part of British India subject to the operation of this Act, or 
if he reside in a part of British India not subject to the operation 
of this Act, unless it shall have been executed in the presence of, 
and been duly attested by, the Officer presiding over the principal 
Court of original Civil jurisdiction within the local limits of 
whose jurisdiction the person executing the same resides. If the 
person executing such power of attorney do not reside within any 
part of British India, it shall not be recognized for the purposes 
of this Act unless it shall have been executed in the presence 
of, and duly attested by, an Officer of the British Government,* 
or by a Notary Public where there is such a functionary. 
The provisions contained in this Section relating to the execution 
of powers of attorney in the presence of the District Registrar 
or Deputy Registrar, shall not apply in the case bf a Native 
woman of a rank or description, which according to the customs 
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of the country would render it improper to require her personally 
to attend at the Office of the District Registrar or Deputy 
Registrar. In the case of any woman of the rank or description 
above mentioned, the District Registrar or Deputy Registrar, if 
satisfied that the power of attorney is the free and voluntary act 
of Ihe woman by whom it purports to have been made, may 
attest the same witliout requiring her personal attendance at 
his Office. For the purpose of satisfying himself on this point, 
the District Registrar or Deputy Registrar may proceed or 
depute some trustworthy person to the residence of the w'oman 
to take her examination in the mode prescribed for taking the 
evidence of Native females of rank. [Act IX., 1865, s. 5, gives 
relief against this section.] 

IMode op Registhation. 

XXIX. to XXXV. Obsolete. 

XXXVI. On evei*y Instrument admitted 

Partlculara to Le en- 
dorsed on instrnnunt to registration there shall be endorsed the 

admitted to registration. «... . , , 

lollowing particulars, that is to say : — 

1. The date and hour of presentment. 

2. The names in full of the jiarties executing the Instrument ; 
and if it shall have been presented by the heir, representative, 
or assign, or by the agent of any party, the name of such heir, 
representative, assign or agent. 

3. The name and tiddress in full of every person whose 
evidence may have been taken under any of the provisions of 
this Act. 

4. Any payment of money or delivery of goods made in the 
presence of the District Registrar or Deputy Registrar. 

XXXVII. The endorsement shall be signed by every party 

executing the Instrument, or by his heir, 

Endorsement by whom * , , *' 

to be signed and how to representative, or assign, or by his agent, 
be certiiied. nini •/«ii i i t • 

and shall be certined by the seal and signature 
of the District Registrar or Deputy Registrar. The Instrument 
thus endorsed shall be primd facie proof on the production 
thereof in any Court that such Instrument has been duly 
registered in the manner provided in this Act. Provided that it 
shall be competent to the Court to require further evidence of 
such registration if it shall see sufficient cause for, doing so. 
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XXXVIII. Every Instrument admitted to registration and 

endorsed as hereinbefore provided, shall 
Registered Instrument . , . . *11 j* 

to be copied and num- DC copicd in ltd appropriate DOOK accordiDg 

• to the order of its presentation, and shall be 

numbered accordingly, 

XXXIX. After the pi'ovisions of Section XXXVI,, 

* And returned with a XXXVIL, and XXXVIII. shall have been 
further endor&emeiit. complied with, the Instrument shall be 

returned to the party who shall have presented the same for 
registration with a further endorsement inscribed thereon and 

o 

certified as above, containing the number and page of the book 
in which the copy and the registration of the Instrument shall 
have been made. 

XL. to XLII. Obsolete. 

Decrees affecting Registered Instruments. 
XLIII. When any Civil Court shall by a decree or order 
, , „ declare any Instrument relating to immoveable 

In what cases Memo- ^ ^ ^ 

randiiin of decree affect- property which shall havc been registered 

ing cerlttiTi registered * ^ . a , 1 • i- 1 

Instruments to be sent uiider this Act to be invalid, or when any 

to the Olfico in whirli in 1 1 

ftueh Instrument siiaU Civil Coiirt shall piiss a docrce or order 
have been registued. i]^q Validity or otlicrwisc of any such 

Instrumcut, and such last-montioned decree or order shall create, 
declare, transfer, limit, or extinguish any right, title, or interest 
under such Instrument in the immoveable property to which it 
relates, such Court shall cause a iMemorandum of the decree or 
order to be sent to the Office in which such Instrument shall have 


been originally registered. 

XLIV. Whenever any jMcmorandum is received under the 

Proceedings on receipt preceding Section, a transcript thereof 

of suc-h Memorandum, gh^ll immediately be made in the margin of 

the part of the book in which there is any register of the 
Instrument affected by such Memorandum ; and the District 
Registrar or Deputy Registrar shall forthwith transmit a copy of 
such Memorandum to the Registrar General, and to every District 
Registrar and every Deputy Registrar in whose office the said 
Instrument or any abstract thereof is registered. 

XLV. When any Civil Court shall by a decree or order 


To what Registrars 
Memorandum of decrees 


create, declare, transfer, limit or extinguish 
any right, title, or interest of any person in 
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affecting immoveable any immoveable property situate in any part 
property tp be sent, British India in which this Act is for the 

time being in force, such Court shall cause a Memorandum of 
the said decree or order to be sent to every District Registrar 
and every Deputy Registrar within the local limits of whose 
jurisdiction such immoveable property or any part thereof is 
situate. Every such Memorandum received by a District 
Registrar or Deputy Registrar shall be entered by him in a 
book to be kept for the registration of decrees and orders : 
and a copy of such Memorandum shall be sent to the Registrar 
General. 

Registration of Wills, Codicils, and Authorities 

TO Adoi*t. 

XLVI. Any person wishing to register his Will, a Codicil to 
his Will, or any Instrument giving authority 

Mode of preficnting , ,11., 

for registration Wills, to adopt a son alter his decease, shall either 

Codicils, and InstrU’ „ , , . 1*1 

menta giving authority personally or by a duly authorized agent 

to adopt. deliver such will or Codicil, or Instrument, in a 

sealed cover superscribed with the name of the depositor and the 

nature of the Instrument, to a District Registrar who shall, if the 

Will, Codicil or Instrument be presented in person, satisfy 

himself of the identity of the person presenting it, or if the 

Will, Codicil, or Instrument be presented by an agent, shall 

satisfy himself of the authority of such agent as provided in 

Section XXVIII. 

XL VII. If satisfied as above, the District Registrar shall 

Such documents how the receipt of every scaled cover 

to be entered. delivered to him under the last preceding 

Section in the Register of Deposits of Wills, Codicils, and 
Instruments giving authority to adopt, transcribing therein the 
superscription on such sealed cover, and noting in the Register 
and on the sealed cover the year, month, day, and hour of such 
receipt, together with the name of the depositor, and the name of 
each of the persons testifying to the identity of such depositor, 
and the inscription so far as it is legible on the seal of the 
depositor. The District Registrar shall then place the sealed 
cover in a fireproof box to be supplied by Government for 
that purpose. 
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XL VIII. If the depositor of any such sealed coret shi^ll wish 

Withdrawal of such withdraw the same, it shall be ->wfol 
documents. apply by petition to the Principal * 

Court of Original Civil Jurisdiction having jurisdiction where 
the sealed cover was deposited, for an order that the same be 
given up to him. If the Court shall be satisfied as to the 
identity with tlie depositor of the person applying for such an 
order, it may, if it sliall see fit, make such an order as applied for, 
and the District Registrar in whose Office the sealed cover was 
deposited shall deliver up the same in obedience to tlie order. 
XLIX. If on the death of the depositor of a sealed cover 

Proceedings on death Section XL VI., application be made, 

of depositor. I)jsfj.i(.t Registrar in whose Office the 

said sealed cover was deposited to open the same, the District 
Registrar, after satisfying himself that the depositor is dead, 
shall, in the presence of the person making such application, open 
the sealed cover, and shall enter a copy of the contents thereof, 
to be made at the expense of the applicant, in a Register of 
Wills, Codicils, and Instruments giving authority to adopt a son. 

Re-deposit of such Wlieii such copy shall hav;e been entered, the 
documents. District Registrar shall re-deposit the original 

Will, Codicil, or Instrument, until required to produce the same 
in a Court of Justice. 

L. The District Registrar shall furnish to any applicant who 
shall pay to him the fees payable under this 

Copies of Wills ’’c- . , ^ i 

deposited to bo famished Act 111 rcsjiect thereof, a copy authenticated 
on payment of fees. signature, of any Will re-deposited 

under the last preceding Section. And any copy certified by 
the District Registrar to bo a true copy, shall be evidence of 
the contents of the Will, Codicil, or Instrument giving authority 
to adopt, of which it purports to be such copy. 


Special Registration of Obligations for Payment 
OF Money. 

LI. Whenever the parties to a bond or other written 
Parties may have obligation for the payment of money, shall at 

registering the same under the 

5 haUhf]^ove^*wtth^ provisions of this Act apply to the District 
out suit. ^ Registrar or Deputy Registrar to record' 
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their agreement, that in event of the bond or other written 
obligatibn as aforesaid not being satisfied within the time 
stipulated the amount may be recovered as hereinafter provided 
without a suit, it shall be the duty of the District Registrar or 
Deputy Registrar, after making such enquiries as he may think 
proper, to record such agreement at the foot of the endorsement 
required by Section XXX VL, and such record shall be signed 
by the District Registrar or Deputy Registrar, and by the 
parties to the bond or other written obligation as aforesaid. 

LII. A bond or other obligation for the payment of money 
^ . registered with such agreement as in the last 

- Obligation for the ® ^ ^ ^ * 

payment of money re- preceding bcction mentioned, may be enforced 

gistered with such . . . , _ . , , , 

agreement may be en- Without a Suit by any Court which would 
forced without suit. . .. •. ^ 

have had jurisdiction to try a suit on such 
bond or other obligation for the recovery of the amount, provided 
that the application for the enforcement of the same be made 
within the period of one year from the date on which the 
amount became payable. The bond or other obligation as 
aforesaid shdll be enforced as a decree in a suit under the rules 
applicable to tlie execution of decrees in the Court in which the 
ajiplicatiou for enforcement is made, but subject to any provisions 
contained in any law for the time being in force, in relation to 
the enforcement, without a suit of bonds or other obligations for 
the payment of nioncy registered with such agreement as 
aforesaid. The application for the enforcement of a bond or 
other obligation for the payment of money under this Section 
shall be written on a Stamp paper of one-fourth the value 
prescribed for a petition of plaint, in a suit to recover the same 
amount, under the provisions of Article 1 1 , Schedule B., Act X. 
of 1862 (to consolidate and amend the law relating to Stamp 
Duties')^ or any other law for the time being in force for 
regulating Stamp Duties. 

Registration Fees. 

LIU., LIV. Superseded. 

Registers. 

LV. The Local Government shall provide for the Ofiice of 
^ B ok ©very Registrar General, District Registrar, 

and Deputy^ Registrar, such books as may 
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Firo-proof boxes. 


Four distinct Books. 


be necessary for the purposes of this Act, The books so provided 
shall contain such printed forms as shall from time to time be 
Form prescribed by the Registrar General, with 

the sanction of the Local Government, for 
the entries to be made therein and for the indexes to such books, 
and the pages of such books shall be consecutively numbered in 
print, and the number of pages in each book shall be certified 
on the title page by the Officer by whom such books shall be 
supplied. The Local Government shall 
further supply the Office of every District 
Registrar with a fire-proof box. 

LVI. In every General Register Office, and in the Office of 
every District Registrar and Deputy Registrar, 
four Books shall be kept, which shall be 

entitled — 

1. Register of absolute transfers of immoveable property. 

2. Register of other transfers of immoveable property. 

3. Register of decrees and orders of Court and of awards of 
arbitrations. 

4. General Register of all other Instruments for the 
registration of which provision is made in this Act, and 
the entry of which is not required to be made in any other 
Register. 

LVII. All entries made in such books shall be numbered in 
a consecutive numerical series which shall 

In which book certain . • i i n i 

Instruments to be re- commence and terminate with the year, a iresh 

gistered. scrics being commenced at the beginning of 

each year. Whenever any Instrument for the registration of 

which application may be made, refers to immoveable and also to 

moveable property it shall be entered in Book No. 4 and also in 

Book No. 1, 2, or 3, as the case may be. 

L VIIL Two Indexes shall be prepared for each Register, one 
containing the name of every party to 
every Instrument registered, and the other 
in the case of immoveable Property containing the name of the 
village or place where the property is situate, together with a 
description of the property and its name, and such other 
jiarticulars and in such form as the Registrar General shall from 
time to time prescribe under ‘Section LXIV. 


Indexes. 
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lilX. Every District Registrar, shall, in addition to the books 
^ „ prescribed in Section LVI. of this Act, keep 

Begisters of Wills, &c. , , , . , , ’ t 

two books to be entitled — 

Register of Deposits of Wills, and Codicils to Wills, and 
Instruments giving authority to adopt a son, as j)rovidcd in 
Section XLVTI. 

Register of Wills, Codicils, and Instruments giving authority 
to adopt a son, as provided in Section XLIX. 

LX. Subject to the previous payment of such fees as may be 

Inspection of Ue^nstorH payablc ID that bcliaH*, tlio Registers in 
and copies of entries, General Register Ofiices and in the 

Offices of all District Registrars and Deputy Registrars shall be 
at all times open to insj)oction by any {)ersou applying to inspect 
the same, and certified copies of any entry in such Registers shall 
be given to all jiersons ajiplying lor such copies. Provided that 
the only Registers to bo inspected shall be the Registers No. 1, 
2, and 3, specified in Section LVI., and the Register specified in 
Section XLIX. 

Gionekal Rules. 

,LXI. to LXVI. Superseded. 

LXVII. A registered Inst rumen t shall operate from the time 
from wliiidi it would have commenced to 

Time from which 

registered Tii.striijmiit operate il’ iio registration had been retuiired 
Hholl opcrcite. ^ , 

or made, and not from the time of its 

registration. 

LXVI 11. I^ivcry Instrument of tlic descriptions mentioned in 

rriority of rertsiin ro- Clauses 1 aiid 2 of Section XVI. shall, if 
gistered liistrunitiits. duly registered, have [iriority to any other 

Instrument relating to the same property, whether such other 
Instrument be of the same nature as the rcgistcreil Instrument 
or not. 

LXIX. It shall not be necessary for any Ofjlicer of 
Government to appear in person for the 

Registry of Instni- ... t 

ineuts executed by, or on purpose ol rciTiJ^tcrinff aiiv Instrument hut 
behalf of, Oovemmont. , ^ ^ ^ . 

when any Instrument is exccutea by, or on 
behalf of Government, or by any Court, Board, Commission, or 
Public Office on behalf of Government, the District Registrar or 
Deputy Registrar to whom such Instrument is presented for 
registratiorij may if he deem it necessary refer to the Head 
VOL. IV. 2 Q 
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Officer of the Court, Board, Commission, or Office on whose 
behalf sucli Instrument was executed, for information respecting 
the same, and, on being satisfied of the execution thereof, shall 
register the Instrument. 

LXX. Superseded. 

• LX XI. This Act shall come into operation on the First day 
of January, 1865, in the Presidencies of 
Bengal, Madras, and Bombay. This Act 
shall not come into o]>eralion in any other j)art of British India 
until it shall be cxtemlpd thereto by an order of the Governor 
General of India in Council, or by an order of the Local 
Government, to be notified in the Official Gazette. 


Commencement of Act. 


SCHEDULE OF REGULATIONS AND ACTS REPEALED. 


ICnmler, Date,' and cjctent of Ilqu al, 

Bkngal. 

Regulation XXXV 1., 1793-~Thc 

whole Regulation. 

Regulation XXVllI., 1795— The 
whole Regulation. 

Regulation XVII., 1803— The whole 
Regulation. 

Regulation VII L, 180.5 — Section 
XVJL, so far as it relates to 
Regulation XVI 1., 1803. 

Regulation XII,, 1806— Section 
XXXII. 

■Regulation XX,, 1812— The whole 
Regulation. 

Regulation IV., 1824 — The whole 
Regulation. 

Regulation VIT., 1832— Section IV. 


Nufnhtr, T)ati\ ami Ca’tml of Jiepeal. 

Mauiias, 

Regulation XVII., 1802— The whole 
Regulation. , 

Regulation XL, 1831— The whole 
Regulation. 

Bombay. 

Regulation IX., 1827— The whole 
Regulation, 

Regulation XIIL, 1828— The whole 
Regulation. 

Act XXX., 1838— The whole Act. 
Act [., 184.3— The whole Act. 

Act XIX., 1843— The whole Act. 

Act IV., 184.5 — The whole Act. 

Act XVlir., 1847— The whole Act. 
Act XI , 1851— The whole Act. 

Act XXIX., 18.56— The whole Act. 
Act III., 1859— Sections IX. and X. 


Amended by Act IX., 1865. Repealed by Act XX., 1866, 
s. 3. Those Sections which remain of use for reference 
as affecting titles to })roperty, &c., are retained, the 
rest, not being of that use, and being superseded, ar^ 
suppressed. 
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OFFICIAL TRUSTEE. 

Act No, XVIL of 1864. 

[Received the assmt of the (7. G, on the 2ith Marchy 1864. 

1. Interprets the words “ Hijrh Court,*’ “Chief Justice,” “t*crson,” and 
words of Number and Gender. 

2. Kcpcals as re‘!:ards tlie future Act XVIF. of 1843. 

3. OfRcial Trustee under Act XVI 1., 1843, save ns regards remuneration, 
to execute office under this Act. 

4. Gives name of office to Oilicial Trustee. 

5,16. Vests the aj)poiiitineut, siispeiLsiou, and r(‘uioYaI of Official Trustee 
in Chief Justice of (lie Presidency ; and (6) inake.s the Administrator General 
eligible for office. Ollicial Trustee to give s(‘curity. 

7. Empowers Clfuif Justice to give leav(‘ of absence to Official Trustee, 
and appoint an officiating Official rriislcc*, who is to give security. 

8 — 11. Official Trustee may be made TVustee by Deed, and Trusts to vest 
in him and his successors : with (b) remuneration to be agreed by llie Deed; 
and (10) may also be appointed on petition of the existing Trustees, or of 
cestui que trusts in specified c.ascs; and (11) establishes the ratios of remunera- 
tion. 

12. Ollicial Trustee to defray exiumscs of office establislimout, and of 
management, collection and distribution, but to charge costs of litigation. 

13. Official Trustee to be sole Trustee. 

14. Directs in what way Trust Funds shall be invested. 

T5. Orders of High Court to bo made on Petition, unless suit directed to 
be instituted. 

16. Trust estate niay bo I’e-transferred to jndvate Trustee by order of 
Court. 

17. Orders on Official Trustee to be upon him by hia name of office, and 
on his death, Arc., all estates, 8ic., to ve.st in his successor. 

18. All actions, &c., by or against to be in his ollicial charactcT. 

• 19. Directs what accounts the Ufficial 'rrustee, shall keep. 

20, 21. Empowers Chief Justice to make, v^c., General rules and orders for 
safe custody of Trust Funds, &c., (21) to be published in Official Gazette. 

22. Official Trustee to make annually a schedule of receipts, disbursements, 
&c., as directed by Chief Justice, wdiicli shall bo filed as records of the High 
Court, &c. 

23 — 25. Empowers Chief Justice to a])poiiit Auditors; (24) to examine 
schedules, &c. ; and (25) gives powers to Auditors. 

26. Costs of scheduhis and audits to be rateably charged against all the 
estates. 

27— -29. Auditors to report to Cliicf Justice as to irregularity in accounts, 
'&c., and (28) Chief Justice may refer report to Advocate General, who may 
proceed against defaulter, &c., and (29) Advocate Generars costs to be charged 
to defaulter or against estate generally. ^ 


2 G 2 
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Preamble. 


Interpretation. 


30, 31. Orders of High Court to have effect of decrees; and (31) may be 
applied for by any person bonencially interested. 

32. Legacy to infant or lunatic may be paid by executors to Official 
Trustee. 

Whereas it is expedient to amend the law relating to Official 
Trustees, and to constitute an Office of Official 
Trustee, it is enacted as follows : 

I. The following words and expressions in this Act shall 
have the meanings hereby assigned to them 
unless there be something in the context 
repugnant to such construction, that is to say : — 

The expression High Court” shall mean Her Majesty’s High 
^ ^ ^ ^ Courts of Judicature at Fort William in 

Bengal, Fort St. Ccorge, and Bombay 
respectively in the exercise of their original Civil jurisdiction. 

The expression “ Chief Justice ” shall mean the Chief Justice 
or Acting Chief Justice for the time being 
of any of the said High Courts. 

The word person ” shall include a 
corporation. 

Words importing the singular number shall include the plural, 
and the words importing the plural number 
shall include the singular. 

Words importing the masculine gender’ shall include 
Ocml.r. females. 

IJ. Act XVII. of 1843 (for the ajq) ointment of Official 

Art XVII of 1813 Tnintees in certain cases ) is hereby repealed 
ropcaiiMi. except as to any proceedings pending or any 

Trusts now vested in an Official Trustee under it, and except in 
so far as that Act is made applicable to the Settlement of Prince 
of Wales’ Island, Singapore, and Malacca, by Act XIV. of 1852 
( for exteyiding the provisions of Acts XXIV, o/* 1841 and XVII. 
of 1843 to the Straits'" Settlementy 

III. Every Official Trustee appointed under t he said Act 
XVII. of 1843 shall, save as regards the 

Otliriftl Trusttf luuln* -iii* t 

Act XVTI. of 1843 to art remuneration to be received by him, hold and 


“Chief Justice.’’ 


“ Person.” 


Nnmb<;r. 


UiiB^ct^sHvc execute the Trusts of which he is Trustee in 

remuneration. ^Ij ag jf were an Official Trustee 

appointed uik^' this Act. 
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IV. In each of the Presidencies of Fort William in Bengal, 

Fort St. George, and Bombay, there shall 
be^^cdnt^d^*in*?ach be an Official Trustee. The said Official 
Presidency. Trustee shall be called‘ the Official Trustee 

of Bengal, the Official Trustee of Madras, and the Official 
Trustee of Bombay respectively. 

V. Every Official Trustee appointed under this Act shall 

be appointed and may be suspended or 
Appointment, snspen* i ... 

Hion and removal of removed from Ills Of lice by the authorities 
OlHcial Trnstcos. i i i • 

hcreiiiattcr nameci, that is to say — 

The Official Trustee of Bengal by tlie Chief Justice of Her 

Majesty’s High Court of Judicature at Fort William in Bengal. 

The Official Trustee of Madras hy tlio Chief Justice of Her 

Majesty’s High Court of Judicature at Fort St. (icorge. 

The Official Trustee of Bombay by the Chief Justice of Her 

Majesty’s High Court of Judicature at Bombay, 

VI. The Administrator (Jeneral or Officiating Administrator 

General for the time hohig of any of the 

AJministvaiorCJfiKTMl .... , , . i i i /. i 

mayiioappoiiit^^dUiiiciMl said rrosidciicies shall be eligible lor the 

rrusit*o, . » » • * . 

Office of OHicial Trustee of that Presidency. 
Every Official Trustee appointed under this Act shall give 
Secairity to ho -non ^^^curity for the (luc cxccution of tlie duties of 
by oiiioiui ]jj^ Office ill siicli manner and to such amount 

as the Chief Justice by whom he is ap])oiiited shall direct. 

VII. It shall be lawful for the Chief rlustice of the High 
Court at any of the Presidencies, from time to 
lime, to grant leave of’ absence to the Official 
Trustee of that Presidency, but subject 
always to such and the like rules as may be 

for the time being in force as to leave of absence of the Officers 
attached to smdi High Court. Whenever any Oificial Trustee 
shall obtain leave of absence, it shall be lawful for the Chief 
Justice to appoint some person to officiate as Official Trustee, 
and such person while so officiating shall be subject to the same 
.conditions and be bound by the same responsibilities as the Otlicial 
Trustee, and he shall be deemed to be the^lfficial Trustee for the 
time being under this Act, and shall be liable to give security for 
the due execution of the duties of his Offi(x* in like manner as if 
he had becn'appointed Official Trustee. 


IjL'jivt' of ubsener of 
OliiHjil Trust <*o, and 
jippojiiliiu-iit of a ]»orhOii 
to olliriiito for liiiu. 
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VIIL If any person shall be about to grant, assigii, or settle 
any property moveable or immoveable, of what 
Witt nature or kind soever, upon or subject to any 

Trust, whether for a charitable purpose or 
Otherwise, it shall he lawful for such person, 
with the consent of the Ofticial Trustee, to appoint him, by the 
deed creating the Trust, to be the Trustee of such settlement ; 
and upon such lappointinent the property so granted, assigned, or 
settled shall vest in such Officer and his successors in Office, and 
shall be held by him and them upon the Trust declared and con- 
tained in the said deed. Provided always that the consent of the 
Official Trustee shall be recited in the said deed, and that the 
deed shall be duly executed by the Official Trustee: provided 
also that no Trust for any religious purpose shall ever be held by 
the Official Trustee, under this or under any other section of this 
Act. 

IX. Every Official Trustee afipointcd Trustee of any pro- 

N i)crty under the last preceding Section, shall 

OUicial Trustee ap- | . , , . / ^ 

pohited ut)«U‘r List pre- bc entitled to rcccivc hv way 01 ronmueration 

ce(liiif;Soi;tiou to ret*<‘ive . . , , ‘ i t 

only th(‘ reiiniri(‘nvti<iu lu lliat bclialf sucli Slim or siims oiily as he 

spu liiecl in tiu iiccd. ghj^U hy deed of settlement be declared to 
bc entitled to receive. 

X. If aiiy proj)crty is subject to a Trust, whether for a 

charitable piir])osc or otherwise, and there 

Under i\li«t other eir- ini m ^ ’ii* ^ i i 

. eiiiiistHJuesO/ii<jalTnis- ‘''luol l)c uo 1 rustec Willing to act oi’ Capable 

acting in the Trusts tliereof, who is within 
• the local limits of the ordinary or extraor- 
dinary original Civil jurisdiction of the High Court, or if property 
is subject to a Tru.st, and all the Trustees, or the surviving or 
continuing Trustee and all the persons bcncfitiially interested in 
the said Trust, shall bc desirous that the Official Trustee shall be 
appointed in the room of sueli Trustees or Trustee, then and in 
any such case it shall bc lawful for the High Court on petition, 
and with the consent of the Official Trustee, to appoint the 
Official Trustee to bc the Trustee of such property : and upon 
such appointment siich^jropcrty shall vest in the Official Trustee 
and his successors in Office, f\nd shall be held by him and them 
upon the same Trusts as the same were held previous to such, 
appointment. 
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. XI. The Official Trustee shall be entitled by way of remtt- 

Batooldommi-Lsionun- deration, iu respect of all Trust property 

derlastpreceding Section. under the last preced- 

iiig Section,' to a commission the rate of which shall be as follows, 
that ig to say: — 

On all capital moneys received by him, a commission of one 
half per cent, on receiving the same. 

On all capital moneys invested by him, a commission of one 
half per cent, on investing the same. 

On all sums received by him by way of interest or dividends in 
respect of moneys invested, a commission of* three quarters per cent. 

On all rents collected by him, a commission of two and a half 
per cent. 


XII. The Official Trustee shall defray all the expenses of 

What oxi«-n6«s. &C., estublisliiiiciit necessary for bis Office, 
commisHioii to covor. including tlic provision of OHicc accommoda- 
tion, together with all other charges to which the said Office shall 
be subject, except those for which express provision is made by 
this Act, and except those co.sts of litigation and the like which 
a Trustee would, under ordinary circumstances, be entitled to 
pay for out of the Trust moneys in his hand. The commission to 
which the Offieial Trustee shall be entitled, is intended to cover 
all the expenses and risk and responsibility of management, col- 
lection and distribution. 

XriT. It shall in no case he lawful to appoint the Official 
Trustee to be a Trustee along with any other 

In all cases Oflicial • i ni i n i 

Tntstcc to . he sole ])erson ; but tlie Ullicial J rustee sliall always 
'iru.sti,#. . Trustee. 


XIV. The Official Trustee shall cause all capital moneys 
received by him to be invested in Government 

In wliat sernrifir.s . . . i in 

Oflicial Trustee to sccuritics, or otlicrwisc US tlic Lourt sliall 

invest Trust money. t ^ it* i 

direct: and il m any case the Irust lunds or 
any part of them shall at the time of their vesting in the Official 
Trustee be invested otherwise than as provided in the deed or 
Will creating the Trust or than as ordered by the Court, it shall 
be the duty of the Official Trustee, as soon as he reasonably can, 
to realize the funds so improperly invested, and to invest the 
same in Government securities or otherwise as the Court shall 
direct. 



THE. LEOISLATIVE ACTS OP THE 


{ 1864 . 


XV. The High Court may make any such orders as rfmll 
.HiRhCourtmaymake seom to it necessaxy respecting any Trust 

property vested in the Official Trustee, or the 
ciaiiruatce. interest or produce thereof. All such orders 

shall be made on petition, unless the Court shall direct a suit to 
be instituted. 

XVI. Nothing in this Act shall prevent the re-transfer of 

any Trust prorjcrty wliich may have become 

Kc-transfer of Trust v - i ^ i m i • • i 

property to orij^insii, or vcsteu 111 Ihc Orhcial IrlistcCy to the original 

transfer to other Trustee. . - • i m . 

(tf any subsequently appointed Irustce, or to 
such person a.s the Court sliall direct, unless otherwise provided 
by the deed or Will creating the trust. 

XVII. All orders wdiicli shall be made appointing any 

ovtierof app.>int,n(‘Dt OfKcial Trustcc to act as Trustee in virtue 
of oiheua Tni-stcc. of Ills OtKcc, shall appoint him by his name 

of Office and shall authorize the Official Trustee for the time 
being of the same Presidency to act as Official Trustee of the 

pro])crty to which such order shall relate; 

On (leatli, ifco*., of Ofli- 

rial Tnistco, property to aiid all property and interest which at the 

in Ills .successor. . /» i i i i 

tune ot the death, resignation, or removal 
from Office of any Oilicial Trustee shall be vested in him by 
virtue of such order, shall upon such death, resignation, or 
removal cease to be vesltHl in him, and shall vest in his successor 
in Office immediately upon his ap])ointment thereto, and all 
books, jiajiers, and documents kept by such OfKcial Trustcc by 
virtue of his Office shall be transferred to and vested in his 
successor in Office. 

XVIIL All actions, suits, or other proceedings which shall 

omciai Trustee to sin* comiueuccd by or against any Official 

in his official character, may be 
abate by death, &c-. brought by or against him by liis name of 
Office, and no suit, action, or other proceeding already commenced 
or which shall be commenced by or against any person as Official 
Trustee, either alone or jointly with any otlier person, shall abate 
by reason of the death, resignation or removal from Office of any 
such Official Trustee, but the same may by order of the Court 
and upon such terms as to the services of notices or otherwise as 
the Court may direct, be continued against his successor imme- 
diately upon his appointment, in the same manner as. if no such 
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Proviso. 


Official Trustee to 
keep H separate account 
of each Trust, to lie 
open to the inspeotion 
of the Chief Justice, 
aiul of any person 
authorized liy Iiiiii to 
demand inspection. 


death, resignation^ or removal had occurred. Pr9vided that nothing 
herein contained shall render any such successor personally liable 
for any costs incurred prior to the.ordcr for continuing the action 
or suit against him, or shall release an Official 
Trustee who has resigned or been removed from 
his Office, or the heirs, executors, administrators, or representa- 
tives of a deceased Official Trustee, from being liable for any 
such costs. 

XIX. Every Official Trustee ai)pointed under this Act 
shall enter into books, to be kept by him 
for iliat purpose, separate and distinct 
accounts of each Trust of whicli he is the 
Trustee, and of all sucli sums of money and 
securities for money, goods, and things, 

as shall come to his hands, or to the hands of any person 
employed by him, or In trust for him, under this Act, and 
likewise of all payments made by him on account of such Trust, 
and of all debts due by or to the same, specifying the 
dates of such receiids and payments respectively, which 
said books shall be kept in the Official Trustee’s Office, and 
shall be at all times open for the inspection of the Chief Justice 
and of any person authorized by him to demand inspection 
thereof. . 

XX. The Chief Justice shall have power, from time to time, 

(Jbiof Justice limy uiakc and alter any general rules and orders 

consistently with the provisions of tins Act, 
Tnibi Fluids fox- the safc custody of the Trust funds and 

securities which shall come to the hands or possession of the 
Official Trustee, and lor the remittance to 15iiro])c or elsewhere 
of all sums of money which shall be payable or belong to persons 
resident in Europe or elsewhere, or in other cases where such 
remittances shall be required, and generally for the guidance and 
government of the Official Trustee in the discharge of his duties ; 
and may by such rules and orders, amongst other things, direct 
what books, accounts, and statements in addition to those 
mentioned in tliis Act, shall be kept b^ the Official Trustee, 
and in what form the same shall be kept, and wliat entries the 
same shall contain, and where the same shall be kept, and where 
and how the funds and securities and other the property belonging 
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to the Trust of which the Official Trustee is the Trustee sliaU 
be kept or invested or deposited, and how any remittances thereof 
shall be made. 

XXL Such orders shall be published in the Official Gazette^ 
PubUcation of orders, shall be the duty of the several Official 

Trustees to obey and fulfil the same^ and the 
same shall be a full authority and indemnity for all persons acting 
in pursuance tlicrcof. 

XXII. The Official Trustee of each of the said Presidencies 
omciai Trustee to shall onccjn every year, that is to.say, ou the 
i^irstday of March, or on such other day as 
ill the High Court. the Chief Justice shall direct, deliver to the 
Chief Justice a true Sclicdule showing the gross amount of all 
sums of money received or paid by him on account of each Trust 
of which he is the Trustee, and the balances during the year ending 
on the Thirty-first day of December next before the day of 
delivering such Schedule, and a true list of all securities received 
on account of each of the said Trusts during the same period ; 
and also a true Schedule of all Trusts which shall have com,c 
to an end or of which the Official Trustee shall have ceased 
to be the Trustee and the property subject to which shall have 
been paid or made over to the persons entitled to the same or 
to new Trustees during the same period, specifying -the nature 
and amount or value of such property and the persons to whom 
paid or made over. The Chief Justice shall cause the said 
Inspoction of Sched- Schedules to be filed as record in the High 
nies 80 filed. Court; but it shall not be lawful for any 

person to inspect the same or to make copies thereof or of any 
part thereof,, except on an order granted by the Chief Justice 
permitting him so to do. 

XXIII. The Chief Justice shall from time to time appoint 
Chief Justice to ap- Auditor or Auditors to examine the 
point Auditors. Accouiits of thc Official Trustee at the time of 

the delivery of the said Schedules and also at any other time 
when the Chief J ustice shall think fit. 

XXIV. The Auditor or Auditors shall examine the 

Auditors to examine Schedules and accounts, and repor.t to the 

Sched uleB and accounts r i ii • r ii 

of omciai Trustee and Cluet Justicc wiietlicr they contain a tull 

Justice!’^*^^ a^id true account of every thing which 
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ought to be inserted therein, and whether the books which by this 
Act are, or which by any such general rules and orders as aforesaid, 
shall be directed to be kept by the Official Trustee, have been duly 
and regularly kept, and whether the Trust funds and securities 
have been duly kept and invested and deposited in the manner 
prescribed by this Act, or which shall be prescribed by any 
such rules and orders to be made as aforesaid. 

XXV. Every Auditor shall have power to summon as well 
the Official Trustee as any other person or 

Auditors to havo power . i xi • i 

to summon witnesses pcrsons whose ppcscnco he may think 
to rail for books, to attend him from time to time ; 

and to examine the Official Trustee or other 
party or parties, if he shall think fit, on oath or solemn 
affirmation, to be by him administered ; and to call for all books, 
papers, vouchers, and documents, which shall appear to him to 
be necessary for the purposes of the said reference ; and if the 
Official Trustee or other person or persons when summoned 
shall refuse, or, without reasonable cause, neglect to attend or to 
produce any book, paper, voucher, or document required, or 
•shall attend and refuse to be sworn or make a solemn affirmation, 
when by law an affirmation may be substituted for an oath, or 
shall refuse to be examined, the Auditor or Auditors shall certify 

“ such neglect or refusal in writing to the High 
Penalty for rcfiiHal or ^ . 

neglect to Hticnd, Ac., Court ; and every person so refusing or 

to produce books, itc. ,, iiii i ‘iii* 

neglecting shall thereupon he punishable, in 
like manner as if such refusal or neglect had been in contempt of 
the said High Court. 


XXVI. The costs and expenses of preparing the .said 
Pclicdules and accounts and of every such 

Coat of preparing . n • ^ 

Schedules, dse., how to relcrciicc aiid examination as aforesaid, 
shall be defrayed by all the Trust estates to 
which such Schedules or accounts shall relate, which costs and 
expenses, and the portion thereof to be contributed by each of the 
said Trust estates, shall be ascertained and set tied by the Auditor 
or Auditors, subject to the approval of the Chief Justice, and shall 
be paid out of the said estates accordingly by the Official Trustee. 

XXyil. If upon any such reference and examination the 

Matter* to bo reported Auditor or Auditors shall see reason to 
by Auditors. bclicve that tlic said Schedules do not 
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contain a true and coirect account of the matters therein 
contained) or which ought to be therein contained) or that the 
Trust funds and securities have not . been duly kept and 
invested or deposited in the manner directed by this Act, or* 
which shall be directed by any such rules and orders as 
aforesaid, or that the Official Trustee has failed to comply with 
the provisions and directions of this Act, or of any such rules 
and orders, he or they shall report accordingly to the Chief 
Justice. 

XXVIIL The Chief Justice may refer every such report 

Procci-iiiiigs upon aforesaid to the consideration of the 

such report. Advocatc Gciicral for the Presidency, 

who shall thereupon, if he shall think fit, proceed summarily 
against the defaulter or his personal representative in the High 
Court by petition for an account, or to compel obedience to 
this Act or to such rules and orders as aforesaid, or otherwise 
as he may think fit, in respect of all or any of the Trust estates 
then or formerly under the charge of such defaulter; and the 
Court shall have power, u])on any such petition, to compel the 
attendance in Court of the ded’oudant or defendants, and any 
witnesses who may be thought necessary, and to examine them 
orally or othci'wise as the said Cnurt shall think fit, and to 
make and enforce such order or orders as the Court shall think 
just. 

XXIX. The costs, including those of the Advocate General, 

and of the reference to him, if the same 

Costs upon siuh pro- ,, , 

coofiiiigs, b()>v to 1)0 filiall be dirccte<l by the Court to be paid, 
dtfiaytd. (hifrayed either by the defendant 

or defendants, or out of the Trust estates rateably as the said 
Court shall direct ; and whenever any costs shall be recovered 
from the defendant or defenduiibs, the same shall be repaid to . 
the estiites by which the same shall have been in the first instance 
contributed, and the Court shall have power to order the 
Official Trustee or otluy person or persons, defendants, to receive 
his or her costs out of the said estates, if it shall think fit. 

XXX. Any orders which shall be made by* any of 

Ordurs ..f «.e HisU Courts shall liave the same 

Court to imvcsarao effect gflpgjjt atitl be executed in the same manner- 

uiid to lio exociitod in the 

Hftine manner as decreea. .^g dccrCCS. 
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• XXXI. Any order under this Act may be made on the 
Who may apply for application of any person beneficially interested 
order under this Act. jjj ^ny Trust property, or of any Trustee 

thereof, whether under disability or not. 

XXXII. If any infant or lunatic shall be .entitled to any 
„ , . . fflft or legacy or residue or share thereof 

trator may, by leave of it shall bc lawful for the Exccutor or 

the High Court, pay to ^ ^ 

Official Trustee, legacy, Administrator by whom such lemcy, residue, 

fiharo, Ac., to wliich an 

infant or lunatic is or sharc may be payable or transferable, 

entitled. 

or the party by whom such gift may 
.be made, or any Trustee of such gift, legacy, residue, or 
share, to pay or transfer the same to the Official Trustee appointed 
under this Act ; provided that the leave of the High Court to 
'make such payment or transfer shall be first obtained by motion 
made on petition. Any money or property paid or transferred 
to the Official Trustee or vested in him under this Section shall 
be subject to the same provisions as are contained in this Act as 
to other property vested in such Official Trustee under the 
provisions thereof. 


LUCKNOW.— MUNICIPAL. 

Act No, XVIII. of 1864. 

the assent of the Cr, G, on the 2\th Marchy 1864. 

• 1, 2. Directs tlio a])])ointmeiit of a Municipal Committee for Lucknow; and 
(2) names the f'x-offirw members, and directs elecllon of others. 

3. Autliorizos Chief Commissioner of Oiiilh to fix limits of City, and to 
define who shall bc inhabitants, &c. 

4,5. Authorizes Chief Commissioner to remove non-official members; and 
(5) to suspend or limit powers of Committee. 

6. Commissioner of Lucknow to be I’rcsidcnt, Deputy Commissioner, 
Vice-President, City TVIagistrate, and Secretary. 

7 — U. Defines duties of Committee; and (8) authorizes Committee to 
contract ; without (9) incurring personal liability, &c. 

10, 11, Committee to make annual statement 5f expenditure; and (11) of 
work done^aud money received and spent. 

12. Directs how the Municipal Fund shall be composed. 

13. Authorizq^ assessment of duties on consumables brought into the town. 
Directs all moneys received to be paid into Bank of Bengal to credit of 

Chief Commissioner. 
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15—18. Authorizes the Commissioner to make Bye-laws for dpedfi6<l 
objects; (16) subject to confirmation of Chief Commissioner; and (17) to be 
hung up in office in English and llindostanco ; and (18) to be 9 f same effect as 
' if ill Act, * 

19. Directs as to prosecutions and fines. 

20. Chief Commissioner of Oiidh to be under control, &c., of Government 
of India. 

21. Authorizes the Government of India to extend this Act to other places 

under its immediate administration; and (22) authorizes the ‘chief authority 
of such place to establish a system of taxation, &c. ' • 

Whereas it is expedient to make provision for the appointment 
of a IVIunicipal Committee for the City of 

Preambk*. , ^ ^ ' 

Liieknow, and for levying duties on certain 
articles brought within the limits of the said City for consumption 
there, and generally for the regulation of all matters relating to* 
the conservancy and improvement of the said City, it is enacted 
as follows : 

I. On and after such date as the Chief* Commissioner of 

Appointment of Mimi- shall Order, there shall be a Committee 

cipai Committee. purpose of this Act, which shall be 

called The Municipal Committee of tlie City of Lucknow.” 
The said Committee shall consist of twenty-five Members, of 
whom six shall be ex-officio Members. 

II. The persons for tlie time being filling the following 
Members of Officcs sliiill respectively be ex-officio Members 

tho Committee. Muijicipal Committee. Tliat is to say, 

the persons filling the Officcs of 

Commissioner of Lucknow, 

Deputy Commissioner of Lucknow, 

Inspector General of Police in Oudh, 

Civil Surgeon of Lucknow, 

Executive Engineer of Lucknow, 

City Magistrate of Lucknow. 

The Non-official Members of the said Committee shall be 
Non-Offioi»i Member, elected annually by and Trom amongst the 
to be elected annually, inhabitants of the City, and shall hold olBce 
for one year only, but shall be eligible for rc-election. * 

III. The Chief •Commissioner of Oudh shall from time to 
Chiof Commissioner time declare what shall be deemed to be the 

Lncisno^^an.iTo^wgu^ Hmits of thc City of Lucknow for the purposes 
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declare who are, 
purposes of the last preceding Section,- 
approval. ^ to be deemed inhabitants of the said City, and 

shall lay down rules fixing the time when the election of 
the Non-official Members of the Committee shall take place, 
and regulating the manner in which .the elections shall be 
conducted. The appointment of every Non-official Member 
. shall be subject to the approval of the Chief Commissioner, 
and in the event of any person elected not being approved 
-of by him, the inliabitants shall proceed forthwith to elect 
another person in his stead. 

IV. It shall be lawful for the Chief Commissioner to remove 

from office any Non-official Member* of the 

Chief ■ Commissioner • i • i 

may remove Non-oiUciai Coinimttcc ; and itt the event of any such 

Member being so removed, it shall be in the 
discretion of the Chief Commissioner to determine whether 
or not any person shall be elected to supply his place for the 
unexpired portion of the year for which such Member was 
elected. • 

V. It shall be lawful for the Chief Commissioner at any time, 

with the sanction of the Governor General 

Powers of Committee t 

how to be limited or siis- ot India 111 Council, to Suspend or limit the 

powers or any of the powers of the Com- 
mittee. 


VI. The Commissioner of Luej^now for the time being shall 


What offii’er.s to bo 
President, Vice-Presi- 
dent, and Secretary of 
the Committee. 


be the President of the Committee ; the 
Deputy Commissioner of Lucknow shall be 
the Vice-President, and the City Magistrate 


of Lucknow shall be the Secretary. 


VII. The Municipal Committee, so far as the funds at their 


Committee to do acts 
necessaiy for tlie conser- 
vancy and improvement 
of the City consistently 
with law. 


disposal will permit, shall keep the streets, 
drains, and tanks of the City properly 
cleansed and repaired, and shall cause the 
said streets or such of them as may to them 


seem proper, to be lighted, and may construct new streets, drains, 
and tanks, and generally may do all acts and things necessary 
to the conservancy and improvement of the City so far as such 
acts and things be not repugnant to or inconsistent with the 
provisions of this or any other Law. 
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yill. It shall be lawful for the Municipal Committee from 
Into what contracts time to ' time to enter into all necessary 
wTtSnodfof’con- contracts for the purposes of ^is Act. ’ Such 
tractmg. Contracts, if in writing, shall be signed by the 

Secretary and at least three Members of the Committee, and if ^ 
any such contract be not reduced to writing, it shall be made 
with the Secretary, No contract made otherwise than as herein 
declared shall be in any way binding on the Committee, and no 
contract involving an expenditure of more than ten thousand 
Rupees shall be binding on the Committee unless made in 
writing and with the sanction of the Chief Commissioner of Oudh. 

IX. No Member of the Committee shall be personally liable 
Members of the Com- Contract made or expense incurred 

or on behalf of-the Committee; but the 
made by the Committee, fynjg t,ime in the hands of the 


Committee shall be liable for and chargeable with all contracts 
. and expenses duly incurred as aforesaid. 

Under what cireiim- * 

stance to he liable for Every Member of the Committee shall be 

thv} misapplioution . 

money entrusted to the liflble lor any misapplication 01 any moneys 
entrusted to the Committee, to which he shall 
have been knowingly party or privy, or which shall have 
happened through gross neglect of his duty, and he shall be 
liable to be sued for the same in such Court as the Chief 


Commissioner of Oudh shall direct, as for money due to the 
Government of India. ^ 

X. The Committee shall each year, on or before such date 

, . ^ ^ Tirior to the First day of May as shall be fixed 

Annual estimate of ^ ^ ... 

expenditure to bo in- by the Chief Commissioner, furnish the Chief 

ciirred during the year . 

to be sent to Chief Commissioner with a statement or estimate 
Commissioner. form as the Chief Commissioner shall 

direct), showing the expenditure which it is proposed by the 
Committee to incur during the year commencing on the First day 
of May then next, and the items in resjicct of which it is proposed 
to make such expenditure. 

XI. The Committee shall, as soon as may be after the First 
Accounts and state- ^^^y of May ill each year, provider the Chief 

receipts^ and*^^ expTn- Commissioner with a statement in detail of 
diture, to be animaiiy ^11 the work done by them and of all sums 

furuislied to Chief ^ 

Commissioner. received and of all sums expended by them 
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during the year ending on the Thirtieth day of April then next 

preceding, in such form as the Chief Commissioner shall from 

.time to time direct. 

* 

XIL All such moneys as the Chief Commissioner or any 
other person shall from time to time make 

Municipal Fund. , , , 

over to the Municipal Committee for the 
purposes of this Act, and all fines levied under this Act, shall 
form a Municipal Fund, of vvliich the Committee shall be the 
Trustees, and wliicli shall be applied by the Committee to the 
conservancy and improvement of the City of Lucknow, and to 
the payment of tlic salaries and wages of the Officers and 
servants employed by the Committee, and all other expenses 
incurred in or about the carrying out the provisions of this 
Act. 


XIII. Duties on such things, and at such rates as the 

^ ^ ^ , Chief Commissioner shall, with the sanction of 

Duty to bo 1(3VU!(1 on ^ ^ ^ 

articles tiikou into Luck- the Goveriior General of India in Council, from 
use thcrciu. Kates, how time to time declare, shall be levied m‘ respect 
of the said things when broiiyit Into the City 
of Lucknow for consumption or use tlierein. The said duties 
shall be collected by sucli persons and In such manner as the 
Chief Commissioner shall direct. It shall be lawful for 
the Chief Commissioner to farm or let out the collection 
thereof for such period or periods as he shall think fit, 
but he shall in every <‘ase lay down rules as to the mode 
of levying and collecting the duties, and such rules shall 
have the like force and effect as llyc-laws duly made by the 
Committee. 

XIV. All moneys received on account of the duties aforesaid, 

if the same be collected directly under the 

Money roecivccl on 

necouiit of duty to whom ovdcrs of tlic Chief Commissioner, and all 
moneys received from the farming or letting 
out the collection of tlie duties, shall be paid into tlic Bank of 
Bengal to the credit of the Chief Commissioner. Out of the 
moneys paid In under this Section, the Chief Commissioner shall 
(after defraying the costs of collection, if any) make over to the 
Committee for the purposes of this Act such sum, not being less 
than one-third of thejnoneys so paid in, as shall to the Chief 
Commissioner seem proper. 

VOL. IV. ‘ * 2 H 
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XV. The Municipal Committee may from time to time make 

Power of Committee such Bye-laws as they may - think fit, 
to make Bye-laws. defining, prohibiting and removing 

nuisances which are not public or common nuisances under* the 
Indian Penal Code ; for regulating the time and place of meeting 
of the Committee ; the conduct of business at such meetings ; the 
division of duties among the Members of the Committee ; the 
appointment, suspension and removal of Officers and servants of 
the Committee^ and fixing the salaries of such Officers and 
servants ; for imposing penalties for the infringement of any 
Bye-law made by the Committee ; and generally for the 
management of all matters connected with the conservancy and 
improvement of the City, The Committee may also from time to 
time repeal, alter, and amend any such Bye-laws. Provided 
that no Bye-law shall be repugnant to any law in force. 
Provided also that no penalty for the infringement of any such 
Bye-law shall exceed fifty Rupees, and that in case of a 
continuing infringement, no penalty shall exceed ten Rupees for 
every day after notice from the Committee of such infringe- 
ment! 

XVI. No Bye-law or alteration of a Byc-law shall have 

Bye-inwa to 1)0 approved ^'ff^ct until the Same shall have been approved 
by Chief bommisHioncr. confirmed by the Chief Commissioner, 

Sind shall have been duly published for sucli length of time and in 
such manner as the Chief Commissioner shall order. 

XVIT. A copy in the English and Ilindoostanoe languages, 
^ . , „ , , ^f every Bye-law and alteration of a Bye-law 

Copies of Bye-laws to . . , , . 

be exhihited in the office for tlic time being in force shall be painted 

of the Comuilttee. i 

on or affixed to boards, and such boards shall 
at all times be hung up in some conspicuous part of the office 
of the Committee. * 


XVIII. All Bye-laws, when the same shall have been duly 
,, , . , ^ confirmed and published shall, until the 

Bye-laws to be of the * 

same effect as if they same be repealed or altered, be of the like 
were inserted m this Act. , . • v • a * 

efrect as if they were inserted in this Act. 
XIX. All prosecutions under this Act shall be instituted 


before a person exercising the powers of 

Before whom proaecn- -nr* ami n 

tioTis to be instituted a Magistrate as denned in the Code or 
»nder this Act. Criminal ^Procedure, and all fines imposed 
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m &7 be re<k>Tered in the manner prescribed in Section 61 of the 
said Code. - The amount of all fines realized shall be paid to the 
Municipal Committee and bo applied by them to the purposes of 
this Act. 

XX. The Chief Commissioner of Oudh shall, in every thing 
done under or relating to this Act, be subject 

Control of Governor ^ i /• i ^ 

General in Council in to the Orders and Control of the Governor 
respect of this Act. ^ i x* x t n -i 

General oi India in C/Oiincil. 

XXL. Bepealed by Act XXlL, 1865, and a new provision 
substituted. 

XXII. The Chief Commissioner of any place to wliich this 
A system of taxation .^.ct shall bc extended uudt?r the last preceding 

the sanction of the 
^m”and MV^ofthk Grovernor General of India in Council, 
declare that Sections XIIT. and XIV. or 
either of them, or any of the provisions of those Sections, shall 
^be of no effect in such place, and may also with the like sanction 
define the persons or property within such place to be taxed for 
raising the moneys necessary for the purposes of this Act, 
whether by house assessment or town duties or otherwise, the 
amount or rate of the taxes to be impoased, tlie manner of raising 
and collecting them and ensuring the safety and due ajiplication 
of them when collected. Provided that no 

1?F0V1S0 

tax, duty, or other rate shall be levied under 
this Section in any place in which duties are levied under 
Section XIII. of this Act. 


MIRZAPORE.--A NON-REGULATION DISTRICT. 
Act No. XIX. of 1864. 

[^Received the assent of the G, G, on the 2Mh March^ 1864. 

1 — 3. Makes places named in Schedule non-regnlation ; and (2) places 
jthom under direct administration of Government of North-Western Provinces ; 
and (3) provides for settlement of question of boundary of district. 

4. Act to take effect from time to be notified. 

Schedule of places. 

Whereas it is expedient to remove certain tracts of country in 
p the District of Mirzapore from t^e jurisdiction 

exercised by the Civil, Criminal, and Revenue 
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Courts and Officers of that District under fhe General 
Regulations and Acts of the Government, it is enacted as 
follows : 


I. The tracts of country described in the Schedule to this 


Certain tracts removed 
from jurisdiction of tlio 
ordinary tribunals. 


Act are hereby removed from the jurisdiction 
of the Courts of Civil and Criminal JudicaturOi 
and from the control of the Officers of 


Revenue, constituted by the Regulations of the Bengal Code 
and by the Acts passed by tlie Governor General of India in 
Council ; provided that nothing herein con- 

Proviso. . V T , nr* 

tamed shall extend to or auect any case now 
pending in any CoilVt or Office. 

II. The administration of Cfvil and Criminal Justice and 


the superintendence of the settlement and 

Administration of .Tns- i -i^ i i* i w 

ticc and collection of realization ot the BubJic Revenue, and all 

Revenue, vested in Offi- - . . , . , ... 

cers appointed by Lieu- matters relating to rent witliin the said tracts, 

tenant-Ciovernor tif the <■ * r\n* 

Rorth- Western Pro- licrcby vcsted 111 sucli Otiicer or Omcers 

as the Lieutenant-Governor of the North- 


Western Provinces may, for the purpose of tribunals of first 
instance or of reference and appeal, appoint ; and the said 
Lieutenant-Governor may fix the periods within which appeals 
shall be preferred ; provided that no sentence of death passed by 
any person competent under the aiipointmcnt of tlie Lieutenant- 
Governor to pass sucli sentence, shall he carried into execution 
until it be confirmed by the Sudder Court. 

III. When a question shall arise whether any place falls 
within the tracts described in the Schedule 

Question as to wliotli«r « i i n i 

a place falls under this of this Act, it shall bc Competent to the 
Act Ilow to be setUed. ^ i T-k- • • t 

Commissioner ot the Division to determine 


on which side of the described boundary the place afore- 
said may lie, and the order made by the Commissioner shall be 
final. 


IV. This Act shall take effect from such date as shall be 


CoiS^cn«einent of Licutcnaut^Governor of the* 

operation of this Act. ortli- W estern Pro viuccs, and notification 

thereof shall be published in the Office of the Commissioner of 
the Division, and in the Courts of the Civil and Sessions J udge, 
and of the Magistrate of the District, and in such other manner 
as the Lieutenant-Governor may direct. 
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SCHEDULE; 

The tracts referred to in the foregoing Act are as follows : — 
Pergunnah Agoree, Tuppahs Agoree, Khas and South Kone. 
Pergunnah SIngrowlee, Tuppah British Singrowlee. 
Pergunnah Bicheepore, Tuppahs Phoolwa Doodhee, and 
Burha. 


BOMBAY.— MINORS. 

Act No. XX. of 1864. 

[^Received the assent of the G, G, on the 24:th March, 1864. 

1 — 5. Vests the care of Minors (not boirij^ British subjects) and their' 
property in Civil Court; but (2) persons enlitled to administer their proi»erty 
may obtain certificate for administration from Civil Court ; and relative, &c., of 
Minor may ai)ply to Civil Court to take charge of Minor or his property ; the 
Civil Court (4) to bo that of the District in whicli the Minor resides; and (5) 
notice of such application to b<^ given in maimer prescribed. 

6, 7. Directs to whom certificate of ailministratioii shall be given ; and (7) 
autljorizes the Court to require rctan t on character, &c., of applicant. 

8—11. Directs a])pointnient of Curator of moveable property, &c. ; and 
(10) of guardian of person of Minor, wilh allowances, &c. ; and (11) may 
appoint collector of property consisting of land, &c. 

12. Authorizes the Court to reciuirc security from private administrator.^ 

13. Authorizes the Court to order costs. 

14. Directs what is to be done when one of several Minors is of full age. 

Id. Collector in charge to be under control of Revenue Authorities. 

16, 17. Administrators to file inventory ; and (17) to invest surplus funds 
in public securities, 

18 — 20, Gives certificated administrators the same powers for collection 
and payment of debts, &c., as projudetors, but not to sell, &c. ; and (19) makes 
him liable to be sued for amount, »Slc.; and (20) such suit may be continued by 
party entrusted when his disipialification ceases. 

21. Empowers Civil Court to rccal certificate. 

22. Empowers Civil Court to impose fine not exceeding 500 Rupees on 
administrators, &c., for neglect to account, &c. 

23. Empowers Civil Court to permit private administrators to resign their 
trust, &c. 

24. Authorizes the Civil Court to allow commission to curators and 
administrators. 

25 — 28. Requires guardian to provide suitably for the education of male 
Minor; (2()) subject to control of Civil Court, and (27) empowers the Court 
to cause education to be under private tutor, 6cc. ; and (28) expenses to be 
defrayed out of estate. 
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29. Empowers guardian to pay expenses of marriage of Minor: r / 

30. Minority to cease at 18. 

31. 32. Act not to autltorize appointment of guardian of Female Minor if 
husband is not a Minor, &c.; nor (32) to apply to cases of lunatics, 

33. Orders under this Act to be appealable to High Court. 

34. Interprets term “ Civil Court,’* and saves powers of High Courts aOd 
enlarges sense of words of Number and Gender. 


Whereas it is expedient to make better provision for the care of 
the persons and property of Minors in the 

Preamble. -r. . , « 

Presidency of- Bombay, it is enacted as follows : 

T. The care of the persons of all Minors 

charge of property of being PAuropcan British subjects) and 

awi Coiiri?^^^ ^ charge of their property shall vest in the 

Civil Court. 


What persons clnim- 
ing to have charge of 
property in trust for a 
Minor may apply f(»r 
Certificate of Adminia- 
iration. 


IL Every person who shall claim a right to have charge of 
property in trust for a Minor under a 
Will or Deed or other instrument in writing, 
or by reason of nearness of kin or otherwise, 
may a])ply to the Civil Court for a Certificate 
of Administration ; and no person shall be 
entitled to institute or defend any suit connected with the estate 
of which he claims the charge, until he shall 
obtained such Certificate. Provided that 
such Ceitiiicate. property is of small value, not 

exceeding Rupees two hundred and fifty, any Court having 
jurisdiction may allow any relative of a Minor 
to institute or defend a silit on his behalf, 
although a Certificate of Administration has not been granted 
to such relative. 


Proviso. 


III. Any relative or friend of a Minor in respect of whose 

property such Certificate has not been granted, 
Co^urttoTppoinPa^^ oPj if the property consist in whole or in 
P^rt of land or any interest in land, the 
Collector of the District may apply to the 
Civil Court to appoint a fit person to take charge of the property 
and person of such Minor. 

IV. If the property be situate in more than one District, 

To what Court appli- ^^7 application as aforesaid shall be 

Court of the District in 

thao.one District. which the Minor has his residence. 
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Proviso. 


y. >Vlieii' application shall hare been made to the Civil 
„ ... Court, either by a person claiming a right 

SnmiQiurf inquiry to in, o & 

be nude by Court on ap- to have charge of the property of a Minor, 

pliCEticAL - 

or by -any relative or friend of a Minor, 
or.by the Collector, the Court shall issue notice of the application 
and fix .a day for hearing the same. On the day so fixed, or as 
soon after as may be convenient, the Court shall inquire sum- 
marily into the circumstances, and 'pass orders 
in the case. Provided always that it shall be 
competent to'the Civil Court to direct any Court subordinate to 
it to make such Inquiry and report the result. 

VI. If it shall appear that any person claiming a right to 
have charge of the property of a Minor is 
trau^m^^o who^^ entitled to such right by virtue of a AVill 
granted. Dccd or otlicr instrument in writing, and 

is willing to undertake the trust, the Court shall grant a Certi- 
tificate of Administration to such person. If there is no person 
so entitled, or if such jierson is unwilling to undertake the trust, 
and there Is any near relative of the Minor who is willing and fit 
to be entrusted with the charge of his property, the Court may 
grant a Certificate to such relative. The 
Court may also if it think fit (unless a Guar- 
dian have been appointed by the father), 
appoint such person as aforesaid, or such re- 
lative or any other relative or friend of the Minor, to be 
Guardian of the person of the Minor. 

YII. The Court may call upon the Collector or Magistrate 
^ , „ for a report on the character and qualifica- 

Collector or Magistrate tlou of ally relative or friend of the Minor, 

for a report oil the cha- i i • .11. 

Factor and qiniiificatiou wlio luay be desirous or Willing to be en- 

of rolutivo or friend. . .l i -xi. ^ i • 

trusted with the charge oi his property or 
person, and it shall be incumbent on the Collector or Magistrate 
to furnish such report after making all due inquiry. 

VIII. If no title to a Certificate be established to the satis- 
faction of the Court by a jicrsen claiming 
under a Will or Deed or other instrument 
in writing, and if there be no near relative 
willing and fit to be entrusted with the 
charge of the property or person of the 


Court may 
person having am* 
tiiicate (Itisirdiuu of Mi 
uor's person. 


Pi'oceedtng if no title 
to a Certificate be estab- 
lished, and if there be no 
relative fit to be eu- 
trusted with the charge 
of property, &c., of 
Minor. 
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Minor, and the Court shall think it to he necessary for the 
interest of the Minor that provision should be made by the 
Court for the charge of his property or person, the Court shall 
proceed to make such provision in the manner hereinafter 
provided. 

IX. If the estate of the Minor consists of moveable property 

„ , , . , or of houses, wardens, or the like, the Court 

If pfttato consibta of o ^ 

moveable inoperty, &e., shall grant a Certificate to the Public Curator 

Court may ffraiit Certi- . 

ficate to Public Curator appointed undcr Scction XIX., Act XIX. 

or other person. l' c r 

of 1841 {^for the ^protection of ^moveable and 
immoveable propertp against wrongful posscssmri in cases of 
successions'), or if there be no Public Curator to any fit person 
whom the Court may select for the purpose. 

X. Whenever the Court shall grant a Certificate of Adminis- 
A,.poi„tm.mtofciuar- trafioii to the cstatc of a IVIinor as aforesaid, 

it shall at the same time appoint a Guardian 
to take charge of the person and mainteiianco of the Minor. 
The person to whom a Certificate of Administration has been 
granted, unless he be the Public Curator, or the legal heir of 
tlhe Minor, or next in succession to the property, may be appointed 
Guardian. ^ Provided that in the case of’ Minors who have 
inUcrited projierty by adoption, the natural father may be 
appointed Guardian. If the person appointed to be Guardian be 
unwilling to discharge the trust gratuituously, 
the Court may assign him such allowance 
to be paid out of the estate of the ]\Hnor as under the 
circumstances of the case it may think suitable. The Court 

Aiiowanre for iiiniii- allowance as it may think 

teuance of Minor, &c. proper for the maintenance of the Minor, 

surviving parent, whether natural or adoptive, husband, 
wife and cliiklren, if any, and such allowance and the 
allowance of the Guardian (if any) shall be paid to the 
Guardian by the Public Curator or other person as afore- 
said. 

XI. If the estate of the Minor consist in whole or in part of 

land or any interest in land, the Court may 
dircct thc Collector of the District in which 
fiarge^o?^e8t^^^^ larger part of the same may be situated 

to take charge of the estate. 


Oil aril ban's anci'. 
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CouHr may take security. 


XIL The Civil Court may take such security as it shall 
think necessary,* from any person to whom 
it may grant a Certificate of Administration 
of the property of any Minor under this Act. Provided 
always, that no such security shall be 
demanded from the Collector of a District 
or the Public Curator^ when tlieir services may be availed of. 

XIII. In all inquiries and other proceedings held or Iiad by 

Cost of inquiries Ci\il Court uiider this Act, tlie Court 
under this Act, ordcr as to tlic payment of 

costs by the person on whose application such inquiry was made 
or proceeding had, or out of the estate of the Minor, or otherwise, 
as it may think proJ)er. 

XIV. Whenever one or more of tlic proprietors of an estate 

, wliich has been placed under the Collector’s 

Course to he lollowcd 

when one or more of the charge shall liavc passcd his or their minority, 
proprietors of an estate , r. n in \ n 

placed under (Collector s tlic ColIcctor shall represent tlie fact to tlie' 
charge may tome of age. Coui't, aiul thc Court, UlllcSS it SeC 

sufficient reason to the contrary, may direct thc Collector to 
retain charge of the shares of thc property of thc still disqualified 
proprietors during the continuance of their disqualification, or 
until it shall bq otherwise ordered by thc Court ; or the Court 
may direct the whole estate to be made over to thc inanagenient of 
the proprietor or proprietors who shall have become of age, with 
such directions as to the share or shares of thc still disqualified 
proprietor or pi'oprietors as to thc Court shall seem fit and jiroper. 

XV. Thc proceedings of the Collector in 
fhe charge of e&tates under this Act shall be 
subject to thc control of the superior Kevenue 
Authorities. 

XVI. The Public Curator and every other Administrator to 
whom a Certificate shall have been .granted 

to^urnish^uvimt^^^^ undcr Scctioii X. shall, within six months 
annual accounts. Certificate, deliver in 

Court an inventory of all the immoveable property belonging 
to the Minor, and of all such sums of money, goods, effects, 
and things as he shall have received on account of the estate, 
together with a statement of all debts due by or to the 
same. .And the Public Curator and every such other Adrninis- 
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trator shall furnish annually within three months from the First 
of May of the Christian erS an account of the property in his 
charge, exhibiting the amounts received, disbursed, and invested 
on account of the estate, and the balance in hand. If any 
relative or friend of a Minor, or any public Officer by petition to 
^ the Court shall impugn the accuracy of the 

Proceeding if accu- i n ' i 

racy of inventory of said inventory and statement or of any annual 
account be impugned. . .1 ^ ^ 

account, the Court may summon the Curator 

or Administrator, and inquire summarily into the matter and 

make such order thereon as it shall think proper, or the Court, 

at its discretion, may refer such petition to any subordinate 

Court for investigation and report. 

XVII. All sums received by the Public Curator or such 

^ * other Administrator on account of any estate. 

Surplus fuTum to be . , 

invested by Public Cu- in exccss of what may be required for the 

rator, &c., in Public 

Securities on account currcut cxpcnscs of the Minor or of the estate, 
shall by him be invested on account of the 
estate, from time to time, in the Public Securities. 

XVIII. Every person to whom a Certificate shall have 
, been granted under the provisions of this 

Powers of person to ^ ^ * 

whom Cortiricato has Act nuiy cxcrcisc the same powers in the 

been granted in the r 1 • 1 1 

management of Minor’s nianagcmcnt of the cstatc as might have 
estate. ^ 

been exercised by the proprietor if not a 
Minor, and may collect and pay all just claims,’ debts, and 
liabilities due to or by the estate of the Minor. But no such 
person shall have power to sell, alienate, mortgage, or otherwise 
incumber any immoveable property, or to grant a lease thereof 
for any period exceeding five years, without the sanction of the 
Civil Court previously obtained. 

XIX. It shall be lawful for any relative or friend of a 

Relative or triend ^inor at any time during the continuance 
may ene tor an account. uiinority to 8ue for an account from 

any Manager appointed under this Act, or from any person to 
whom a certificate shall have been granted under the provisions of 
this Act, pr from any such Manager or person after his removal 
from office or trust, or from his personal representative in case of 
his death, in respect of any estate then or formerly under his care ' 
or management, or of any sums of money or other property 
received by him on account of such estate. 
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XX. If liie disqualification of a pe^n for whoso benefit a 

Continiumce of suit Buit shall have been instituted under this Act 
^*2^ toJSoiflSi! cease before the final decision thereof, it shall 
tion shall have ceased, lawful for such person to Continue the 

prosecution of the suit on his own behalf. 

XXL The Civil Court for any sufficient cause may recall 
‘ Revocation of certifi- ^ny Certificate granted under this Act, and 
may direct the Collector to take charge of the 
estate, or may grant a fresh Certificate to the Public Curator 
or any other person, as the case may be, and may compel the 
person whose Certificate has been recalled to make over the 
property in his hands to his successor, and 
account to such successor for all moneys 
^received and disbursed by him. The Court may for 
any sufficient cause remove any Guardian appointed by the 
Court. 

XXII. The Civil Court may impose a fine not exceeding 
five hundred Rupees on any person wlio may 

Penalty for neglect or / 

refusal to deliver ac- wiltully ncglcct or reiuso to deliver his 

counts or property. ^ i i -i • i • 

accounts or any property in his hands, within 
the prescribed time or a time fixed by the Court, and may realize 
such fine by* attachment and sale of his property under the rules 
in force for the execution of decrees of Court, and may also 
commit the recusant to confinement in the Civil Gaol until he 
shall consent to deliver such accounts or property. 

XXIII. The Civil Court may permit any person to whom 

CivU Court may poriTiU ^ Certificate shall have been granted under 
resignuiion of trust, &C. Curator, 

and any Guardian appointed by the Court, to resign his trust, 
and may give him a discharge therefrom on his accounting to 
his successor duly appointed for all moneys received and disbursed 
by him and making over the property in his hands. 

XXIV. The Public Curator and every other Administrator 

RcmuncrationofPub- *0 whoiu a Certificate shall have been granted 
he Curator, &c. under Section X., shall be entitled to receive 

► such commission not exceeding five per centum on the sums 
received and disbursed by him, or such other allowance to be 
paid out of the Minor’s estate, as the Civil Court shall think 
fit. 
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XXV. Every Guardian appointed by the Civil Court under 
Onardian of Minors ' Act who sliall have charge of any male 

JS?waefOTthobtdn<i“ Minor shall be bound to provide for his 
education in a suitable manner. The general 
superintendence and control of the education of all such Minors 
shall bo vested in the Civil Court. 

XXVI. In the exercise of this superintendence and control^ 

^ ^ ^ ^ it shall be lawful for the Civil Court to direct 

the rl^sWonce BiIS"^Jliace that sucli Minor shall reside cither with or 
of tdttcationof Mnioi. Guardian at the Sudder Station 

of the District, or at any other place within the Presidency of 
Bombay, and shall attend, for the purposes of education, such 
School or College as to the said Civil Court may seem expedient, 
and to make such provision as may be necessary for the proper 
care and suitable maintenance of the said Minor whilst attending 
such School or College. 

XXVII. If it shall appear to the Civil Court inexpedient 
to place any such Minor at School or College, 

Or in certain cases . , t 

cause Minor to bo it shall, 11 the proceeds of the estate are 

educated privately. tv • n i i ikir» 

sutTicicnt tor that puri)osc, cause such Minor 
to be educated by a private tutor projierly qualified, cither at the 
family residence of such Minor, or at the Siiddef Station, or 
elsewhere within the Presidency of Bombay, and in that case 
also the Civil Court shall have power to determine, from time to 
time, the place of residence of such Minor, and to make such 
provision as may be necessary for his proper tuition and 
maintenance during tlie period of his education. 

XXVIII. All charges and expenses which may be incurred , 
on account of any male Minor under the 

Charges and expenses .. /‘r-in rvii 

incurred under this Act proVlSlOIlS OI this Act, lOr College Or School 
ior education. &c., to he « ^ i i 

paid out of the profits tecs, or tor Other charges of tuition or education, 
of Minor's estate. , i* i i i 

or by reason ot his residence in any place 
other than his own home or otherwise, shall be defrayed from 
the profits -of his estate in the same manner as other expenses 
incurred under the authority or with the sanction of the Civil 
Court. , • 

XXIX. Every Guardian appointed under this Act who shall 
have charge of an unmarried Minor, shall pay 

Marriage of Minors. , , i ^ 

ail the necessary expenses of the marriage of 
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Buch Minor out of the estate ; provided that these expenses shall 
in no casb, without the sanction of the Civil Court, involve the 
Minor’s estate in debt. 

XXX. ^ For the purposes of this Act every person shall 
Who to be held a be held to bc a Minor who has not attained 

Minor for the purposes /* • i 

of this Act. the age oi eighteen years. 

XXXI. Nothing in this Act shall authorize the appointment 

of a Guardian of the person of a female whose 

Act not to authorizo 

the appointment of husbaud is not a Minor, or the appointment of 

Guardians of certain , . - . t 

married i^men. any pcrson Other than a icmale as the Guardian 

Guardianship during of the pcrson of a fciualc. If a Guardian of 

the mmonty of tlie • ^ 

husband of Minor when the pcrsoii of a Minor be appointed during the 
minority of the husband of the Minor, the 
Guardianship shall cease as soon as the husband shall attain 
the age of majority. 

XXXII. Nothing in this Act shall be held to interfere with 
the provisions of Act XXXV. of 1858 (for 

Act not to inferfcro • • ^ » 

with Act XXXV. of making better provision for the care of the 

Estates of Lunatics). 

XXXIII. All orders passed by the Civil Court. under this Act, 

Orders of tiio Civil appeal to tlic High Court 

Court open to appoid. Bombay, and sliall be subject to all the 

provisions contained in Section 36G of the Code of Civil 
Procedure. 


XXXI V. The expression Civil Court,” as used in this Act, 

Constniction of words shall bc licld to mean the principal Court 
“ Civil Court.” of original Civil Jurisdiction in the District, 

and shall not include the High Court of Judicature; and 
• Powers of Uigh Court nothing contained in this Act shall be held 
not to be affected. atfcct thc pOWCl’S of the High Court of 

Judicature over the person or property of any Minor subject to 
N mber its jurisdiction. Unless the contrary appears 
from the context, words importing thc singular 
number shall include the plural number, and words importing 
the plural number shall include the singular number; and 


Gender. 


wordi^ importing the masculine gender shall 
include females. 
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CALCUTTA.— POLICE MAGISTRATE§.^^^^ 
Act No. XXI. op 1864. J 
[Received the assent ef the G. G, on the 1st Aprils 1864». 

Recites expediency of enlarging summary powers of Police Magistrates in 
Calcutta. 

1. Extends summary jurisdiction to offences under Chapter XIV. of 
1. P. C., except Sections 280; 281 ; but punishment not to exceed six months* 
rigorous imprisonment and fine 200 Rui)ees. 

2. Extends to Calcutta Sections 62, 63, 308 to 314 of 0. C. P. 

3. Authorises Magistrate in such cases to issue Summons or Warrant 

without complaint before him. ^ 

4—6. Extends procedure of Act XI IL, 1856, to offences, &c., under this 
Act ; and (5) Act to come into operation on Ist August, 1864; and (6) may be 
extended by Local Government to Madras and Bombay. 

Whereas it is expedient to empower the Magistrates of Police 
in Calcutta to punish surnmarilv certain 

Preamble. . . , ^ 

offences in addition to those which they are 
now empowered so to punish, it is enacted as follows : 

I. Every case in which any person is charged before a 

Persons guilty of cw- Magistrate of Police in Calcutta with having 
triSi TO^Sriiy^by’’^ the limits of tlie sai’d Town, or within 

Magistrate of PoUce. limits of the Port of Calcutta, as those 

limits are or may hereafter bo defined under Act XXII. of 1855, 
{Jbr the regulation of Ports and Port-dues')^ committed any 
offence under any of the provisions contained in Chapter XIV. 
of the Indian Penal Code, except Sections 280 and 281, may 
be heard and determined by such Magistrate in a summary 
way: and every such person shall on conviction by such 
Magistrate be punished in the manner provided by the Indian 
Penal Code for the punishment of the offence of which he shall 
‘be convicted. Provided that no Magistrate shall under this 
Act be competent to pass sentence in rcsjiect of any offence 
beyond the following limits, that is to say : — Imprisonment of 
either description not exceeding six months, or fine not exceeding 
two hundred Rupees, or both imprisonment and fine in cases in 
which both punishments are authorized by the Indian Penal 
, Code. Provided also that the Magistrate may commit to the 
High Court for trial any such case which he may in his discretion 
think it proper so to commit. 
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II. Sections 62,. 63, 308, 309, 310, 311, 312, 313, and 314 

' . of the Code of Criminal Procedure are hereby 

Sections 62, 68, 308, i i / 

30^810,81^812,^318, extended to and shall have operation within 

Criminai^i>rooediire^ex- . the Town of -Calcutta and within the limits of 
tended to Calcutta. Calcutta defined as aforesaid, and 


the words Magistrate ” and Magistrate of a District,” as 
used in the said Sections, shall denote any Magistrate of Police 
-in Calcutta who may be authorized in that behalf* by the Local 
Government. 

III. Any Magistrate of Police in Calcutta authorized as 
aforesaid may, without any complaint, take 

Magistrate may take , i i i i 

cognizance of offences cognizancc of any offcncc which he has 
wi^out complaint made. , ^ i* n • 

power to hear and dispose of in a summary 

manner, which may come to his knowledge, and he may issue 
a summons, or, in cases where a warrant may issue, a warrant 
of arrest against the person known or suspected to have com- 
mitted such offence, in the same manner as if a complaint had 
been made against such person. 

• IV. Save as in this Act otherwise provided, the procedure 
Procedure in such Contained ill Act XIII. of 1856 (/t^r 

the Police of the Towns of Calcutta^ Madras^ 
and Bombay), as amended by Act XL VIII. of 1860 (Jo amend 
Act XIIL of 1856 ), shall be applicable to offences committed 
and charges made under this Act. 

V. This Act shall come into operation on the First day of 
Commencement of ^ct. May, 1864. 

VI. This Act may by an order of the GoVernor in Council 

of Fort St. George, or of the Governor in 

. Act maybe extended m x* r» i i i 

by GovornorH in Council Council ot JJombay respectively, to be pub- 
of Madras and Bombay, Official Gazette, be extended to 

the Towns and Ports of Madras and Bombay, and when so 
extended by such order, shall take effect in the Town and Port 
to which the order shall relate from the date of the publication 
of such order. When so extended to either the Town and Port 
of Madras, or the Town and Port of Bombay, this Act shall in 
all respects apply to such Town and Port as if the name of such 
Town and Port had appeared ill this Act wlierever the name of 
Calcutta appears. 
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BENGAL.— MILITARY CANTONMENTS. 

Act No. XXII. of 1864, 

\Iteceived the assent of the G. G, on the 1st April, 1864. 

Recites expediency of making regulations for administration of justice a;ad 
the Public Health in Military Cantoifmciits. 

I, 2. Interprets the words “ British India ” “ Local Government,” “ Sec- 
tion,” words of “.Number” and “Gender;” and (2) repeals Scheduled Aefs. 

3, 4. Appoints the name of Cantonment Magistrate, and requires him to 
proceed according to C. C. 1\; (4) as if he were a Divisional District 
Magistrate. 

5, Appoints the name of Assistant Cantonment Magistrate, and deiines his 
powers. 

6 — 8. Authorizes the establishment of Small Cause Courts for Military 
Cantonments, the Judge to be the Chief Magistrate, but jurisdiction not to^ 
exceed 500 Rupees ; and (7) Small Cause Court’s Act to apply ; and (8) to 
take the place of Military Courts of Requests. 

9. Assistant Cantonment Magistrate may bo invested with Small Cause 
Court powers to extent of Us. 50. 

10. Military Cantonment may be declared a sub-district for purposes of 
Act XVI., 1864, and Cantonment Magistrate may b(i Registrar. 

II. Cantonment Police Force to be part of the General Police Force, and to 
be* under Act V., 1861. 

12. Government may extend Act V., 1861, Section 34, to Military 
Cantonments. 

13. Entitles Cantonment Commanding Officer to send process to the Chief 
Police Officer of Canlonment for service, &c. 

14 — 18. Empowers Goyernment to extend Act XX., 1856, to Military 
Cantonment, &c.; and (15) to order the Cantonment to bo divided; and (16) 
may prescribe rules for regulating expenditure, See. ; but (17) -such rules not to 
bo inconsistent with -Act or law; and (18) no such rule to take effect until 
confirmed by Governor General in Council. 

19. Prescribes under 11 hejids for what matters Rules may be made. 

20. Breaches of the Rules to be triable by the Cantonment Magistrate, &c., 
who is ill that respect to be independent of the District Magistrate, &c. 

21 — 23. Makes penalties recoverable by distress and sale, and (22) in 
default of effects, offenders to be liable to one month’s simple imprisonment ; 
and (23) in the Civil Gaol, and under Sections 19 — 22, in the Criminal 
Gaol. 

24. Saves the liability of offenders to be proceeded against under general 
law. 

25, 26. Empowers Governor General in Council to extend the Rules outside 
the Military Cantonment ; and (26) ^in case of extension to provide for 
imposition of penalties. 

27. All Coifi'ts to take judicial notice of Rules. * 



481 


AI^ XXII.] OOVBBNOa OBNBBAL IK COVKOIL.. 

Bales iptde onder this Act to supersede all existing rules and power 
to make new ones except under Act. 

29, 30. Provides penalty for illegal sale of spirits, &c., to or for European 
Soldier, See. ; and (30) for second offence makes spirit, &c., in possession of 
convict liable to confiscation. 

31 — 33 , Makes Camp Followers, &c., liable to penalties for having without 
permit more than specified quantities of spirits, &c. ; and (32) offenders 
against Sections 30 and 31 to be liable to arrest, &c., without warrant ; and 
(33) mak^ liquor in possession of convict under Sections 30, 31, liable to 
confiscation, &c. 

34. Things seized under Section 32 may bo detained until trial, and be 
restored or confiscated according to the event, &c. 

35. Medicinal articles not within the foregoing ])rovisions. 

36. 37. Saves the powers of Courts Martial, under Articles of War ; 
and (37) legalizes retrospectively all acts in INlilitary Cantoiiinciit done by 
orders of Government. 

38, 39. Limits the Act of Bengal Presidency ; but (39) it may be extended 
to places under the executive Government of the Government of India. 

40 — 42. Empowers the Governors of Madras, Bombay and the Punjab to 
.extend the Act to their provinces respectively ; and (41) gives same to Gover- 
nors of N. W. Provinces and Bengal as to Territories not within Bengal ; (42) 
extension orders to bo published in Official Gazette. 

43 — 45. Empowers the Governor General in Council to provide for the 
exercise of powers and jurisdiction under this Act in 'rerritories not subject 
to the General Regulations, or to the British Government; and (44) to declare 
what shall be the Court of Appeal from Small (^ause Courts in Military 
Ckutonments ; and (45) what authorities shall be Registrar, &c. 

46. Annuls antecedent Acts, &c., as respects Cantonments in Madras, 
Bombay, and Punjab from time this Act comes in operation. 

Schedule of Regulations and Acts repealed. 

Whereas it is expedient to make provision for regulating 
the administration of Civil and Criminal 

Pi'eainl)lc. 

Justice and the superintendence of Police 
and Conservancy, for protecting the public health within the 
limits of Military Cantonments, and for laying down Local 
Rules and Regulations to be enforced within such limits, it is 
enacted as follows : 

* I. The following words and expressions in this Act shall 

have the meanings hereby assigned to them. 
Interpretation. , . , 

unless there be something m the subject Or 

context repugnant to such construction, that is to say : — 

The words British India ” denote the Territories which are 
or may become vested in Her Majesty by the 

2 I 


** British India.' 
VOL JV. 
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ClS6M< 


“Scctioji.” 


Nambcr. 


Gender. 


Statute 21 and 22 Victoria, Chapter 106, entitled An ^ Act 
the better Government of India,” except the Settlement of Pji^oe 
of Wales’ Island, Singapore, and Malacca. ' ^ 

The words Local Government” denotes the person ♦ori, 
** Local Govenmient.” persons authorized by law to administer^ 
Executive Government in any part of British India. 

The word Section ” denotes a Section^ 
of this Act. ^ 

Words importing the singular number include the plural 
number, and words importing the plural 
number include the singular number. 

Words importing the masculine gender 
include females. 

^ II. The Act and the parts of the Regulations in the Schedule 
• hereunto annexed set forth, are hereby 

Act and parts of . . t * i i V 

certain KcKuiations le- repealed to the extent in the said Schedule 

pealed. , . . 

declared. 

III. When any person shall be invested by the Local 

Government, under the provisions of Section 

Crinimnl juiisdiction /• /->»•• ix. 

ofaCttutonnicutMugis- JvXJll. oi the Lodc 01 Criminal Procedure, 
witli the powers of a Magistrate within the 
limits of any Military Cantonment, such person shall be styled 
the Cantonment IMagistrate, and within the limits of such 
Cantonment shall, subject to the control of the Magistrate of 
the District in which such Cantonment is situate, exercise the 
powers of a Magistrate as defined in the said Code, for the 
purpose of disposing of all cases arising within such Cantonment 
which the Magistrate of the District might dispose of, and for 
the commitment for trial before the Court of Session of the 
District or place in which such Cantonment is situate, of 
any person charged with any offence triable before the 
Court of Session, or for which the person charged shall 
appear to deserve a more severe sentence than a Magistrate 
is competent under the said Code of Criminal Procedure *fo 
award. 

IV. The Cantonment Magistrate shall be considered a 
* .Cantonment Magis- Magistrate in charge of a Division of a 

District within the meaning and for th« 
a Divisioi. of » Distnct. purposes of thc Code of Criminal ProoedMre. 
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" V.' ..When 'any person shall be invested by the "Local 
'AMd^t^antonment Grovernment under the provisions of Sec- 
Ka^^trates. iJtXIII. of tlie Code of Criminal 

P^oedure, with the powers of a subordinate Magistrate of the 
1ft *or 2nd Class within the limits of any Military Cautoninentj 
such person shall be styled the Assistant Cantonment Magistrate, 
and shall be subject to the Kules laid down for subordinate 
Magii^rates in the said Code. 

VI. The Local Government may, within the limits of any 

Military Cantonment, o^tal)lifeh a Court of 

Small Cause Courts ri n Vi /• • i n • n ^ 

may be estaUabed in bmall Causes for the Inal of suits ol -the 

Cantonments. uliturc described in Section III..of Act XLII. 

of 1860 (^Jbr the estabUshme7it of Cowis of Small Causes beyond 

the local limits of the jurisdiction of the Sn2)reme Courts of 

Judicature established by Royal Charter)^ and the Cantonment 

Magistrate, if there be a Cantonment Magistrate, shall be the 

Judge of the Court so established within his jurisdiction. The 

Local Government shall from time to time declare the pecuniary 

limit of the jurisdiction of every Court established under this 

Section, but such limit shall in no case exceed five hundred 

Rupees. 

VII. Every Court of Small Causes established under this 

Act XLn. of I860 to deemed to be a Court established 

appiytoaUsuchCouits. XLII. of 1860, and all the 

provisions of the said Act shall be a])plicable to every such 
Court, and to all suits instituted in any such Court, exccjit as is 
herein otherwise provided, 

VIII. Whenever a Court of Small Causes is established in 


Acts ohtiiblwbiiig ^^7 Military Cantonnicnt under the provisions 
to Section VI., the jurisdiction exercised in 
cZZt Cantonment by any Officer under Act 

coriferriiiff Civil Jurudiction 


Cause Court Judges. certain cases upon Cantonment Joint 

Magistrates^ and for constltutiny tho§€ Officers Registrars of 
Deeds), shall cease and determine, and so Iniuelr of any Act as 
authorizes the Commanding Officers of Stations or Cantonments 
to convene Military Courts of Requests for the trial of actions of 
debt and other personal actions as aforesaid, shall cease to have 
effect within the limits of such Cantonment. 


2 I 2 
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IX. The Local Government may invest shy iAs^lMiiht 
. . . X . X Cantonment Masistrate with the powers of 

Assistant Cantohment nnnAi 

Magistrate may be in- a Judge of a Court of Small Causi^. to try 

vested with povvers of a . ^ 

Small Cause Court suits instituted lu any Court whioh 18 ef- . 

amoimt^”norwceeding tablished undcr Section VI,; provided that 

fifty Rupees, Assistant Qantonment Magistrate shall 

have jurisdiction to try suits for an amount exceeding fifty 

Bupees. 

X. Any Military Cantonment may be declared by the Local 

„ ^ , , Government to be a Sub-District for the 

Cantonment mny be 

declared a Sub District purposes of Act XVI. of 1864 tto vrovide 
under Act XVI. of 1864. ' ^ ^ s mi 

. for the Registration of Assurances). The 

Cantonment Magistrate of any Cantonment so declared shall be 

the Deputy Begistrar thereof. 

XL Tlie Police Force employed in any Military Cantonment 
Act V. of 1861 , appii. he deemed to be part of the General 

I'^hce Force under the Local Government 
*“®“*®* in whose Territories such Cantonment is 


situate^ within the meaning of Section II., Act V., of 1861 {for 
the Regulation of Foiice^^ and all tlie provisions of the said 
Act shall be applicable to such Force. The administration of 
. , . . the Police within the limits of any Cantonment 

Admmisfration of , '' 

Police wxtiim Canton- in which thcrc shiill be a Cantonment 
ments. 

Magistrate shall be vested in the District 
Superintendent, subject to the general control and direction of 
the Commanding Officer of such Cantonment. 

XII. The Local Government may extend Section XXXIV. 
E*tenBion of Section thc Said Act V. of 1861, to any MiUtary 
t?^iitory^**Cant(S- Cantonment situate in the Territories under 
such Government. 


XITI. The Commanding Officer of a Cantonment may send 

Service and execution proccss requiring scrvicc or execution 

tbiough Cantonment by any means not immediately at his disposal. 

Magistrate, of process . , . r ^ 

issued by Commanding to the. Chief Policc Officer ill the Cantou- 
Officer of a Cantonment. . „ . 

ment for service or execution through 
the Cantonment Police, and it shall be the duty of the said 
Chief Police Officer to serve or* execute such process in the 
same manner as jf it had been issued by the Caotonmeul^ 
Magistrate, and subject to the same rules. ' 
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" KlVi be lawful for the Local Government to extend 

^ the provisions* of Act XX. o:^, 1856 {to 

waAe better provision for the appointment 
miSfc? ^***^^ ^^*^* ^o.intenance of Police Chowkedars in 

■' Cities y Towns ^ Stations ^ Suburbs and Bazaars 

'ifi ihe Presidency of Fort William in Bengal) to any Military 
Cantonment to which a Cantonment Magistrate may be appointed, 
and the Cantonment Magistrate of any Military Cantonment 
ta*which the said Act shall be so extended may exercise all 
the powers vested in a Magistrate by that Act subject only to 
the control of the Magistrate of the District and the Local 
Government. If there be no Cantonment Magistrate, the 
Magistrate of the District shall carry out the provisions of the 
siaid Act when so extended as aforesaid. 

XV. It shall be lawful for the Local Government to order 

And may order division ^bat any Military Cantonment to which 
of Cantonments, d=c. provisions of thc saW Act XX. of 1856 

shall be extended be divided into any number of Cantonment 
divisions, an(i to determine the nature of the tax to be levied 
in each such division according to Section X. of thc said 
•Act. 

’XVI. The Local Government may prescribe rules for 
regulating the expenditure for the general 
ruks^orrcguEg^i^ purposes of this Act, of any funds raised 
under the said Act XX. of 1856. Such 
fuftds may be expended for the purpose 
of carrying out any measures under any of the Rules and 
Regulations made under Section XVII. of this Act in addition 
to or in lieu of the purposes described in Section XXXVI. of 
the said Act XX. of 1856. 

XVII. The Local Government shall have power to make 
Rules and Regulations not inconsistent with 
the provisions of this Act or of any other 
law in force, to provide within the limits of 
any Military Cantonment for the matters 
hereinafter mentioned, and from time to time 
to i'epeal, or alter, such Rules and Regulations. The Rules and 
Regulations made under this Section may be general for all 
Military Cantonments in the Territories under the Local 
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Government making the same, or special for aiiy 

of such Cantonments, according* as the Local Goveniisneiii eh^ 

direct. ' ' • ^ 

XVI I L No Rule or Regulation made or altered tindef tlie 
KuiesandKef^uktioiis ^^st preceding Section shall have effect? utotil. 
^vemo/Ge“ \l Confirmed by the 

Governor General of India in Councih 
A copy of every such Rule and Regulation, when so confirmed^ 
in Englisli and in the vernacular language chiefly in use, shall be 
hung up in some consjnciious part of the Office of the Canton* 
ment Magistrate, or in such other place as the Local Government 
or the Commanding Officer may direct. 

Fw whftt iiiatterft XIX. The Rulcs and Regulations made 

Jlulcs and Jlof^latioiis . , ^ ^ 

mayrrovide. Under iScction XV 11. may provide — . 

1.?^. For regulating in cases in which the land witliin the 
limits of the Cantonment is the property of Government and 
the occupation and use of which by private persons is only 
permissive, tlic conditions under which occupation or use 
shall be allowed, and under which the Government may 
resume possession of such land, and under which compensation 
shall bo given to persons occupying or using the land so 
resumed. 

271(1. For maintaining proper registers or immoveable property 
witliin the limits of the Cantonment, and for providing for the 
registration of transfers of such jirojierty. 

Srd. For regulating tlie manner in which houses within the 
limits of the Cantonment shall be claimable for purchase or 
hire, when necessary, for the accommodation of Military 
Officers. 

4th. For regulating the management and expenditure of any 
funds made available by law or by the Government for the 
purpose of public improvements within the limits of the 
Cantonment, or for carrying out any Rulcs and Regulationa 
passed under this Section, and the appointment of the necessary 
servants* and establishments. 

5th. For the definition and prohibition qf public nuisances.' 
6th. For the maintenance generally of the Cantonment in a 
jiropei* sanitary condition ; for the prevention and cure of disease ; 
for the management and regulation of the public toads,^' of 



4«7 


JN COUNCIL. 

/Ci^e^visi^eyNaQd for the regulation and inspection of 

p^hiie; and private neces^^^ urinals, cesspools^ drains, and 
"all places in which filth or rubbish is deposited; of slaughter 
fabushs,* public markets, burial and burning grounds, and of all 
^offensive or dangerous trades and occupations. 

.1 7tfi; ^ For inspecting and \5ontrolling houses of ill-fame and 
:for preventing the spread of venereal disease. 

• 8tt. For the supervision and regulation of public wells, 
/tanks, springs or other sources from which water is or may be 
made available for public use. 

9th. For the execution and promotion of works of public 
utility and convenience. 

• lO^A. For the registration of deaths and for making and 
recording observations and facts important for the public health 
and interests. 

lU/i. For the imposition of penalties on persons convicted 
of the breach of any ^ Rule or Regulation made under Section 
XVII., and for declaring what persons shall make the preliminary 
inquiry into or take cognizance of any breach of such Rules and 
Regulations, and the manner in which the investigation shall be 
conducted. Provided that no penalty so imposed shall exceed 
a fine of fifty Rupees, or imprisonment for eight days with or 
without labor. 

XX. Breaches of any Rule or Regulation made under Section 

Trial of Lrtmciies of XVII. shall bc triable by the Cantonment 
Kulca and Regulations. Magistrate wlicii there is such an Officer : 

but the Local Government may invest any Assistant Cantonment 
Magistrate, or any other person, with powers to try such 
breacheSj^jaud may authorize such person to exercise such powers 
independently of the Cantonment Magistrate. The Magistrate 
of the District shall have no control over the Cantonment 
Magistrate or over any Assistant Cantonment Magistrate, or any 
Other person invested with such powers as herein aforesaid. 

XXI. In every case in which an offender is sentenced to a 

Amount of fine im- for the breach of any Rule cir Regulation 

po8ed,howto he levied, gcction XVIL, the amount 

may, in case of non-payment, be levied by distress and sale of any 
moveable property of the offender which may be found within 
the; limits of the Cantonment. 
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Place of iznprisomDcnt. 


XXII. If no sneh property sufficient for the payment of 
, the fine can be found, the offender shaU\ ber . 

of amount not being liable to bc imprisoned without labor for any ' 
term not exceeding one month, 

XXIIL The imprisonment under Section XIX. or Section 
XXXII. may be, if without labor, in iho 
Civil Gaol; and if with labor, in the 
Criminal Gaol of the District. 

XXIV. Nothing in this Act nor in any Kule or Regulation 
Prosecutions, Ac., mi- piadc undcr Scction XVri. shall prevent any 

person from being prosecuted under any other 
Regulation or Act for any offence punishable 
under this Act, or from being liable under any other Regulation 
or Act to any other or higher penalty or punishment than is 
provided for such offence by this Act. Provided that no person 
shall be punished twice for the same offence. 

XXV. Whenever it shall ai)pcar necessary for the protection 
of the health of tlie troops in any Military 
Cantonment, it shall bc lawful for the 
Governor General of India in Council to 
extend to any place outside the limits of such 
Military Cantonment, and in the vicinity of 
such Cantonment, all or any of the Rules 

and Regidalions made for such Cantonment under Clause 7 of 
Section XIX. and to make any additional Rules and Regulations 
undcr the ^aid Clause, and to define the limits around such 
Cantonment within which such Rules and Regulations or 
additional Rules and Rc<xulations shall be in force. 


For protretion of tlie 
hoalth of ilic troops, 
Rules aikI Kegulitiious 
made undvv tho 7tli 
Clause <»f Section XIX. 
may bo cx-lciidotl he- 
yoiul limits of Caiitun- 
nieiits. 


XXVI. When siicli Rules and Regulations, with any 
« , additional Rules or Regulations made as 

How pcnaltu’s may bo ^ 

imposed and enforced for abovc, shall bc extended Under the last 

hretieli of Itulejj and to* 'it 

Reflations in extended preceding Scction to any place outside tho 
limits of such Cantonment, it shall be lawful 
for the Governor General of India in Council to provide in the 
manner described in Clause II of Section XIX. for the 
imposition of penalties for the breach of such Rules and 
Regulations, and for prescribing the manner in which, and the^ 
persons by whom, breaches of such Rules and Regulations shall; 
be inquired into or be cognizable. ' 
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♦ ' ^ XXVIL All Courts and Magistrates 

juiScSuotiw of^B^Sg judicial notice of all Rules and 

imiBr^gA©?““ Regulations made under Section XVII., 

^ ’ or Section XXV. 

,XXVIH. Whenever in any Military Cantonment^ Rules 
, .. Regulations have been made under Section 

Effects of Rales, «fcc., n -n. i . 

mAde under Section XVII.. SO much of any Regulation or Act as 
xvn. of this Act in J s* 

respect of RcgiUationa, may bc held to empower the Commanding 

&c., previously m force. make local Regulations regarding 

matters other than Military shall cease to have any effect in such 
Cantonment, and all local Regulations for any Military Canton- 
ment which may have been made before the promulgation of the 
Rules and Regulations for such Cantonment made under the said 
Section XVII., shall cease to .have any effect. 

Proviso. , ... » 

Provided that nothing in this Section shall be 
held to interfere with any Military authority vested in the said 
Commanding Officer under the Articles of War. 

XXIX. If within any Military Cantonment, or within any 

^ limits around such Cantonment prescribed by 

Penalty for the ^ •' 

unauthorized atiic of the Local Government, any. person not 

spirituous liquor, &c., a . , /. 

to certain persons in amenable to the Articlcs of nr ar, or any 
Cantonments. Sutler, or Camp-Followcr, shall knowingly 

barter, sell, or supply, or offer or attempt to barter, sell, or supply 
any spirituous liquor, wine, or intoxicating drug to, or for the 
use of any European Soldier, or to or for the use of any European 
or Eurasian being a Camp-Followcr or a Soldier’s wife, without 
a written license from the Officer Commanding or from some 
person having sufficient authority from the Officer Commanding* 
to grant such license, the person so bartering, selling, or supply- 
ing, or offering or attempting to barter, sell, or supply such 
spirituous liquor, wine, or intoxicating* drug as aforesaid, shall be 
liable on conviction to a fine not exceeding one hundred 
Rupees, or, in the discretion of the Magistrate, to imprison- 
ment with or without hard labour, for any period not exceeding 
three months, or in lieu of such fine or imprisonment to 
the punishment of whipping, as prescribed for offences under 
Section 11. of Act VI. of 1864 (io authorize the punishment 
df whipping in certain cases), subject to all the provisions of 
that Act 
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XXX. If any person convicted of an offence last 

S )irituonsii nor &c Section shaH^ be again convict^' 

to bo confiscated in of an offcnce Under that Section^ » aaj 

certain cases. . . • ^ 

spirituous liquor^ wine^ or intoxicatiBg.4^1^ 
within such Cantonment or limits^ which at the ti!be of ijie 
commission of such subsequent offence shall belong to Or b6 in 
the possession of such person, shall, without further proof/ bo 
deemed to be in the possession of such person for the purpose 
of being supplied to European Soldiers contrary to the 
provisions of this Act, and shall be liable to be seized and 
confiscated. 


XXXI. If any Camp-Follower or Military Pensioner, or- 
^ „ the wife or the widow of any Soldier, 

Penalty on . certain ... 

persons having in their Camp-Followcr, or Military Pensioner shall, 

possession within Can- . -i * 

tonmenta more than a Within such Cantonmcnt or limits, removc, 

certain quantity of i i i 

spirituous liquor, &c., convcy, or havc, in his or her possession 

without a permit. * n • t •• 

any quantity ot spirituous liquor or wine 
exceeding one seer or quart, without a permit, to be signed by the 
Officer in Command, or such other Officer as may be appointed 
by him to grant permits under this Act, every such person shall 
be liable upon conviction to a fine not exceeding fifty Rupees, 
and for any subsequent offence to a fine not exceeding one 
hundred Rupees, or to imprisonment with or without hard 
labour, for any term not exceeding three calendar months: 
provided that nothing in this Section contained shall apply to 
any liquor brought into a Cantonment for the private use of any 
Commissioned Officer. 

• XXXII. If any person subject to the provisions of tbis Act 
shall be found committing any offence contrary 
coSms°‘ *Xcc to Section XXX. or Section XXXf. of this 
8iSo A.ct, ally Police OflScer may immediately 
without warrant arrest such person, and also 
seize any spirituous liquor, wine, or intoxicating 
drug, together with any vessel containing the same, and any thing 
used for the purpose of removing, conveying, or concealing the 
same, which may be found in his possession, and shall thereupon 
without delay take such person, together with the things so 
seized, before the Cantonment Magistrate or other Officer having 
jurisdiction to punish the offender. 
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Obnilscfiiioii of in- 
^^nioating Uqnor, &c., 
in^ Inspect- of wliich 
maybe a convic- 
tion, or which may be 
.^? jposaoenon of the 
party convicted. 


-XX’ixni. In case of a conviction for any offence under 
Section XXX. or Section XXXI. of this Act, 
the Cantonment Magistrate, or other Officer, 
may adjudge any liquor, wine, or intoxicating 
drug in respect of which the party shall be 
convicted, and any other spirituous liquor, 

' wme,* or intoxicating drug which shall be found in his possession 
at the time of committing the offence, and any vessel containing 
the same, together with any thing used for the purpose of 
conveying, removing, or concealing the same or any part thereof, 
to be confiscated ; and such Magistrate may order the whole or 
any part or parts of any fine imposed under this Act to be paid, 
as soon as the same shall be realized, to the person upon whose 
information such conviction shall lake place, or to the Officer 
who shall have apprehended the offender or seized any of the 
, goods, adjudged to be confiscated. 

XXXIV. Any thing seized under Section XXXIL, in 
respect of which any person shall be charged 
with an offence, may be ordered to be detained 


Property seized under 
this Act may bo 

detained until party , , 

char^'od with offence is Until the person in whoso possession the same 

convicted or acquitted. .i,, i •tiiii • t 

shall have been seized shall be convicted or 


How to be disposed of. 


acquitted of the offence ’charged. If the person shall be 
acquitted, any thing so seized shall be restored ; 
if he shall be convicted, such of the things 
only, if any, as shall not be adjudged by the Cantonment 
Magistrate or other Officer to be confiscated, shall be restored ; 
the remainder shall be dealt with as confiscated. 


XXXV. The foregoing Sections shall not apjily to the sale 


Saving? of nrticU’s sold 
or supplied for inediiunal 
purposes. 


or supply of any article for medicinal purposes,, 
by recognized Medical Practitioners, Chemists, 
or Druggists. 


XXXVI. Nothing in this Act shall interfere with the 


iurisdiction of Courts Martial, or of Command- 

Act not to interfere .... « n t • 

.with jurisdiction of mg Officers of Cantonments or of Regiments, 
Courts Martial, <fcc. or Detachments under Act XXIX. 

of 1861 {to consolidate and amend the Articles of War for the 
Government of the Native Officers and Soldiers in Her Majestffis 
Jndian Army), or under Act V. of 1863 {to amend Act XXIX. 
of 1861), or with the provisions of any Statute for punishing 
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Proviso. 


mutiny and desertion of Officers and Soldiers in tHd Servteier of 
Her Majesty in the East Indies^ and the Cantonment Ma^strate 
shall exercise no jurisdiction in respect of such offencOil., 
Provided that when a Cantonment Magistrate., 
or other Officer, not being the Commanding 
Officer, shall have been vested by the Local Government with* 
power within the limits of any Military Cantonment to dispose 
. of cases under any Rule or Regulation made under Section 
XVIL, it shall not be competent to the Commanding Officer to 
exercise the powers described in Article 84 of the said Act 
XXIX, of 1861, in respect of any case arising under such Rule 
^.or Regulation, when such Rules and Regulations have been 
passed for such Cantonment under Section XVII., and penalties 
shall have been laid down for their infringement The said 
Rules and Regulations shall be held to be the Rules and 
Regulations mentioned in the said Article 84 of the said Act* 
XXIX. of 1861, and so much of the said Article as declares 
the penalties which may be inflicted for breach of Cantonment 
Regulations, shall cease from that time to have any effect in such 
Cantonment. 

XXXVII. All Acts done previously to the passing of this 
Act by Cantonment Joint Magistrates, or 
by pcrsons actiiig under their authority or 
thinculflS? otherwise in any Military Cantonment, in 
pursuance of an order of Government, or 
which shall have been or shall be ratified by the 
Executive Government, arc hereby confirmed and made valid ; 
and all such Officers and persons as aforesaid are hereby 
indemnified and discharged from liability in respect of such 
Acts. 

XXXVIII. This Act shall, save as hereinafter is provided, 
Kaceot operation of extend Only to the Presidency of Fort 


this Act. 


William in Bengal. 


XXXIX. The provisions of this Act may be extended by 
order of the Governor General of India in 

Operation of this Act ^ , it. 

may be extended by Council to any place under the immediate 
Geuerd in ^Counc™to administration of the Government of India,' 
certjim other places. place in India but notin British' 

India in which British Troops are cantoned. 
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X.L.'; The proyinoneof this Act may be extended by order 
To 1 the ^ Governor of Madras in Council} or by 
o^ertUsK oF ^ Ac* order of the Governor of Bombay in Council} 
and by order of the Lieutenant>Govcmor of 
B<mba 7 ,oribe Pnnjah. Punjab to any part of the territories 

subject to.iheir respective Governments. 

XLI. The provisions of this Act may be extended by 
To vhet the of the Lieutenant-Govemor of Bengal} 

mrwtode^the of the Lieutenant-Governor 

Gpv«rament<rf Bengal, North- Western Provinces, to any part 

Provinces. of the territories under their respective 

Governments not within the Presidency of Fort William in 
Bengal. 

XLIL Every order issued under Sections XXXIX., XL. 
^hiicationof Orders or XLI. shall bc published in the Official 

cxtenoingthe operation ^ 

of this Act. Gazette. 

XLIII.- If in the Territories not subject to the general 
Regulations, or in any part of India not 

Authority to which . i ^ ^ ^ 

commitments shaU he Subject to the British Governmenf, any person 

made and appeals pre- . 

ferred if Cantonment bo bc invested With the powcrs 01 a Lantonmeut 
not situate in any district -Kg- . -.i* .1 r 

in which there is any JMagistratc Within the limits 01 any Lanton- 

powers oTT'court^of ^icnt situatcd in any district or \Aace in which 

there is no person exercising the powers of a 

Court of Session, the Governor General of India in Council may 

direct to what authority the commitments shall be made and by 

what authority the appeals from the sentences and orders passed 

by such Cantonment Magistrate shall be heard and determined, 

and such commitments and appeals shall bc heard and determined 

by such authority in the same manner as if the commitments 

had been made, or the sentences or orders appealed from 

had been passed, by a Magistrate within the jurisdiction of 

a Court of Session. The Governor General of India in 

Council may also direct by what authority appeals from 

the sentences and orders passed in cases committed by such 

Cantonment Magistrate shall bc heard and determined ; 

and such appeals shall be heard find determined by such last* 

mentioned authority in like manner as if the sentences and 

orders appealed from had been passed by a Court of 

Sessions. 
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XLiy. If a Court of Small Causes shall be establish^ uuder 

- . . Section VI. in any. Military Cantcnunent 

vested in the Sndder in the Territories not subject to the general 
Court under Act XLll. , . ^ ^ 

of 1860 to bo exercised Regulations, or m any part of India not 

by such authority as the . ys i x • xii 

Governor General in Subjcct tO the Rritish IxOVemmentj MO 

Council shall declare. Qoyernor General of India in Coili^cU^ shall 

declare what authority shall exercise the powers vested in the 
Sudder Court by the provisions of the said Act XLII. of I860. 
XLV. If any Military Cantonment in any part of India not 
subject to the British Government shall be. 
In certain casea for declared by thc Govcmor General of India in 

S Boa of SegiHti*ation 

Act XVI. of isct, Council to be a Sub-District for the purposes 

the Governor General of ^ , a 'ct-xtx /• 

India in Council to 01 Registration Under Act XVI. of 1864, 

declare what authorities ' , ^ ^ i /• x i* • xv 

to be deemed to be the the Govemor General 01 India in Council 
shall declare what authorities shall be deemed 
to bo the District Kegistrar and the Registrar 
General respectively with reference to such Military Cantonment 
and the Deputy Registrar thereof. 

XLVI. Vromthe date on which any Cantonment Magistrate 
aegolations and Acte shall begin to exercise jurisdiction under this 
Art^OT^to'ccaso**to ^”7 Cantonmcnt in the Territories 

have effert to Canttm- gubject to the Government of Madras, or 
bay, and thc Punjab. to tlic Government of Bombay, or to the 
Lieutenant-Governor of thc Punjab, so much. of the Regulations 
and Acts for the time being in force in such part of the said 
Territories as is in any way inconsistent with or repugnant to any 
of the provisions of this Act shall cease to have effect in such 
Cantonment. 


SCHEDULE OF HEGULATIONS REPEALED. 


Kumber and Date of Acf^ and exieret of Jicjieal, Numher and Date of Act, and extent (f Repeal, 


Bengal. 

Regulation III., 1809 — Sections H. 
and III. 

Regulation XX., 1810— So much of 
Section Xll. as declares that the 
persons ^herein mentioned shall be 
liable to be tried by a Native Court 


Bkngal. 

Martial for thc offence stated. 
Also Sections XIII., XlV., XV., 
XVL, XVJL, XVIIL, and XXL 
Act XVlll. of 1853— The whole Aot 
so far as it relates to (he Bengal 
Presidency. . * , 



496 


ACT XXIV.] GOVERNOR GENERAL IN OOUNCIL. 

CtJSTOMS DUTIES. 

- Act No. XXIII. of 1864. 
l^Iteceived the assent of the G. G. on the "Ith Aprily 1864. 

L Rep^s Act XXVI., 1863; and (2) establishes now import duties. 

Bepealed by Act XVII. and again by Act XXV.^ 1865, 8. 1. 


JHANSI, JALOUN, LULLUTPORE, KUMAON, AND 
JOUNSAR BAWUR. 

Act No. XXIV. op 1864. 

[Received the assent of the G. G. on the 8th Aprily 1864. 

1 — 3. Legalizes retrospectively proceedings undci' recited rules, notwith- 
standing specified defects in the Rules. 

4f-7. Proceedings in Civil Court to follow Code of Civil Procedure ; and (5) 
suits to be bi*ought in lowest Court competent to try ; but (G) Commissioner, 
&c., may withdraw suit from subordinate Court an^ try it, &c. ; and (7) as to 
suits for immoveable property in different districts. 

8. From what time right of appeal is to run. 

9. Extends Act XlV., 1859, to Jhansi, &c. 

10 — 13. Empowers N. W. Government to extend Acts, &c., to Jhansi, &c. ; 
and (11) to declare in wliat oflicer, &c., the Civil, Criminal and Revenue 
administration in Jounsar Bawiir of Dehra Dhooii shall be vested ; and (12) 
prescribes what rules such officer shall follow ; but Code of Civil Procedure 
may be extended to that tract. 

14. Saves the operation of the I. P. C. 

*15. Act to come into operation Ist May, 1864. 

Whereas certain Rules for the administration of Civil J ustice 
and for the superintendence of the Settlement 
and of the realization of tlic Public Revenue 
and of matters relating to rent in the Districts of Jhansi, Jaloun, 
and Lullutpore, were made by the Ideutenant-Governor of the 
North-Western Provinces, and came in operation on the 
Twenty-eighth day of January and the Seventh day of February, 
1862 : and whereas the said Rules, so far as they relate to the 
adihinistration of .Civil J ustice were afterwards extended by an 
order of the Lieutenant-Governor of the North-Western Provinces 
to the Provinces of Kumaon and Gurhwal : and whereas 
it is expedient to prevent the validity of decisions, orders, and 
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proceedings passed or held under the said Buies being! ^uestipped 
only by ^reason that the said Rules were not made in accordance 
with the provisions of the Indian Councils’ Act 1861; and 
whereas it is expedient to Inake provision for the administration 
of the Districts and Provinces aforesaid and also” of a tract o1^ 
country in Dehra Dhoon in the North-Western Provinces known . 
as Jounsar Bawur, it is enacted as follows : 

I. The Buies made as aforesaid .by the Lieutenant-Governor 

of the North-Western Provinces relating to 

Rules relating to jiinfl- 

diction and procedure of the jurisdiction and procedure of the Revenue 
ite'^deemed^vSid'^from Officers, and for the superintendence of the 
date of issue. Settlement and of the realization of the 

Public Revenue, and of matters relating to rent, within the said 
Districts of Jhansi, Jaloun and Lullutporc, shall be deemed valid 
for ‘all purposes from the date on which such Rules were issued. 
[Abrogated by Act XVIII., 1867, s. 2.] 

II. The Rules made as aforesaid by the Lieutenant-Governor 
o? the North-Western Provinces for the 
administration of Civil Justice within the 
said Districts, and thereafter extended to the 
Provinces of Kumaon and Gurhwal, as 
aforesaid, shall be deemed valid for all 
purposes from the date on which they 

were issued until this Act shall come into operation. So much 
of the said Rules as relates to the establishment of Courts of 
Qivil Judicature, and provides for the trial of suits and appeals 
by Commissioners, Deputy Commissioners of Districts, Assistant 
Commissioners, Extra Assistant Commissioners, and Tehsildars, . 
together with so much of the said Rules as relates to the 
periods of appeal from decisions and orders made by such Courts, 
shall continue to be in force after this Act shall have come into 
operation. 

III. No decision, order, or proceeding of any Court or 

Validity given to all Officer under any of the said Rules, jnade and 

extended as aforesaid by the Lieutenant- 
tion of this Act. Governor of the North-Western Provinces, 

shall be questioned on the ground of such order, or decision^ 
having been passed, or of such proceeding having been held> 
before the date fixed for this Act to come into operation. > 


Rules relating to tlie 
administration of Civil 
Justice to be deemed 
valid from date of issue 
until tlie coming into 
operation of this Act, 
and in part to continue 
of ciTect after such 
period. 
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JV. Except as in this Act is otherwise provided, the 
proceedinffs in Civil suits of every description 

proceedings in Civil - 

salts how to be regu- between party and party, brought in the said 

Courts of Civil Judicature, shall be regulated 

by the Code of Civil Procedure. 

In what Courts suits suit shall be instituted in the 

to be instituted. Court of the lowest grade competent to try It. 

VI. It shall be lawful for the Commissioner or for the Deputy 

^ Commissioner of a District to withdraw any 

Power of Commi.s- , 

Bionor niid Deputy suit instituted in any Court subordinate to the 

Cominissioner ns to n 1 • • -r-h 

suits instituted in any C/Ourt oi siicli Commissioner or Deputy 
subordinate Court. 1 . 1 • 1 1 • 1 

Commissioner, and to try such suit himselt, or 
to refer it for trial to any other Court subordinate to liis aiitliority 
And competent in respect of the value oi* the suit to try the same. 

VII. If the suit be for land or other immoveable property 

^ ^ ^ situate within the local limits of the jurisdiction 

iminoveabio property of ditFcrciit Courts, the siiit may be brought 

situate within the juris- . y-, , . . 

dietion of different 111 ally Court otlicrwisc competent to try it, 
within the jurisdiction of which any portion 
of the land, or other immoveable property, in suit is situate; but 
in such case the Court in which the suit is brought shall apply 
to the Deputy Commissioner of the District if the suit is brought 
in any Court subordinate to the Deputy Commissioner, or to the 
Commissioner if the Court in which the suit is brought is the Court 
of a Deputy Commissioner, for authority to jirocccd with the same* 

VIII. The periods of regular and special appeal prescribed 

Pciiods of Appeal how i" the Rules, which by Section II. of this 
to bo rcckonod. continue in force after this 

Act shall have come into oi>cration, shall be reckoned from 
and exclusive of the day on which the judgment appealed 
against shall have been pronounced, and also exclusive of such 
time as may be requisite for obtaining a copy of the decree 
from which the appeal is made. Ajipeals from orders, when 
such appeals are allowed by the Code of Civil Procedure, shall 
be presented within the same period as appeals from decrees. 

IX. Act XIV. of 1859 {to provide for the limitation of suits) 

. is hereby extended to the said Districts of 

Act XIV. of 1869 . r T . 1 X xil 

extended to certain Jhansi, Jaloun and Duliutpore, . and to tne 

tricta and provinces. Provinces of Kuinaon and Gurhwal, and 


VOL. IV. 
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shall take effect therein from the date on which this Act comes 
into operation, subject to the provision contained in Section 
XXIV. of the said Act XIV. of 1859, as regards pending suits 
instituted within two years from the date above mentioned. 

X. It shall be lawful for the Lieutenant-Governor of the 

North-Western Provinces by notification in 

tions and Acts may be the Official Gazctte, to • extend to the said 
extended to the same i i • r 

districts and provinces, Districts and 1 rovinccs the operation oi any 

llegulation or Act now in force in the Districts 
under his Government, which arc subject to the General Regula- 
tions, and to declare in whom any authority to be exercised 
under any Regulation or Act so extended shall be vested. 

XI. The administration of Civil and Criminal Justice, and 

. , . . ^ . the superintendence of the settlement and 

Administration of * 

lUBtice and collection of realization of the Public Revenue, and of 

Jlevenuc in tra<*t known ^ ^ ^ - 

as Joiinsar Bawur in all matters relating to rent, withiil the 
whom to ho vested. . i i -rxi 

tract of country in the Dehra Dhoon called 
Jounsar Bawur, are hereby vested in such Officer or Officers as 
the Lieutenant-Governor of the North-Western Provinces may, 
for the purpose of tribunals of first instance or of reference and 
appeal, appoint. 

XII. The Officer or Officers so appointed shall be guided by 

the Rules made before the date fixed for 

Buies for adniinifatratioii. , . . , .1-1 

this Act to come into operation by the 
Lieutenant-Governor of the North-Western Provinces under 
the authority of Act XIV. of 1861 {to remove certain tracts of 
country in the Rohilcund Division from the jurisdiction of the 
tribunals established under the General Regulations and Acts), 
for the guidance of the Officers appointed to administer the tracts 
of country described in the said Act. 

XIII. The Lieutenant-Governor of the North-Western 

Provinces may, by notification in the Official 

Code of Civil Proce- nir-ii 

dure may be extended Gazette, extend the Lode ot Civil Procedure 
to certain tracts. tract of country known as Jounsar 

Bawur, and the tracts of country described in the said 
Act XIV. of 1861. 

XIV. Nothing in this Act, or in the said Act XIV. of 1861, 

Such tracts not to be shall be held to exclude the said tract of 
held excluded by this , , - 

Actor Aft XIV. of 1861 Country known as Jounsar Bawur, or the 


Buies for adniinistratioii. 
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from the opmUon of tracts of Country described in ‘the stud Act 
the iadUaP«ui Code, operation of the 

Indian Penal Code. 

XV. This Act shall come into operation 

Operation of Act. 

on the First day of May, 1864. 


MARRIAGE LAW OF CHRISTIANS. 

Act No. XXV. of 1864. 

[^Received the assent of the G. G. on the ^dth Aprils 1864. 

1, 2. No person professing the Christian religion to be married except 
according to this Act, from the First day of July, 1B64 ; that is, (2) by Christian 
Ministers, Scotch Church Clergymen or Marriage Registrars, Ministers 
licensed to many, or certificated persons. 

3 — 5. Repeals the declaration at present required on marriage ; and (4) 
authorizes the issue to Ministers of license to solemnize marriage ; and (5) 
where licenses have been issued all marriages other than by this Act to be void. 

6. Saves marriages prior to 1st July, 1864, from consequences of specified 
defects. 

7 — 14. Prescribes notice of intended marriage to the marrying Officers 
stating specified particulars ; such notice (8) to be published by such Officer, 
and how and where; and (9) how when marriage is not to be in private 
dwelling; and (10) what ho is to do with this notice when it is for marriage 
of a minor; and (11) what the Marriage Registrar or (12) the Senior Marriage 
Registrar is to do with it in such case ; and (13) such notice to bo certified 
before marriage is performed; such ccrUficatc (14) to be postponed if one party 
is a minor, &c. 

15. Before certificate is issued, one of the parties to appear before Minister 
and make declaration, &c. 

16 — 1 8. Makes consent of father or guardian to marriage of minor necessary, 
and (17) such father, &c., may prohibit the marriage and how; and (18) after 
prohibition, marriage not to be made till aficr investigation, &c. 

19 — ^22. Directs what is to be done by Minister on application of Native 
Christian for a certificate, and (20) prescribes form of certificate; and (21) 
permits marriage in presence of two witnesses after certificate issued ; but (22) 
such certificate to remain in force only two months ; after which, new 
certificate necessary. 

23. Saves from operation of these regulations marriage by Minister 
according to Part 1. of this Act. 

Part III. 

24. Marriage ceremony to be performed between 6 a. m. and 7 p.m., except 
when iitider special license. 


2 K 2 
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Paet IV, • 

25 — ^29. Enjoins registration of marriages, except those under the Act of 
Parliament or Act V., 1852 ; but registration not necessary to validity of 
marriage ; and (26) prescribes the form of registration when marriage is by 
Church of England Clergyman; and (27) prescribes quarterly returns to 
the Archdeaconry Registrar, and (28) same returns when marriage is by 
Church of Scotland Clergymen ; and (29) the mode of registering in other 
cases. 

30. Marriage Register book to be signed by parjties and witnesses. 

31 — 33. Certificate of marriage to be sent to Marriage Registrar to be 
copied in a book ; and (32) directs how such copies are to be entered ; and (33) 
what additions are to bo made py Registrar. 

34, 35. Provides for the custody and disposal of Register book ; and (35) 
for the transmission of specified entries to Secretary of State for India. 

36. Provides for the correction of errors. 

37. Provides for making searches. ' 

38. Provides respecting fees. 

39. Makes certified copy of entry of marriage proof of the facts. 

40. Saves from operation of this part of the Act marriage under English 
Act and Act V., 1852. 

Part V. Makes exceptional regulations as to marriage of certain Native 
Christians. 

41 — 43. Empowers the Local Governments to issue license to issue 
certificates of marriage for Native (liristians to whom Act V., 1852, and the 
English Act are not suitable ; and (42) dispenses with certain requirements of 
this Act, and establishes the conditions under which such marriages may be 
made; and (43) entitles the parties to marriage certificate. 

44, 45. Local Government may revoke license ; (45) such revocation to 
be gazetted. 

46. Makes valid all marriages under Section 42. 

47, 48. Prescribes a register book under these provisions ; and (48) 
authorizes searches to be made. 

Part VI. Ag to Penalties, 

49 — 57. Extends Penal Code to false oath, declaration, notice or certificate 
under this Act; and (60) for specified false re))resentation ; and (51) for 
unauthorized person performing marriage ceremony ; and (52) for performing 
ceremony out of legal hours, &c., and (53) for marrying minor after notice; 
and (54) for Registrars issuing certificates, &c., without publication of 
notice; and (55) for persons not being Church of England or Scotland 
Clergymen marrying without publication of notice, &c., and (56) for unlicensed 
persons granting pretended certificates; and (57) for inserting false*' entries 
In Register Book. 

58, 59. Gives jurisdiction to try offences against this Act to Court of 
Session, and in case of European British subjects to the High Courts, &c. ; and 
except as to these (59) the procedure to be according to the Code of Criminal 
Procedure. All offehces under this Act to be bailable. 
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60. Interprets the words Church of England,*’ Church of Scotland.” 

61. Act to come into operation 1st July, 1864. ' 

Schedule A. Notice of Marriage. B. Registrar’s Certificate. C. Form 
of Register of Marriage. D. Form of Register Book. 

Whereas it is expedient to provide further for the solemniza- 
tion of marriages in India of persons professing 
the Christian Beligion, it is enacted as follows : 

Part I. 

As to the persons by whom Marriage may he solemnized. 

I. Prom and after the First day of J uly, 1864, no marriage 

Marriage between per- between persons, One of whom Is a person, or 
Chri«tii’rj£u^ou t.‘be “Te persons, professing the 

Christian Religion, shall be solemnized, exeept 
in accordance with the provisions hereafter 

stated in this Act. 

By whom io bo so- Marriages may be solemnized in 

Icirmized. India— 

1.9f. By any pcrst)n who has received episcopal ordination, 
provided that the marriage be solemnized according to the rules, 
rites, ceremonies, and customs, of the Clmrch of which such 
person is a Minister. 

2nd. By any Clergyman of tlie Church of Scotland, provided 
that such marriage be solemnized according to the rules, rites, 
ceremonies, and customs, of the Church of Scotland. 

Zrd. By, or in the presence of, a Marriage Registrar under 
the provisions of tlic Statute 14 and 15 Vic., cap. 40, or of Act 
V. of 1852 (yhr giohig effect to the provisions of an Act of 
Parliament passed in the \6th year of the reign of Her present 
Majesty^ intituled an Act for Marriages in India) of the Governor 
General of India in Council. 

4fA. By any Minister of Religion who, under the provisions 
of this Act, has obtained a license to solemnize marriages. 

5th. By any person who, with respect to marriages between 
Native Christians, shall have received under the provisions of 
Part V. of this Act, a license to grant certificates of marriage. 

III. From and after the First day of July, 1864, the declara- 

Deciarationandcerti- certificate required by the St«itute 

fioateiiolongerre,m»d. gy 34^ XXIV. of 
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1860 (/or the solemnization of Marriages in India by ordained 
Ministers of the Church of Scotland)^ of the Governor General 
of India in Couneil, shall be no longer required. 

IV. From and after the First day of July, 1864, the Governor 

General of India in Council, the Governors of 

Licenses to solemnize , i -i j 

marr^e by whom to be Madras and Ji5ombay in L/Ouncil, ana ' tne 

Lieutenant-Governors of Bengal, the North- 
Western Provinces, and the Punjab, shall have authority to grant 
licenses to Ministers of Religion, to solemnize marriages within 
the territories subject to such Governor General, Governors, and 
Lieutenant-Governors respectively. 

V. From and after the First day of July, 1864, all marriages 

solemnized in India otherwise than in 

Marriages solemnized .11 . . n c'% • t 

otherwise than according accordance With the prOVlSlOUS Of SeCtlOUS I. 

A* AKl- A *i. J... 1 i J * 

and II. of this Act, shall be null and void. 


to this Act to be void. 


VI. All marriages solemnized in India before the First day 
of July, 1864, by persons who have not 
«.i™JS^rby c.^dn received cidscopal ordination, or who have 
pmons to bo deemed Otherwise received qxpress authority to 

solemnize such marriages under Acts of 
Parliament or Acts of the Governor General of India in Council, 
if not otherwise invalid, shall be deemed valid to all intents and 
purposes. 


Part 11. 


As to the mode of solemnizing Marriages under this Act 

VII. In every case of intended marriage between persons, 
, . ^ one or both of whom shall be a person 

Notice of mtended . . . . 

marriage to whom to be or Ticrsons proicssing the Christian Religion, 

given. Form of notice. , . i 

Otherwise than — 

Lf. — Under the provisions of the Statute 14 and 15 Vic., cap. 
40, or of the said Act V. of 1852, of the Governor General of 
India in Council ; or 

2ruL — By a Clergyman of the Church of England according 
to the rites, rules, ceremonies, and customs, of that Church; 
or 

3rd . — By a Clergyman of the Church of Scotland according 
to the rites, rules, ceremonies, and customs, of that Church; 
or 
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— By a person who has received a license to grant 
certificates of marriage between Native Christians under the 
provisions of Part V. of this Act. 

One^of the parties shall give notice in writing according to 
the form prescribed by the Schedule A to this Act annexed or to 
the like effect, to the Minister of Religion whom he shall desire 
to solemnize the said marriage^ and sliall state therein the name 


or naroea^ and the profession or condition, of each of the parties ' 
intending marriage, the dwelling place of each of them, and the 
time (not being less than four days) during which each has dwelt 
there, and the Church, Chapel, or other place of, or generally 
used for, i)ublic worship, or the private dwellin&c 

^roiTiso. . \ 1 ? 

in which the marriage is to be solemnized. 
Provided that if either party shall have dwelt in the place stated 
in the notice during more than one calendar month, it may be 
stated therein, that he or slic has dwelt there one month and 
upwards. Provided also that at any place or Station where there 
is a Church or Chapel, or other building generally used for 
public worship, no Clergyman of the Church of England shall 
solemnize a marriage in a private dwelling or In any place except 
In such Church, or Chapel, or other building generally used for 
public worship, unless he has received a siiecitil license authorizing 
him to do so from and under the hand and seal of the Bishop of 
the Diocese, or from the Commissary of such Bishop. For such 
special license the Registrar of the Diocese shall be entitled 
to charge such additional fee as the Bishop of the Diocese 
may sanction. 

VIII. The Minister of Religion to whom such notice shall 


Pabiication of such ^een delivered; if he shall be entitled to 

officiate in the Church, Chapel, or place of, or 
generally used for, public worship, in which it is intended to 
solemnize the said marriage, shall publish every notice of marriage 
received by him, by causing the same to be published and affixed 
in some conspicuous part of the said Church, Chapel, or place of, 
or generally used for, public worship, in which it is intended that 
the said marriage shall be solemnized. If such Minister of 
Religion shall not be entitled to officiate as a Minister in such 
Church, or Chapel, or place of, or generally used for, public 
worship, he shall at his option either return the said notice to the 
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person delivering the same to him^ or shall deliver the same to 
some other Minister entitled to officiate in such place of 
worship, who shall thereupon cause the same to be so published 
and affixed in the said Church, Chapel, or place of, or 
generally used for, public worship. 

IX. If it be intended that the marriage shall »be solemnized 

not in a Church, Chapel, or other place of, or 

Notice of intended i • u x • . 

marriage in private generally uscd lor, public worship, but in a 

dweUing. j)rivato dwelling, the Minister of Keligion 

receiving the notice prescribed in Section VII., shall forward it 

to the Marri«agc Registrar of the District, who' shall affix the 

same to some conspicuous place in his own office. • 

X. When one of the parties intending marriage (not being 

NoUce when one of » or widower) is under twentj^me. 

Miirrm”e'**is'"*™n(hT jcars of age, cvcry Minister as aforesaid who 
twcniy-one years of sigo. shall receive sucli notice and who shall not 

forthwith return such notice to the party delivering the same under 
Section VIII. shall, witliiii twenty-four liours after the receipt by 
him thereof, send or cause to be sent by the post, or otherwise, a 
copy of such notice to the Marriage Registrar of the District. 

XI. The Marriage Registrar of the District on receiving 

PuWication of Hudi iioticc sliall aifix the same to some 

conspicuous place in his own Office. 

» XII. If there be more Marriage Registrars than one in any 

Appointmf^ntofSoiior District, tlic Local Government shall ap- 
^iriniagc lifgihirar. point onc of sucli Registrars to be Senior 

Marriage Registrar, and such notice as aforesaid shall be sent 
to such Senior Marriage Registrar, who, on receiving the same, 
shall, besides affixing it* in the manner laid down in the last 
preceding Section, send or cause to be sent a copy of such notice 
to all the other Marriage Registrars in the same District, who 
shall likewise affix the same in their own Offices or Churches, 
Chapels, or places of worship as aforesaid. 

XIII. Any Minister of Religion who shall consent or 
r * intend to solemnize any such Marriage as 

notice given and decia- aforesaid ou being required so to do by orfon 

ration made. i i i i i / 

bchalt or the party by whom the notice was 
given, and upon one of the parties intending marriage making 
Mich declaration as is hereinafter required, shall issue under his 



ACT XXV,] GOVEBNOft GENEEAL IN COUNCIL. 


505 


hand a certificate of such notice having been given and of such 
Bro^ declaration having been made : provided no 

' * lawful impediment according to the law of 

England be shown to the satisfaction of such Minister why such 
certificate should not issue^ and the issue of such certificate shall^ 
not have been sooner forbidden in the manner hereinafter 
mentioned^ by any person authorized in that behalf. 

XIV. , When by such declaration it appears, or when it is 
Certificate in certain Otherwise knowii to such Minister of Religion, 

• that one of the parties intending marriage, not 

receipt of notice. being a widower or widow, is under twenty- 

one years of age, such Minister shall not issue sucli certificate 
until the expiration of fourteen days after the receipt by him 
of such notice of marriage. 

XV. Before any such certificate as aforesaid shall be issued 

by any such Minister, one of the parties 
Declaration to l»o . * . in* 

made before issue of intending iiiaiTiage sliall appear personally 

before such Minister, and shall make a solemn 

declaration that he or she believes that there is not any impediment 

of kindred or affinity or other lawful hindrance to the said marriage, 

and when cither or each of the parties, not being a widower or 

widow, is under the age of twenty-one years, that the consent of 

the person whose consent to such marriage is required by law 

has been obtained thereto, or that there is no person resident in 

India having autliority to give such consent, as the case may be. 

• XVI. The father, if living, of any party under twenty-one 

years of a^jc, such party not being a widower 

Consent of parent or ^ -r i /• - i i i fi T 

guardian when neccs- Or widow, or it the tatlier DC (Icatl, the guardian 

or guardians of the person of the party so 

.under age lawfully appointed, or one df them, and in case there 

be no such guardian then the mother of such party shall have 

authority to give consent to the marriage of such party, and such 

consent is hereby required for the marriage of such party so 

under age, unless there be no person authorised to give such 

. consent resident in India. 

XVII. Every person whose consent to a marriage is required 
as aforesaid, is hereby authorised to prohibit 
prohibit issue of certifl- the issue of the certificate by any Minister as 
cate by notice. aforesaid, at any time before the issue of such 
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certificate^ by notice in writing to such Minister^ subscribed by 
the person authorised as aforesaid^ with his name and place of 
abode^ and his or her character in respect of either of the 
parties^ by reason of which he or she is so authorised. 

XVIII. If any such notice prohibiting the marriage shall 
be received by such Minister as aforesaid^ 

Minister how to proceed . i ii 

on receipt of such notice, he shall not issue his ccrtihcatc, and shall 

not solemnize the said marriage until he 

shall have examined into the matter of the said prohibition, and 

shall be satisfied that the person prohibiting the said marriage 

is not authorized by law so to do, or until the notice of 

the said prohibition be withdrawn by the person who gave the 

same. 


Form of certificate. 


XIX. When any Native Christian about to be married 
Proceedings before takcs a notice of marriage to a Minister of 

Religion, or applies for a certificate from 
Christiana. . Minister, such Minister shall, before 

issuing such certificate, ascertain wliether such Native Chidstian 
is cognizant of the purport and eftect of the said notice or 
certificate, and if not, shall translate or cause to be translated 
the said notice or certificate to such Native Christian in the 
language of such Native Christian, or in some language which he 
understands. « 

XX. The certificate to be issued by such Minister as aforesaid, 
may be in the form prescribed by the Schedule 
B to this Act annexed, or to the like effect. 

XXI. After the issue of the certificate by such Minister of 

Religion, marriage may be solemnized between 

After iBBTie of certifi- • , - . t m t 

cate, marriage may be and by the parties therein described according 

to subh- form or ceremony as such Minister 
shall see fit to adopt. Provided that it be solemnized in the 
presence of at least two witnesses. 

XXII. Whenever a marriage is not solemnized within two 
Certificate to be void Calendar months after the date of the certificate 

two which shall have been issued by such Minister 
months. . aforesaid, such certificate and all other 

proceedings thereon shall be void, and no person shall proceed to 
solemnize the said marriage until new notice shall have been 
given and certificate thereof issued in the manner aforesaid. 
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XXIII. Provided that whenever any marriage has been 
Proof of marriage in solemnized by a Minister of Religion in 
pro^ri^s^of Pwt l! of accordance with the provisions of Part I. of 
this Act, it shall not be necessary in support 
of such marriage to give any proof in res])ect of the dwelling of 
the parties, or of the consent of any person whose consent is 
thereunto required by law, or of the notice of marriage, or of the 
certificate or the translation thereof respectively, or in respect 
of the hours between which the same may have been solemnized ; 
nor shall any evidence be given to prove the contrary in any 
suit touching the validity of such marriage. 


Part III. 

Time for solemnizing Marriages. 

XXIV. Every marriage solemnized in India from and after 
the First* day of July, 1864, by any person 

Hours between Tvhich . , . i* • 

marriages to be solemn- who has received episcopal ordination, or 
by any Clergyman of the Church of Scotland, 
or by any Minister licensed under this Act to solemnize marriages, 
shall be solemnized between the hours of six in the morning 
and seven in the evening. But the provisions 

Proviso. , , ” * 

of this Section shall not apply to a Clergyman 
solemnizing a marriage under a special license permitting him to 
do so at any hour other than between six in the morning and 
seven in the evening, from and under the hand and seal of the 
Bishop of the Diocese or from his Commissary. For such special 
license the Registrar of the Diocese shall be entitle to charge such 
additional fee as the Bishop of the Diocese may sanction. 


Part IV. 

As to the Registration of Marriages in India. 

XXV. All marriages solemnized in India from and after 
MarriageB with cer- the First day of July, 1864, between persons 
both or one of whom shall profess the Christian 
after prescribed. Religion, except marriages solemnized under 

the said Statute 14 and 15 Vic., cap. 40, and the said Act V. 
^ . of 1852 of the Governor General of India in 

Council, shall be registered in the manner 
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hereinafifcer prescribed. Provided that no omission or defect in such 
registration shall invalidate any marriage not otherwise invalid. - 
XXVI. to XXXIX. Obsolete. 

XL. Nothing contained in this part of this Act shall apply 
These provftionsiiot to the Kegister or certificate of any marriage 
solemnized under the said Statute 14 and 16 

Aet V.of 1852 of 

the Governor General of India in Council. 


Part V. 


As to the Marriage of certain Native Christians. 

XLI. And whereas it is expedient to make provision for the 
marriage of certain Native Christians to whom 

Provision for mar- .-.o i.i iv*. 

riages oi certain Native thc provisions oi the said statute 14 and 15 

Chnstiana. Vic., Cap. 40, and the said Act V. of 1852 of 

the Governor General of India in Council are found not to be 
suitable, it shall be lawful for thc Local Government of any 
Presidency or place, or the Chief Commissioner of any Province, 
to issue a license to any person, authori/ing him to grant certifi- 
cates of marriage between Native Christians,, being converts from 
any religion in India. 

XLIl. It shall not be a necessary preliminary to the grant 
of a certificate by any person licensed 
before Under thc last preceding Section, that any 

inay notlcc of marriage should have been given 

by cither of the parties to such marriage, 
or that any certificate should have been issued of any notice 
having been given under thc provisions of the said Act V. of 
1852 of the Governor General of India in Council, or otherwise, 
and every marriage between Native Christians as aforesaid 
applying for a certificate under this part of this Act, shall 
be certified under this part of this Act if 

Coiidition.s. 

the following conditions be fulfilled, and 
not otherwise: — 


1. The age of the man intending to be married shall exceed 
sixteen years, and the age of the woman intending to be married 
shall exceed thirteen years. 

2. Thc man and the woman shall not stand to each other 
within thc prohibited degj*ees of consanguinity or affinity. 
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3. Neither of the pfirties intending to be married shall have 
a wife or husband still living. 

4. In the presence of the person so licensed and of at least 
two witnesses, each of the parties shall say to the other — 

*‘I call upon these persons "here present to witness that 
I, A. B., in the presence of Almighty God, do take thee, C. D., 
to be my lawful wedded wife (or husband),” or words to 
the like ctfect. 

5. *^hat such declaration be made between the hours of six in 
the morning and seven in the evening. 

XLIII. When in respect to any marriage falling under this 
part of this Act, the conditions prescribed in 

On marrinpfe (the * • 

conditiona having hocn the last preceding ocction shall have been 

a^to^^anUcertiftcate fulfilled, It shall bc the duty of *thc person 
thcroof* 1 

licensed as alorcsaid, in wliose presence the 

said declaration shall have been made, to grant a certificate 
of such marriage on the application of cither of the parties 
to such raarria.ge on the payment of a fee of four annas. Such 
certificate shall be signed by such licensed person, and shall be 
received as conclusive evidence of such marriage having been per- 
formed, in any suit touching the validity of such marriage, and no 
evidence to prove the contrary shall be received in any such suit. 
XLIV., XLV. Superseded. 

XL VI. All marriages performed between Native Christians 
Marriages performed aforesaid, in accordance with the provisions 
Section^XLii^^^to^^h^ Section XLII. of this Act, shall be good 
and valid to all intents and purposes. 

XLVIL A Register Book of all marriages of which 
Register Book to be certificates shall bc granted under Section 
XLIII. of this Act, shall bc kept by the 
person granting such certificates in his own vernacular language. 
Such Register Book shall be kept according to such form as the 
Local Government shall from time to time prescribe, and true 
extracts therefrom, duly authenticated, shall be deposited at such 
places and at such times as the Local Government shall 
direct. 

XLVIII. Every person licensed under this Act to grant 

>uciie. to be allowed Certificates of marriage, and whp shall have 
in the Begiater Book. jIjq custody of a Marriage Begister Book 
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under the last preceding Section, shall af all reasonable times 
allow search to be made in such ^ook in his custody, and shall 
give a copy certified under his hand of any entry or entries in 
the same on the payment of the fees hereinafter mentioned; 
that is to say — for every search extending over a period not 
exceeding two years the sum of eight annas, and two annas 
additional for every additional year. 

XLIX. to end and Schedules. Obsolete and superseded. 

a 

Bepealed by A eJ V.. 1865 ^ which came into operation 
Isr^lay, 1865. Parts possibly affecting any question 
of the validity of any marriage are retained ; the rest, 
not being of use for reference, and being superseded, 
are suppressed. 


PRESIDENCY TOWNS.— SMALL CAUSE COURTS. 

Act No. XXVI. op 1864. 

\JReceived the assent of the G. G. on the lAth Aprils 1864. 

Recites the expediency of enlarging the jurisdiction of Small Cause Courts, 
and increasing the number of the Judges. 

1. Interprets words “ Local Government,” “ High Court.” 

2, 3. Enlarges the jurisdiction to 1,000 Rupees, if cause of action arises or 
defendant dwells, &c., within local jurisdiction; and (3) empowers the Court 
to try by agreement cases above 1,000 Rupees, excepting specified ones. 

4. Extends Act Vll., 1847, to arrears of rent not exceeding 1,000 
Rupees. 

5. Extends the provisions of Act IX., 1850, Section 91, to occupations, &c., 
where the rent docs not exceed 1,000 Rupees. 

6 — 8, Extends to the enlarged jurisdiction all the powers, &c., of the Court 
under Act IX., 1850; and (7) the power in case of doubt to reserve question 
for High Court, and if two Judges differ question to be reserved; (8) security 
for costs to be given by whom in case of reference, unless money is paid into 
Court, &c. 

9. If suit brought in High Court for case within Small Cause Court 
jurisdiction, the plaintiff succeeding is to have no costs, and if the defendant 
succeed^ he is to have costs between Attorney and client, unless Judge certifies 
to effect specified. 

10. In action in High Court against Clerk, Ac., of Small Cause Court 
plaintiff succeeding to have no costs, unless he recovers 1,000 Rupees, or the 
Judge certifies. ^ 

11. Establishes the Eees of Court as per Schedule. 
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Preamble. 


Interpretation. 


,12. Eiopowers the Local (Government, with oonsent of Government of 
India, to increase the number of Small Cause (Jourt Judges. 

13. Regulates the fees of Counsel and Attorneys. 

14. Establishes the rank of First Judge, and gives him powers. 

15. Empowers the Local Government, with consent of the Government 
of India, to extend the Code of Civil Procedure to'the Small Cause Courts. 

Id. This Act and Act IX., 1850, to be construed as one. 

Schedules of Fees. 

Whereas it is expedient to increase the limit of the jurisdiction 
of the Courts of Small Causes held under 
Act IX., 1850 {for the more easy recovery of 
small debts and demands in Calcutta^ MadraSy and Bomhay')y 
and to increase the number of Judges of the said Courts, it is 
enacted as follows : 

I. The words Local Government” and High Court,” as 
used in this Act, shall bear respectively the 
same meaning as the words Governor in 

Council ” and Supreme Court,” as used in the said Act IX. 
of 1850. 

II. The jurisdiction of the Courts held or to be held under 

the said Act IX. of 1850 shall extend to 

Courts held under Act ^ 

IX. of 1860 may take the rccovcry ot any debt, damage, or 
cognizance of suits for _ i /> /» i i t 

sums not exceeding one demand exceeding the sum ot nve hundred 

thousand Bupces. i ^ ^ ^ i- ..i p 

Kupees but not exceeding the sum of one 
thousand Rupees, and to all actions in respect thereof (except 
the several actions specified in the proviso in Scetion XXV. 
of the same Act), provided that the cause of action shall have 
arisen or the Defendant at the time of bringing the action 
shall dwell or carry on business or personally work for gain 
within the local limits of the jurisdiction of the Court. 

III. If both parties shall agree by a Memorandum signed 

. by them or by their Attornies and filed 
Such CourtB may take . , , i i p w 

cognizance of suits for With the Clcrk ot the C^ourt ot bmall 

th^Murnu^pe^s^ if the Causcs, that the said Court shall have 
parties consent. power to try any action (not included in 

the proviso in Section XXV. of Act IX. of 1850), in which the 
debt or damage claimed or value of the property in dispute, 
whether on balance of account or otherwise, shall exceed the 
sum of one thousand Rupees, then and in such case the said 
Court shall have jurisdiction to try such action. 
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. lY . The powers and provisions of Act VII. of 1847 (jfo 
regulate distresses for small rents in Calcutta) 
o!^W47rextci«w"to^^ shall be extended to the recovery of all 
arrears of rent not exceeding one thousand 
Rupees, and tlie tludges of the Calcutta 
Court of Small Causes under Act IX. of 

powers* 

1850 shall be empowered to exercise 
within their jurisdiction the extended powers of the said. Act 
VII. of 1847 : and the said Act shall be construed as if, 
instead of Calcutta and the Settlement of Fort William in 
Bengal, the limits of the jurisdiction of the Court had been 
therein mentioned, and the Judges of the Calcutta Court of Small 
Causes under Act IX. of 1850, instead of the Commissioners of 
the Court therein mentioned, and the amount of one thousand 
Rupees instead of one hundred Rupees, and the forms contained 
in the Schedule annexed to the said Act VII. of 1847, shall be 
altered accordingly, and shall refer to Act IX. of 1850, and to 
this Act instead of to Act VII. of 1847. 

V. The powers and provisions of Section XCI. of Act IX. 

of 1850 arc hereby extended so as to apply 

ProviHions of Scefion -t r ^ i ^ 

XCI., Act IX., of 18.)0, to the case of any person who shall hold or 

extendod to tciioinenin -i • , 

not ext'ccduig in value -qpcupy any liousc, hiiid, or tenement ot which 

one tliouHimd Kupeos. ^ , , , , , i i • ' 

the value or the rent payable in respect 
thereof does not exceed the rate of one thousand Rupees by the 
year, and the said Section XCI. of Act IX. of 1850 shall be read 
as if the words ^^five hundred” were omitted, and the words 
one thousand ” substituted for them. 

VI. The several powers and provisions of the said Act 

IX. of 1850 and all rules, orders and 

Provisions of Act IX. , i i i i 

of 1850 and all rules, regulations wliicli havc been or may be made 

&c., made in pursuance . , , i 

Uiereof extended to in pursuance 01 thc said Act shall extend to 

demands under this Act. nii. i tt -1*1.1 

all debts, damages, and demands which may 
be sued for in the said Courts exceeding tlie sum of five hundred 
Rupees, and to all proceedings and judgments for the recovery 
of the same, or otherwise in relation thereto respectively, 
as fully and effectually, to all intents and purposes, as the same 
respectively * are now or may be applicable to debts, damages, 
and demands within the present jurisdiction of the said 
Courts. 
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,' TI£->In any cause' of an amount exceeding five hundred, 
OMM qa«8. Bupecs, the Judges of the said Courts of 
Small Causes shall reserve any question 
of law or equity or any question as to the 
admission or rejection of any evidence as to which they shall 
entertain any doubts^ or which they shall be requested by either 
party to the suit to reserve, for the opinion of the High Court, 
and shall give judgment contingent upon the opinion of the said 
High Court, on a case which they shall thereupon be entitled 
to state to the said Court. If only two Judges sit together 
and shall differ in ojnnion, the question on which they differ 
shall be so reserved. 

VIIL When judgment is given contingent upon the opinion 
„ . of the High Court, the party against whom 

in certain cases when such judgment is given sliall, unlcss he be 

S aestion is reserved for . i . v «> i • i 

tie opinion of the High Willing to submit to sucli judgment, forthwith 

' give security to be approved by the Clerk 

of the Court, for the costs of the reference to the High Court 

and for the aonount of the judgment ; provided nevertheless, that 

such .security, so far as regards the amount of the judgmciit, 

shall not be required in any case where the Judge of the Court 

of Small Causes who tried the suit shall have ordered the 

defendant to pay the amount of such judgment into the hands 

of the Clerk of the said Court, and the same shall have been 

paid accordingly ; and the said High Court may either order a 

new trial on such terms as it thinks fit, or may order judgment 

to be entered for either party as the case may 

Costa arising m)in , •' 

the reserving the ques- be, and may make such order with respect to 

tion to be at the dis- , . , , 

cretion of the High the costs ot reserving tlie question and stating 

the same for their opinion, and otherwise 

arising thereout or connected therewith, as such High Court may 

think proper. And all orders made by the High Court under 

this Section shall be final. 

IX. If any action shall after the passing of this Act be 
commenced in the High Court, for any 

No coats in cases . /» i * c 'i • 

brought in the High cause other than those specified in bectioii 
^^iLr^Mi'a^ccrtoin C. of Act IX. of 1850, for which a 
• summons might have been taken out from a 
Court held under the said Act IX. of 1850, or under this Act, 

2 L 
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and in which such Court would have had jurisdiction^ ai^ if 
a verdict shall be found for the Plaintiff for a sum less than one 
thousand Uupees if the said action is founded on contract, or 
less than three hundred Rupees if it is founded on wrong, the 
plaintiff shall have judgment to recover such sum only and no 
costs, and if a verdict shall not be found for the plaintiff, the 
defendant shall be entitled to his costs as between Attorney and 
Client, unless in either case the Judge who shall try the case 
shall certify that by reason of the difficulty, novelty, or general 
importance of the case, or of some erroneous course of decisions 
in like cases in the Court of Small Causes, the action was fit to 
be brought in the High Court. 

X. If any person shall bring any suit in the High Court in 
respect of any grievance committed by the 
Clerk, Bailiff, or Officer of any Court held 
under Act IX. of 1850, or under this Act, 
or under color or pretence of the process of 
the said Court, and upon the trial of the 

action no greater damages shall be found for the plaintiff than 
the sum of one thousand Rupees, no costs shall be awarded to the 
plaintiff in such action, unless the J udge shall certify in Court 
that the action was fit to be brought in the High Court. 

XI. There shall be payable in the Court of Small Causes at 

Calcutta, Madras, and Bombay, respectively, 

Fees payal)le in the . „ 

Courts of Small Causes in cvcry causc 01 an amount to which jurisdiction 

in suits under this Act. . . . .1 x i • a x 

IS given to the said L/Ourt by this Act, the fees 
set forth in the Schedule hereto annexed, besides the sum of two 


No costs to he allowed 
to suit in High Court 
against Officer of Court 
held under Act IX. of 
IH.'iO, if verdict for no 
more than one thousand 
Kupeea, unless Judge 
shoJl certify. 


annas in each Rn])ee of the amount sued for, so far as such amount 
does not exceed five hundred Rupees, and one anna in the Rupee 
so far as such amount exceeds five hundred Rupees, which fee shall 
be paid over to the same account as that to which the fees payable 
under Section XIX. of Act IX. of 1850, are^ paid over. 

• XII. Wliereas by Section VITI. of the said Act IX. of 
tociU GoTemments, 1850, provision is made for the appointment 
GOTemor“^°“na* of SO many persons as may -be necessary, not 
rni^y AcTmay exceeding three, to be' Judges of the said 
necessary. Courts of Small Causcs respectively, it is 

hereby enacted that it shall be lawful for the Local Government, 
with the previous sanction of the Governor General of India in 
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Council^ to Appoint as many persons as may be necessary to be 
Judges of the said Courts respectively. 

Xill. The fees to be taken by Barristers at Law and 
Attornies practising in the said Courts in^ 
cases brought within the jurisdiction given by 
this Act, shall be as follows : — An Attorney 
shall be entitled to have or recover a sum not exceeding fifty-one 
Rupees for his fees and costs, and in no case shall any fee 
exceeding eighty-five Rupees be allowed for employing a Barrister 
as Counsel in the cause. The expense of employing a Barrister or 
an Attorney, or both a Barrister and an Attorney, either by 
plaintiff or defendant, shall not be allowed as costs, unless 
by order of the Judge, and the Judges of the said Court shall’ 
determine in what cases such expenses shall be so allowed. 

XIV. Of the Judges appointed under Section VIII. of the 
^ ^ , said Act TX. of 1850, the one who is a 

One of the Judges 

appointt'd under Act TX. Barrister at Law, or Advocate of one of the 

of 1850, to bo styled /*i ^ /* 

First Judge; and to High Courts of India or of the Court of 
orbusL^s among Session of Scotland, shall be styled the First 
Judge. The First Judge shall make such 
arrangements as he shall think fit, with regard to the distribution 
of the suits and of the general business of the Court among the 
various Judges thereof; and he may vary such arrangements 
from time to time. 


* Fees payable to Barris- 
ters u»a Attornies in 
^ts tried under this 
* Aei, 


XV. The Local Government may, with tlie sanction of the 
Governor General of India in Council, declare 

Code of Civil Pro- , , . , ^ , 

ccauro may bo tended that the >vliolc or any part or parts or the 
to Small Cause Courts. ^ *1 i i n i t i 

* Code ol Civil rrocedure shall be applicable 
to any Court held under Act IX. of 1850, or un^cr this 
Act ; and the procedure prescribed in the said Code, or the part 
or parts thereof so declared to be applicable shall ^thereupon be 
the procedure followed in such Court. Provided that no right 
of appeal or review shall in any case be given by any declaration 
made under this Section. 


XVI. This Act and the said Act IX. of 1850, shall be read 

Thi« Act to be road as Construed as one Act, as if the several 
^art of Act IX. of 1850. provisions in the said Act contained, not 

inconsistent with the provisions of this Act, were repealed and 
re-enacted in this Act. ^ 

2 x 2 
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SCHEDULE OF FEES. 


Sums not above. 

Every Summons or 
Subpoona. 



Bs. 

Bs. 

. As. 

Bs. 

■ As, .. • 

600 

2 

4 

6 

. 0 • 

700 

i 

2 

8 

7 

0 

800 

2 

12 

8 

0 

900 . 

3 

0 

9 

0 

1,000 

3 

4 

10 

0 


OATHS OF QUALIFICATION, JUSTICES OF, 
THE PEACE, - 

Act No. XXV^I. of 1864. ^ ' 


[^Received the assent of the G, 6r. on the 2Sth Nov.j 1864. 


Recites conscientious objections to the oaths administered to Justices of the 
Peace. 

1. Repeals Act XVI., Section 1, of 1841. 

2. Appoints a new declaration. 

3. Directs that the declarations subscribed under this Act shall be sent to 
Government. 


Preamble. 


Whereas cases have arisen wherein persons have brought 
forward conscientious objections to taking 
the several oaths hitherto administered to 
J ustices of the Peace in order that they may be duly qualified to 
act under Commissions of the Peace^ it is enacted as follows : 

Repaal of Section I. of Section 1 of A.Ct of 1841 IS 

Act XVI. of 1841. hereby repealed. 

II. All persons who are or shall be nominated*and appointed 
in any Commission of the Peace, shall be 

Jnstices of the Peace ui t 

to be capable of acting Capable 01 acting as Justices of the xfeace 
&a such on mahinffcer* • . 'i. 7 

tain deeiimtiona. every rcspect according to the terms 

of such Commission, upon making iuid 
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subspribitig Before any other Justice of the Peace or the Chief 
Civil Officer of any Station within the places in and for which 
liny such Commission shall have issued^ declarations to the 
folloMring effect : — ^ 

declare that I will be faithful and bear true allegiance to 
Her Majesty Queen Victoria/’ 

* declare that I will truly and faithfully discharge the office 
of a Justice of the Peace/’ 

HI. The subscriptions of such persons to the said declarations 
^ ^ . shall be deposited and kept with the records 

Subscripjiions to such n t ^ ^ 

declarations where to be in the Home Department of the Office of the 
deposited. *■ . 

Secretary to the Government in the Province 
wherein such declarations shall have been made. 


PUNJAB.— ABKAREE REVENUE. 

Act No. X-XVIII. of 1864. 

[^Received the assent of the G. G, on the 28M Nov,y 1864. 

Recites expediency of extendiiif^ the Abkaree Laws of Bengal to the Punjab. 

1, 2. Empowers the Governor General in Council to extend Act XXL, 1856, 
to any parts under the control of the Lieutenant-Governor of the Punjab j (2) 
powers under the Act to bo vested in such Courts, &c., as the Lieutenant- 
Governor, with consent of the Governor General in Council, may appoint. 

3. Gives immunity from legal responsibility for acts done betbre specified 
date under illegal Government orders. 

• - Whereas it is expedient to empower the Governor General of 
India in Council to extend the provisions of 

Preamble. 

Act XXL of 18o6 {to consolidate and amend 
the law relating to the Abkdri Revenue in the Fresidency of Fort 
William in-Bengal)y and of Act XXII 1. of 1860 {to amend Act 
XXL of 1856), to any province or place under the control of 
the Lieutenant-Governor of the Punjab, it is enacted as follows: 

L It shall be lawful for the Governor General of India in 
Council by notification in the Gazette of 
of^*i 856 ^"aiid^o£^ct India,” to extend all or any of the provisions 
of the said Act XXI. of 1856 relating 'to 
the manufacture of spirits and the sale of 
spirituQus and fermented liquors and intoxicating drugs, and ) 
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the said Act XXIII. of 1860, to- eny '<rf’= Ae pTO*^n8es' iiorfniy 
part or parts thereof under the control of the Liea^nanjt^r-' 
Governor of tlie Punjab. 

II. The povirers to be exercised under any of the provisions - 
Powers to be exercised of thc Said Acts shall be Vested in such' 

Co^s“^d^offlcera**to Courts and Officers as the said Lieutenant-' 
be vested. Governor may, with the sanction of thd 

Governor General in Council, appoint for the purpose. 

III. No proceedings at law shall be taken -against any 
Levy of Duties under Officer, for any act done or omitted on or after 

the Eighteenth day of April, 1864, by virtue 
legalized. • Qf Government of the 

Punjab heretofore made, directing the levy of any such Duty as 
is authorized by thc said Acts XXI. of 1856 and XXIII. of 
1860 to be levied. 


ACTS AND REGULATIONS EXTENSION ACT. 

Aot No. I. OP 1865. 

l^Redeived the assent of the G. G. on the Tth Jan.y 1865. 

Recites tlio expediency of sautliorisiiig the Executive Governments to extend 
Regulations to Noii-Rt^gulation parts. 

1 — 3. Authorizes tlic Government of India and (2) Lieutenant-Governor 
of North-Western Provinces and Lieutenant- Governor of Punjab to extend 
Acts and Regulations to their Provinces, by notification in Oflicial Gazette ; 
and (3) to define by whom powers shall be exercised, &c. 

4. From date of extension all anterior Regulations repugnant, &c., to the 
same to cease to have effect. 

5. Short title of Act as above. 

Whereas it is expedient to authorize the Governor General 
Pre n bi . India in Council and the Lieutenant- 

Governors of the North-Western Provinces 
and the Punjab, to extend to Non-Regulation Provinces under 
the immediate administration of the Government of India, or 
under the Governments of the Lieutenant-Governor of the North- 
Western Provinces ajid the Punjab respectively, certain Acts 
and^egulations in force at the time of the passing of this Act in 
parts of British India subject to the General Regulations, it is 
enacted as follows : 
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Ftom Bnd after the paseing of this Act, it shall be lawful 

dJiL ii J't iri i f^ rri in Governor General of India in Council, 

Oonneil a^ay extend to from time to time, by notification in the 
certain Noxi»Begiilation . 

Ptovineee Acts and He- Gazette of India^ to extend to any Non- 
tlSe^ f^sis^^of Regulation Province under the immediate 
administration of the Government of India the 
operation of any Act or Regulation, or of any portion of any Act 
or Regulation, in force at the time of the passing of this Act in 
any part of British India subject to the General Regulations. 

II. From and after the passing of this Act, it shall be 

lawful for the Lieutenant-Governor x)f the 

of Ndrth-Western Pro- North- VVestcrn Pioviuccs as to -the Non- 

ext^d to^cerSm^^S^ Regulation Provinces under his Government, 

Lieutenant-Governor of the 

not m force there at the pQx,jab as to tlic Territories under his 
passing ot this Act. 

Government, by notification in the Official 
Gazette, to extend to such Provinces and Territories respectively, 
the operation of any Act or Regulation of the Government of 
India, or of any portion of any such Act or Regulation, in force 
at the time of the passing of this Act in any part of Briti^^ 
India subject to the General Regulations. 

III. AVhenever the operation of any Act or Regulation or of 
any portion of any Act or Regulation shall be 
extended under either of the last two preceding 
Sections, the Governor General of India in 
Council or the Lieutenant-Governor making 

may direct by whom any powers or duties 
provisions applied under such Section shall 
pcjrformcd, and may make any order which 
shall be deemed requisite for carrying such provisions into 
operation. 

IV. From the date of any such extension, so much of any 

Bepoai of inconsistent having the force of law which shall be in 

operation . in the Territories to which such 
extension shall have been made, as shall be inconsistent with or 
repugnant to the enactment whose operation shall have been so 
extended, shall cease to have effect in such Territories. 

V. This Act shall be called ^^The Acts and Regulations 
Short title. Extension Act, 1865.” 


Power to direct by 
whom the powers iiici* 
dent to the provision h 
applied under thi.s Act 
shall be exercised. 

such extension, 
incident to the 
be exercised or 


Buies. 
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N* W. PROVINCES.— THE RURAL POLICE^; ^ 

Act No. IL op 1865. ! ’ 

[^Received the assent of the Cr. G. on the 1th 1865. 

Recites expediency of providing for the better maintenance of the Rural Police. 

1. As to interpretation of words of number. 

2, 3. Proprietor of estate may assess house tax not exceeding one Rupee 
per annum on every house on liis estate : and (.3) may collect the tax with his 
rent, in advance, &c. ; subject to Act X., 1 859, s. 23, c. 3, for uulawfbl 
assessments. 

4. Extends 11 eg. IX., 1833, ss. 12, 13, 14, 15, to assessments under this 
Act, * 

5. Gives persons aggrieved remedy by petition. 

6. 7. Authorizes Collector to assess proprietors to extent of the house 
assessments, less 10 per cent., irrespective of Municipal assessments; and (7) 
may alter such assessment with sanction of Government. 

8, 9. This Act to apply to Maafee and Nnzorana estates, which may be 
assessed, at what rate, to a iSIunicipal ccss ; and (9) times of payment and 
amount of iiistalnieiils to be fixed by Government. 

10. Assessments to be apidied to Village Police, &c., under order of 
Government 

11, 12. Proprietors to nominate, and Magistrate appoint, village watchmen, 
&c. ; (12) whose duties shall be what. 

13 — 15. EmjKJwers Lieut, -Governor to extend this Act to any part of 
North-Western Provinces, oxeej)t as to villages under Act XX., 1856; and (4) 
Governor General in Council may extend it to Punjab, with same exception ; 
and (15) from date of extension, all rules inconsistent with Act to cease to 
have operation 

Whereas it Is expedient to provide for the better maintenance 
of the Rural Police in the Territories under 
the government of the Lieutenant-Governor 
of the North-Western Provinces, and elsewhere, it is enacted 
as follows : 

I, In this Act the singular number includes the plural, and 
Number. the olural number includes the singular. 

II. The projmeti. r of any estate situated in any District 

Proprietors of estates ^hich the proviMons of this Act may be 

extended, shall have authority to assess and 
oc^t house tax. Collect, for the purposes of this Act, a sum not 
exceeding one Rupee per annum from the occupant of every 
bouse upon such estate. It shall be competent to the Collector of 
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the* actmg . under the orders of the Local Government, 

to determine what buildings shall be held to be a separate house 
fer the purposes of this Act. [Amended by Act II., 1866,. 
ss. 1 and 2.] . * 

m. The sum so wsessed shall be held to fall due, in advance 
for the coming Kevenue year, with the first 

Afisessments to be , • 

dtxe aantijaiy with first instalment of agricultural rents payable in 
iiVstabnent of rent. • • -x • xi x i u r j 

the vicinity in that year, and may be realized 

under the law for the time being in force in such vicinity relating 

to the recovery of rent. Provided that no person shall be liable 

to be ousted from his house for noh-payment of any assessment 

leviable under the last preceding Section. Complaints against 

proprietors for unlawful collection of such assessments shall be 

treated as falling under Clause three, Section twenty-three. 

Act X. of 1859 {to amend the law relating to the recovery of 

Rent in the Presidency of Fort William in Bengal), 

IV. Sections twelve, 'thirteen, fourteen, and fifteen, of 

Regulation IX. of 1833 (.to. modifu certain 

Ref?iaation IX. of -r* , . tt-V, ^ ^ 

1838, Sections 12 to 15, portio9is of liegulation VIL of 1822, and 

to apply. Regulation IK of 1828 ; to provide for the 

more speedy and satisfactory decision of Judicial questions 

cognizable by Officers of Revenue employed in making Settlements 

under the above Regulations ; for enforcing the production of the 

village accounts ; for the more extensive employment of Native 

agency in the Revenue Department; and to declare the intent 

of Section K, Regulation VILy of 1822, touching claims to 

Malikana)y shall be applicable to assessments under this Act. 

V. Any person assessed under Section two of this Act may. 

Persons asscsscdinay ^y petition Oil unstamped paper, complain 

to the Collector of the District against such 
abate or renut same. assessment, ou the ground of inability to pay 
the same ; and the Collector shall be competent to abate, or 
wholly to remit, the assessment, if he shall be of opinion that 
the circumstances of the complainant render such abatement or 
remission proper. 

VI. It shall be lawful for the Collector, or for any Officer 

making Settlements of Land Bevenue,Ato 

CoUoctor may assess . 

yearly contribation for asscss upon any estate, as aforesaid, a sum 

purposes of this Act. ^ Contributed yearly by the proprietor 
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for the purposes of this Act, not exceeding the, sg!£(re|tli^t9, 
of the house assessments in anj such estate, 'less ten per 
cent. Such assessment shall be over and above any Municipal., 
cess or per centage levied on the Land Bevenue for simiiar 
purposes. 

Yll. The sum so assessed shall, subject to the sanction of 
the Local Government, be liable to be , 

Such assessment may , , 

from Ume to time be altered from time to time in conformity with ' 
altered. j* 

the loregoing provisions. 

VIII. The provisions of this Act shall be applicable to 
ActtoappiytoMaafee Maafce an<f Nuzerana estates. Besides the 

and Nuzerana estates, assessments made by the Collector under 

Section VI. of this Act, it shall be lawful to* levy upon the 
Maafeedars, or (whore a sub-settlement shall have been made) 
on the sub-proprietors, or on the Kuzeranadars, a Municipal 
cess not exceeding two Rupees twelve annas per cent, of the 
jumma at which their estates would have been rated if not held 
under a Maafce or Nuzerana title. 

IX. The Local Government may determine by what 

instalments and at what times, the assessments 

Goi^cmmcnt to do- i n • 

tormiuo how and wbon payable uiider Section V 1 . and VIII. shall be 

aMsesamenta to b« paid. - i a 

paid. Any arrear or sucli assessments may be 
realized by ,the same processes and under the same rules as 
arrears of Land Revenue. 

X. Assessments realized under tliis Act shall be appropriated. 
Application of asbcss- wilder the orders of the Local Government, to 

the payment of the Village Police or to any 
other purpose connected therewith. Any surplus that may 
remain shall be at the disposal of the Local Government for 
sanitary purposes, or any other purpose of general improvement 
within the District in which the amount is collected. 

XI. Every proprietor or other person, in whom the right of 

nomination of Village Watchmen is vested. 

Persons empowered , n ^ 

to nominate Village shall nominate a ut and proper person within 
Watchmen shall do 

within fifteen daya after iitteen days 01 the occurrence of any vacancy 

occurrence of vacancy. • . i /»• n -mr ^ i i . 

in the omce or W atchman on hia estate ; and 
the person so nominated slmll, after due enquiry, be appointed or 
rejected by the Magistrate of the District at his discretion, or by 
any Officer authorized by him in that behalf. In default of a 
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noilii^ti[oB witHn jifteeB days of the bccuirence of a vacancy or 
of rejection of a nominee^ the proprietor or other person in 
whoin the %ight of nomination is vested shall he held to be guilty 
of disobedience to lawful authority, and shall be liable, by order 
of the Magistrate, to a fine not exceeding Kupees fifty, and in 
default of payment to imprisonment in the Civil Gaol for a period 
not exceeding one month ; and the Magistrate of the District 
shtkll {)roceed to appoint a person to tjie vacancy. 

XH. Any Village Watchman appointed under this Act may 

Viiilage v^atchman to required to perform, within the limits of 

pertem duties of PoUce- his village, and in addition to his other duties, 
man under Act V. of . • ^ ^ t* /'vrr. 

1861 , to addition to his any (lutics required of Police Officers under 
Act No. V. of 1861 {for the Regulation of 
Police) ; and he shall be liable to the same penalties for any 
neglect or disobedience which he would have incurred had he 
been a Police Officer subject to the provisions of such Act, and 
guilty of neglect or disobedience, as the case may be. 

XIII. The Lieutenant-Governor of the North-Western 

Provinces may extend the provisions of this 

Power to Government /* i m • • . , . , . 

of North-Western Pro- Act to any part of the Territories within his 
vmces to extend this Act. Provided that this Act shall 

have no operation in any village to which Act No. XX. of 1856 {to 
make better provision for the appointment and maintenance of 
Police Chotakegdars in Cities^ Towns, Stations, Suburbs, and 
Bazaars, in the Presideneg of Fort William in Bengal), or 
any other special Municipal Law shall have been extended, 
so long as such Act or Law shall continue in force in such 
village. 

XIV. Subject to the proviso contained in the last preceding 

Section, the Governor General of India in 

Power to Governments . i • • i* av* 

of India and of the Pun- Council may extend the provisions ot this 
jab to extend this Act. * , ^ i ’ t x 

Act to any Province under the immediate 
administration of the Government of India. Subject to the like 
proviso, the Lieutenant-Governor of the Punjab may also extend 
the provisions of this Act to any part of the Territories under his 
Government. 

XV. From the date of any such extension, so much of any 

itep«aofmconri.ient having the force of law which shall be 

in operation in the Territories to which such 



524 


XHlfi I^EOIStATlTB ACTS OJt THB 


iim. 


extension shall have been made, as shall be inconsistent ^ith 
or repugnant to this Act, shall cease* to have effect ih Boch 
Territories. 

Amended by Act II., 1866, ss. I., II* 


THE CARRIERS’ ACT, 1865. 

Act No. III. of 1865 *^ 

[^Received the assent the G. G. on the 14/A Feb., 1865* 

Recites expediency of enabling Common Carriers to limit their liability, 
and of defining their liability, &c 

1. Name of Act— “The Carriers* Act, 1865,’* 

2. Interprets words— Common Carrier ; Person ; and Nouns of Number* 

3—5. Relieves Carrier of liability for loss or damage to scheduled property 

of more than 100 Rupees, unless value declared ; and (4) Carrier may charge 
higher rates for such property, if notice given in prescribed manner ; and 
(5) is to return money paid for carriage where liability for loss attaches. 

6, 7. As to description*^ of ])roperty not named in Schedule, Carrier’s 
liability not to be limited by public notice, but may be by special contract except 
of Carriers under Act XX I f., 1S63 ; who (7) shall be liable only for loss or 
damage caused by negligence, or a criminal act of themselves or servants. 

8, 9. Saves liability of all Carriers in all cases lor loss or damage arising 
from negligence, or criminal act of the Carrier or his bervants ; and (9) in 
actions against Carriers, plaintifi’ needs not prove the loss to have been by 
iiogligeuce or criminal act. 

10. Nothing in this Act to aflect Act XVIIT., 1854, ss. 9, 10, 11. 

SciIEDULi;. 


Preamble. 


Whereas it is expedient, not only to enable Common Carriers 
to limit their liability for loss of or damage 
to property delivered to them to be carried, 
but also to declare their liability for loss of or damage to such 
property occasioned by the negligence or criminal acts of 
themselves, their servants or agents, it is enacted as follows : 

I. This Act may be cited as The 
Carriers’ Act, 1865.” 

II. Ill this Act, unless there be some-* 
thing repugnant in the subject or context^ 

Common C! 3 .rrier” denotes a person, other than the Government, 
engaged in the business of transporting for 
hire property from place to place, by land or 
inland navigation, for all persons indiscriminately. 


Short Titlo. 


Interprotation Clause. 


“ Common Carrier.’* 
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“ V«$oii ** »“7 association or body 

‘ * penons, whether incorporated or not. 

Hwi^ Words in the singular number include the 

plundj and words in the plural include the 

^galar» . 

HI. No Common Carrier shall be liable for the loss of or 
damage to property delivered to him to be 

OAVriOTB UO^ to ll6 ll aIdIo ^ ^ ^ 

for loss of certain goods Carried exceeding in value one hundred 
▼slue* unless Slivered Bupees and of the description contained 
* in the Schedule to this Act, unless the 

person delivering such property to be carried, or some person 
duly authorized in that behalf, shall have expressly declared 
to such Carrier or his agent the value and description thereof. 

IV. Every such Carrier may require payment for the risk 
undertaken in carrying property exceeding 
perty^^p^lcnt*mV*!>e valuc jonc hundred Rupees and of the 
dc&cription aforesaid, at such rate of charge 
as he may fix, provided that to entitle 
such Carrier to payment at a rate higher than his ordinary rate 
of charge, he shall have caused to be 
exhibited in tlie place where he carries on 
the business of receiving property to be carried, notice of the 
higher rate of charge required, printed or written in English 
and in the vernacular language of the country wherein he 
carries on such business. 


V. In case of the loss of or damage to property exceeding 
, , in value One hundred Rupees and of the 

recover in rewcet of description aforcsaid, delivered to such Carrier 

property lost 01 damaged • i i i i i-i*- 

may also recover money to bc Carried, wlicu the valuc and desciTptiou 
paid for its carnage. thereof shall have been declared and > payment 

shall have been required in manner provided for by this Act, 
the person entitled to recover in respect of such loss or damage 
shall also be entitled to recover any money actually paid to such 
Carrier in consideration of such risk as aforesaid. 


VI. The liability of any Common Carrier for the loss of or 


I* of what 

property liability of 
Oarrittc act limited or 
alfected by publlo notice. 


damage to any property delivered to him to be 
carried, not being of the description contained 
in the Schedule to this Act, shall not be deemed 
to be limited or affected by any public notice; 
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but any such Carrier, not being ri»e owner of a 
Ca»rierB,with cert«in tramroad constructed^ under fbe of • 

Act XXIL of 1863 (to provide /or 
for works of public utility to he construei^d by 
private persons or Companies^ and for regulating the coniirt^tidn 
and use of works on land so taken\ may, by special dontract^ 
signed by the owner of such property so delivered as last ’aford- 
said or by some person duly authorized in that behalf by SUdb 
owner, limit his liability in respect of the same. 

VIL The liability of the owner of any railroad or tramroad 
Liability of owner of Constructed under the provisions of the said 
SSrifoter Act Act XXIL of 1863, for the loss of or damage 

Sd hi ^n- any property delivered to him to be carri^, 

**^®c*- ^ not being of the description contained in the 

Schedule to this Act, shall not be deemed to be limited or 
affected by any. special contract; but the 
ra&oad*^or^tr^Mad Owner of such railroad or tramroad shall be 
liable for the loss of or damage to property 
delivered to liim to be carried only when such 
loss or damage shall have been caused by negligence or a criminal 
act on his part or on that of his agents or servants. 

VIII. Notwithstanding anything hereinbefore contained. 
Common Carrier liable cvery Common Carrier shall be liable to the 

b“ n^ct“or‘®i^d’rf owner for loss of or damage to any property 
himself or his agout. delivered to such Carrier to be carried 

where such loss or damage shall have arisen from the 
negligence or criminal act of the Carrier or any of his agents or 
servants. 

IX. In any suit brought against a Common Carrier for the 

Piaintiffa, in suits damage, or non-delivery of goods entrusted 

^or carriage, it shall not be necessary 
plaintiff to prove that such loss, 
gence or criminal act. damage, or non-delivery was owing to the 

negligence or criminal act of the Carrier, his* servants or 
agents. 

X. Nothing in this Act shall affect the provisions contained 

^ . in the Ninth, Tenth, and Eleventh ^Sebtions 

Saving of provisions - . .. 

ot Sections 9, 10, and 11 of Act No. XVIII. of 1854 (relating to 
of Aotxvni.of 1864 . „ „ . r V 

« Rauways xn India). 
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U M r SCHEDULE. 

, Gpld sAd Silver Coin. 

.Gold and Silver in a manufactured or unmanufactured state. 
Precxoue. Stones and Pearls. 

JTewellery. 

Time Pieces of any description. 

Trinkets. 

Bdis and Hundis. 

Currency Notes of the Government of India^ or Notes of 
any Bank, or Securities for payment of money, English 
or Foreign. 

Stamps and Stamped paper. 

Maps, Prints, and Works of Art. 

Writings. 

Title Deeds. 

Gold or Silver Plate or Plated articles. 

Glass. 

China. 

Silk in la manufactured or unmanufactured state, and whether 
wrought up or not wrought up with other materials. 

Shawls and Lace. 

Cloths and tissues embroidered with the precious metals or of 
which such metals form part. 

Articles of ivory, ebony, or sandal-wood. 


ADMINISTRATOR-GENERAL’S ACT, 1865. 

Act No. IV. of 1865. 

[^Received the assent of the G. G. on the 22nd Feb,^ 1865. 

Recites provisions of ActVIII., 1855, and Sections 21 of the Regimental 
Debts Act, 1863. 

1. Interprets words “Officer,'* “Soldier.” 

2 Act VIII., 1855, Section 26, not to apply to specified cases, and Admin- 
istrator-General not to have his commission on funds previously administered 
in respect of preferential charges. 

8. Act.named the “ Administrator-General’s Act, 1865.” 

** Whereas under or by virtue of the twenty-sixth Section of* 
Act No, VIIL of 1855 {to amend the Law 
relating to the Office and Duties of Adminis^ 
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trator^Oenerol), the Administrator-General of eat^ o^^lhe 
Presidencies of Fort William in Bengal, Fort St. Ge^Cj and 
Bombay is entitled to receive ,a commission at the 'rates 
respectively therein mentioned upon the amount or value^of the 
assets which he shall collect and distribute in due course of 
administration : and whereas by the twenty-first Section of 
“ The Regimental Debts Act, 1863,” it is declared that an 
Administrator-Gencial shall not be entitled to take, and it shall 
not bo lawful for him to take, a per centage on the property 
of an OflScer or Soldier dying on service exceeding three 
per centum on the gross amount coming to his hands if 
preferential charges have been previously paid, or on the 
gross amount remaining in his hands after payment by him 
of preferential charges, as the case may be, it is enacted as 
follows 

I. In this Act — 

The term Officer ” means a Commi'ssioned Officer of Her 

Inteipretation ciaiit^e ^Majesty’s Army or of Her Majesty’s Indian 
“ oftcer Army. 

The term Soldier ” means a Soldier of Her Majesty’s Army 
^ , or European Soldier of Her Majesty’s 

Indian Army, including a AV^arrant and a 
Non-Commissioned Officer. 

II. From and after the pab^ing of thib Act, the twenty-sixth 
Section oi Act No. VIII. of 1855 shall not 
apply to ca^es in which the property of an 
Officer or Soldier dying on service shall come 
to the hands of the Administrator-General of 
any of the said Presidencies, under the ninth 

or the twelfth Section of The Regimental Debts Act, 1863 
and such Administrator-General shall not be entitled to take, 
and it shall not be lawful for him to take, a per centage on any 
such })roperty exceeding three per centum on 

Administrator General t i *1 

only entiUed to a com the gross amount Coming to his hands alter 

cent on gross amount the passing of this Act, if preferential charges, 

of such property ^ defined by the fourth Section of '‘the said 

* Statute, have been previously paid, or on the gross amount 
remaining in his hands after payment by him of such charges, as 
‘ the case may be. 


Art vm of IBS’;, 
Section 26, not to a^iply 
to property of Oiiitcrs 
and Soldiers dyin,^ on 
service which shall come 
to hands of Admmis 
trator General 
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III. This Act shall be called ** The Administrator-General’s 
Short Title. ‘ Act, 1865.” 

Repealed by Act XXIV., 18 67» the Administrator-General’s 
Act, 1867. 

THE INDIAN MARRIAGE ACT, 1865. 

Act -N o. V. op 1865. 

[^Received the assent of the G, G. on the 23rd Feb., 1865. 

Recites expediency of providing a further marringc law for Ciiristians. 

I — 3. Preliminary. Name of the Act, the “Iiidiiin Marriage Act, 18G5 
(2) Act to commence on lirt l^Iay, 186.>, and extend to all territories vested 
by 21 and 22 Vic.,c. 106; and (3) repeals Act XXV., 1864, from 1st May, 
1865. 

4. Interpretation of the terms Church of England, Anglican, Church of 
Scotland, Church of Rome, Roman Catholic, Church, Minor, Native Christians, 
Section, Month, Year, Local Government. 

Part L — As to persons by whom Marriage may he solemnized^ 

5—10. 

5, 6—9. Directs by what jicrsoiis marriage may be solemnized, viz., (6) 
episcopally ordained Ministers, Scotch Church Clergymen, Marriage Registrars, 
Licensed Ministers ; and (9) makes void all marriages not solemnized according 
to this Act. 

7. Di.«penscs with the Declaration and Ceitificate required by 58 Geo. 3, 
c. 84, and Act XXIV., 1860. 

8. Authorize.s Local Government to grant licenses to Ministers to solemnize 
marriage. 

9. Supra. 

10. Gives validity to marriages solemnized before 1st May, by certain 
persons not legally competent. 

Part II. — As to the mode of solemnizing Marriages under this 

Act, 11—27. 

II — 18. In all marriages under the 14 and 15 Vic., c. 40, or Act V., 1852, 
or by episcopally ordained, or Scotch Church Clergyman, or by licen.scd 
person, notice in Form A of Schedule shall be given, to whom, stating what, 
&c.; which notice (12) shall be published, where and how, and (13) what is to 
be done with it if the marriage is to be in private dwelling ; and (14) if one of 
the persons be a Minor, to be scut to District Marriage Registrar; or (16) 
Senior District Marriage Registrar, who (1 5) shall do what with it ; wliich 
notice (17) shall, if required, be cei tided, &c. ; but (18) certificate not to be 
issued for 14 days if one party be a Alinor. 

VOL. IV. 


2 M 
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19. Declaration to be made before issue of certificate, that there is no legal 
impediment, &c., to marriage. 

20—22. Coiisjiit of p.nent or guardian necessary in case of minor not 
being a widow or widower ; and (21) person whose consent is necessary may 
prohibit the marriage ; and (22) after prohibition case to be examined, &c. 

23, 24. Special proceeding in case of Native Christians, and (24) form of 
certificate to be issued. 

25, 26. Authorizes the marriage, but in presence of two witnesses, and (26) 
within two monllis. 

27. Saves from these llegiilations marringoj? under Part I. of this Act. 

Part III. — to time for solemnizing Marriages. 

28. To lu! solemnized only between 6 a.in. and 7 p.tn., except by special 
license, or by Rinnan Catholic Priests under genoi al or special license. 

Part IV.— As to the Registration of Marriages in India, 29—46. 

29—34. All miirriagos, except under Act of Parliament, or Act V., 1852, to 
be registered, but defect of registration not to invalidate marriage; (30) how 
by Church of Kiigland Clergymen ; wiio (31) arc to make specified returns to 
Registrar of Archdeaconry ; and (32) how' and by whom in ease of marriage by 
Roman Catholic Priests, and as to returns; and (33) save as to marriages 
by Church of Scotland (Uerg 5 mu‘n ; and (34) save as to marriages by episcopally 
ordaineil persons who have no ollieial charge. 

35— 38. Entries in Register Rook to be signed and attested ; and (36) 
certificate to be sent to the District or Senior Registrar, who shall keep copy ; 
(37) such coines to bv? filed wdth iimnber of by Marriage Registrar ; and (38) 
sent to Local Government. 

39 — 43. Directs as to custody of original Register Hook ; aiid (40) as to 
transmission of returns of certain marriages to England ; and (41) provides 
for correction of errors; and (42) for the right of making searclies and 
obtaining copies; and (43) as to appropriation of fees. 

44. Alakes certified copies proof for, c\:c. 

45. Saves from operation of this Part, registers or certificates of nnirriages 
not under this Act. 

40. Christians alone to be appointed Marriage Registrars under this Act. 

Part V. — As to the Marriage of Native Christians, 47 — 53. 

47 — 50. Authorizes Gov^eriiment to license persons to grant certificates for 
marriages; and (48) certificate sliall bo granted, if (1) the man be sixteen, the 
woman thirteen years of age, and (2) they are not within the prohibited 
degrees of consanguinity, (3) and are single, and (4) make prescribed marriage 
declaration, (5) between 6 a.m. and 7 p.m.; and (49) certificate, &c., obtained, 
being signed, shall be conclusive evidence of such marriage; and (50) all 
marriages so performed shall be valid. 
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dl^52. Register Book of such marriages to be kept; and (5*2) copies of 
entries to 1)0 given. 

53. These rules not to apply to marriages between Roman Catholics. 


Part VI. — As to Penalties, 54 — G6. 

54—63. Extends Indian Penal Code, s. 193, to false oath, declaration, notice, 
or certificate, for purpose of procuring marriage ; and (5.3) Indian Penal Code, 
s. 105, to assuming to forbid marriage knowingly without personal right; and 
(56) Indian Penal Code, s. 105, to unauthorized [)er.sons solemnizing marriage; 
and (57) to solemnizing marriage at other than legal hours or wilhout witnesses ; 
except (.58) under, license from church authority ; and (59) to solemnizing 
marriage of minor; and (60) to Registrars for issuing certificates of marriage 
without compliance wfith the provisions of Act ; and (61) to authorize persona, 
not being clergymen, &c., sohnnnizing marriage, without previous notice, or 
after certificate has expired, or issuing certificate after marriage has becji 
legally forbidden ; and (62) to niiliccnsed person issuing certificate ; and 
(63) to offences against Regi.ster Book. 

64 — 66. Extends Cod<^ of Criminal Procedure as to ollcnces, and (66) all 
proceedings luider this Act, saving (64) riglits of European British subjects ; 
and gives Supreme Court of dudic.itnre in Straits’ Scttlemonts jurisdiction as 
to all offences under this Act. 

ScHKDUiuis. A. Notice of Marriage. B. Hegistrar’s Ccrliticale. C. Form 
of Register of Marriages. D. Ditto under Section 34. 


PreainbliJ. 


Short Titlo. 


Whereas it is expedient to provide further for tlie solcmnizalloii 
of marriages in India of persons professing the 
Cliristiau Keligion, it is enacted as follows: 
Prcliminarif, 

I. This Act may ho cited as Tlie 
Indian Marriage Act, 1805.” 

IL This Act shall extend to all the Territories that arc or 

Kxt«.it..n.ico.um.moo. bccinc vcstcd ill llcr Majcsty or 

mcntofAc-t. siicccssors by tlie Statute 21 and 22 

Vic., cap. 1 00, entitled An Act for the better Government of 
India,” and shall commence and come Intt) operation on the Fir*t 
clay of May, 1865. 

111. Vrom and after the commencement of this Act, Act 
Act XXV of 1864 of 1864 {to provide further for the 

repealed. solemnization of marriages in India for 

persons professing the Christian Religion) is repealed except 
as to the recovery and application of any penalty for any 
offence which shall have been committed before such cominence- 
inent. 


2 M 2 
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IV. In this Act, unless there is something 
repugnant in the subject or context — 

“ Church of England ” and ‘‘ Anglican ” 
mean and apply to the United Church of 
England and Ireland as by law' established. 

“ Church of Scotland ” means the Church 
of Scotland as by law established. 

Church of Rome ” and Roman Catholic ” mean and apply 
“ cimivh of Konio.” Churcli whicli rcgards the Pope of 

Rome as its spiritual head. 

Church ” shall include any Chapel or 
other building generally used for public 

Christian worship. 

Minor” means a person who has not 

“ Minor.” ^ 

completed the age of twenty-one years. * 
Native Christians” includes the Christian descendants of 
Natives of India converted to Christianity 
as well as such converts. 

Section” means a Section of this Act 
IVIontli ” and “ Year ” respectively means 
inonlli and year reckoned according to the 

British calendar. 

And, in any part of British India in Avhich this Act shall 
oj)crate, Local Government ” shall mean 
the person authorized to administer KxcQutive 
Government in such part. 


Intorjiretation cLiukc. 

“ Church of Koghind.” 
“ Anglican.” 

” Church of Sctitlund." 


“ llnniau Ciitliolic.” 


“ Church.” 


‘ Native ChrisUauH.” 


“ Seciiou.” 


“ Month ” “ Year.” 


“ Local Government.” 


Part I. 

As tfl the person by whom Marriayc may he solemnized. 

V. From and after the commencement of this Aot no marriage 

Marriage between I’ctwecu persons, onc or both of whom shall 
ChristiauHtohe sohujii- profcss the Christian Religion, shall be 

ized aceordiiig to the ^ ^ . 

ijrovisioDH of this Act. solcmnizcd, iinlcss in aceordailoe with the 
provisions of the next following Section. 

BTwhomtobeBoiomn. VI. IMarriages may bo solemnized in 
India— 

1. By any person who has received episcopal ordination, 
provided that the marriage be solemnized according to the 
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rules, rites, ceremonies and customs of the Church of whicli 
such person is a Minister. 

2. By any Clergyman of the Church of Scotland, i)rovidcd 
that such marriage be solemnized according to the rules, rites, 
ceremonies and customs of tlie Church of Scotland. 

3. By, or in the presence of, a Marriage Registrar xiiider the 
provisions of the Statute 14 and 15 Vic., cap. 40, or of Act V. of 
1852 {for giving effect to the provisions of an Act of Parliament 
passed in the \5th year of the reign of Her present Majesty inti-- 
tuled an Act for Afarriages in India) of tlic Governor General of 
India in Council. 


4. By any Minister of Religion wlio, under tlic provisions of 
this Act, has obtained a license to solemnize marriages. 

5. By any person who, with respect to marriages between 
Native Christians, shall have received, under the provisions of 
Part V. of this Act, a Hcensc to grant certUieates of marriage. 

VII. From and after the comincriccnient of this Act, the 


Decliiratiou Mnd cor- 
tiltcjilc no longer ro- 
qidrod. 


declaration and certificate required by the 
Statute 58 Geo. TIT., cap. 84, and Act XXIV. 
of 1860 {for the solemnization of marriages in 


India by ordained Alinistcrs of the Church of Scotland) of the 


Governor General of India in Council, shall be no longer required. 


VIII. From and after the commencement of this Act tlie 


Governor General of India in Council, the 

•Limist's tosolcnniizjj 

inmri.ig*? ]»y whom to Govcmors of Madras and Bombay in Council, 

* the Governor of the Settlement of Prince of 


• AVales’ Island, Singapore ami Malacca, and the Lieutenant- 
Governors of Bengal, the North Western Provinces, and the 
Punjab, shall have authority to grant licenses to. Ministers cf 
Religion, to solemnize marriages within the Territories under the 
immediate administration of such Governor General, or subject to 
such Governors and Lieutenant-Governors respectively, and to 
revoke such licenses, whether they shall have been granted before 
or shall be granted after the passing of this Act. 

IX. From and after the commencement of this Act, .all 
marriages which shall be solemnized in India 

Mnrringos solemnizoil i • i • 

otbprwisotium according othcrwisc than in accordance with the 

to this Act to bo void. . . /. ^ o 

provisions* ot the Jbiitli ami bixth Sections 
. shall be null and void. • 
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X. All marriages which shall have been solemnized in India 
Marringo, soiemni^d before the commencement of this Act hj 
persons who have not received episcopal 
deemed valid. orcliiiation, or wlio liavc not otherwise received 

express authority to solemnize such inarriages under Acts of 
Parliament or Acts of the (iovernor General of India in 
Council, shall, if not otherwise invalid, be deemed valid to 
all intents and purposes. 


Pakt ir. 

As to the mode of solemnizing Marriages under this Act 
XL In every case of intended marriage between persons, 

N.;tioc of intended o"® or both of whoin shall profess the 
mamujro. Christian Religion, otherwise than*— - 

I. Under the provisions of the sai<l Statute 14 and 15 Vic., 
cap. 40, or of the said Act V. of 1852 ; or 

JI. By a Clergyman who has received cpiscoiial ordination, 
according to the rights, j*ules, ceremonies and customs of the 
Church to which he belongs ; or 

JIT. By a Clergyman of the Chnrch of Scotland, according 
to the rites, rules, ceremonies and customs of that Church; or 
IV. By a jicrson who has received a license to grant cer- 
tificates of marriage between Native Christians under the 
provisions of Part V. of tliis Act — 

One of the persons intending marriage shall give notice in 
writing, according to the form contained in the Schedule A to 
this Act annexed, or to the like effect, to the Minister of Religion 
whom he or she sliall desire to solemnize tlie marriage, and shall 
state therein the name or names, and the profess-ion or condition, 
of each of the persons intending marriage, the dwelling place of 
each of them, and the time (not being less than four days) during 
which each has dwelt there, and the Church or private dwelling 
ill wliich the marriage is to he solemnized. Provided that if 
either of such persons shall have dwelt in the place stated in the 
notice during more than one month, it may be 

Proviso. • 

stated therein that he or she has dwelt there 
one month and upwards. Provided also that at any place or 
Station where there is a Church, no Clergyman of the Church 
of England shall solemnize a marriage in a private dwelling or. 
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in any place except in such Church, unless he shall have received 
a special license authorizing him to do so irom and under the 
hand and seal of tlie Anglican Bishop of the Diocese, or from 
the Commissary of such Bisliof). Kor such special license tlie 
Registrar of the Diocese shall be entitled to charge such 
additional fee as the said Bii^liop may sanction. 

XJI. liie Minister of Religion to whom such notice shair 
Publication of such hocii delivered, if he shall be entitled to 

officiate in the Church in which it is intended 
to solemnize the said marriage, shall jmblish every notice of 
marriage received by him, by causing the same to be pul)lishcd 
and affixed in some conspicuous part of the same Church. If 

such Minister of Relitr’ioii shall not be entitled to officiate as a 

“ « 

Minister in such Church, he sliall at his o[)ri()n cither return the 
said notice to the person delivering the same to him, or shall 
deliver the same to some other Minister entitled to officiate 
therein, who shall tliercupon cause the same to he so published 
and affixed as al’oresaid. 

XIII. If it he intended that the marriage shall he solemnized 
in a private dwelling, the Minister of Religion, 
on receiving the notice prescribed in the 
XI. Section, shall forward it to the Marriage 
District, who shall affix the same to some 

consj)icuous i)lace in his own Office. 

XIV. W^hen one of the persons intending marriage (not 

being a widow or widower) is a Minor, every 

Notice wbon out* of i nt* • • i . 

the p*r.sous inttudiii-? sucli Miiiislcr Jis aforcsaul who shall receive 

insuTiufje Is a minor. . . in <• i • i 

such notice, and who sliall not lortliwith return 
it to the person delivering the same under the XII. Section, 
shall, within twenty-fours hours after the receiiit by him thereof, 
send or cause to he sent by the Post, or otherwise, a copy of 
such notice to the Marriage Registrar of the District. 

XV. The Marriage Registrar of the District on receiving 

Publication of bucU sucii iioticc shall affix the same to- some 

conspicuous place iji his own Office. 

XVI. If tlicre be more Marriage Registrars than one in any 

District, the Local Government shall appoint. 
Appointment of ^ m • 

Senior Marriage Regis- onc of sucli Registrars to hc bciiior Marriage 

Registrar, and such notice as aforesaid shall 


N<»tic6 

marna^o 

dwelling. 


ot intended 
in piivato 


Registrar of the 
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be sent to such Senior Marriage Registrar, who, on receiving 
the same, shall, be-sides affixing it in the manner laid down in the 
last preceding Section, cause a copy thereof, to be sent to each 
of the other Marriage Registrars in the same District, who shall 
likewise affix the same in their own Offices or Churches, as 
aforesaid. 

XVII. Any Minister of Religion who shall consent or intend 
to solemnize any such marriage as aforesaid, 

Issue of ccrtificato of . ^ , i i i/* /• 

notice given and decia- on being required so to do by or on behalf of 

ration mado. , i i i • 

tJie person by whom the notice was given, 
and upon one of the persons intending marriage mtd^ing such 
declaration as is hereinafter required, shall issue under his hand 
a certificate of such notice having been given and of such 
declaration having been made : provided that 
no lawful impediment according to the law of 
England be shewn to the satisfaction of suclr Minister why such 
certificate should not issue, and the issue of such certificate shall 
not have been sooner forbidden in the manner hereinafter 
mentioned, by any person authorized in that behalf. 

XVI 11. Wlicn by such declaration it appears, or when it is 

In case of minority, otlienvisc ktiown to sucli Minister of religion, 
clllicr of tlic pcrpoiis intending marriage, 
receipt of notice. being a widower or widow, is a minor, 

such Minister sliall not issue such certificate until the expiration 
of fourteen days after the receipt by liim of such notice of 
marriage. 

XIX. Before any such certificate as aforesaid shall be issued 
by any such Minister, one of the persons 

Declnration to be , ,, 

made before issue of intending iiiamagc shall appear personally • 
before such Minister, and shall make a 
solemn declaration that he or slie believes that there is not any 
impedient of kindred or alfinity or other lawful hindrance 
to the said marriage, and when citlicr or both of the parties, 
not Being a widower or widow, is or arc a minor or minors, 
that the consent of the person or persons whose consent to 
such marriage is required by law has been obtained thereto, 
or that there is or are no person or persons resident in 
India having authority to give such consent, ^as the case 
may be. 
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: XX. The father, -if living, of any minor not being a ' 
widower or widow, or, if the father be dead. 

Consent of pturent' or . i* /• i • 

goardian when necos- the guardian 01 the person of such minor^ 

Bftry * 

and, in case there be no such guardian, then 
the mother of such minor, shall have authority to give consent to 
the minor’s marriage, and such consent is hereby required for 
the same marriage, unless no person authorized to give sueh 
consent be resident in India. 

XXL Every person whose consent to a marriage is required 
as aforesaid, is hereby authorized to prohibit 

Whftt person may • « • , \ 

prolubit issue of certi- the.issue of the certificate by any Minister as 

ficato by notice. aforesaid, at any time before the issue of such 

certificate, by notice in writing to such Minister subscribed by 

the person so authorized with his name and place of abode, and* 

his or her position with respect to cither of the persons intending 

marriage, by reason of which he or she is so authorized as 

aforesaid. 

XXII. If any such notice prohibiting the marriage shall be 

ProccdnroofMinisto receivcd by such Minister as aforesaid, ho 
on receipt of Kuchnoticc. issue his certificate and shall not 

solemnize the said marriage until he shall have examined into 
the matter of the said prohibition, and shall be satisfied that the 
person prohibiting the marriage is not authorized by law so 
to do, or until the said notice be withdrawn by the person who 
gave it. • 

XXIII. When any Native Christian about to be married 

Proceedings before ^ notice of marriagC to a Minister 

the"" ca«.“or-N«tite Religion, or shall a])ply for a certificate 
Christians. from sucli Minister under the XVII. Section, 

such Minister shall, before issuing such certificate, ascertain 
whether such Native Christian is cognizant of the purport and 
effect of the said notice or certificate, as the case may be, and if 
not, shall translate or cause to be translated such notice or 
certificate to siich Native Christian into his language, or into 
some language which he understands. 

XXIV. The certificate to be issued by such Minister as 

. aforesaid, may be in the form contained in the 

Form of cemficate. i.a t i 

y Schedule B to this Act annexed, or to the 
like effect. 
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XXV. After the issue of the certificate by such Minister of 
. Religion, marriajre may be solemnized between 

After iSHue of certili- , . . 

cftti;, inarriii^Tc may be the persons therein described according to 

splenini/ed. in*.. in 

such lorni or ceremony as the Minister shall 
think fit to adopt: provided that the marriage be solemnized 
in the presence of at least two witnesses. 

XXVL Whenever a marriage is not solemnized within two 

Certificate to be void nioiitlis after the date of the certificate which 
soiemSifwiiliin tw’o been issnecl by such Minister as 

aforesaid, such certificate and all other 

proceedings thereon shall be void, and no person shall proceed to 
solemnize the said marriage until new notice shall have been 
given and a certificate thereof issued in the manner aforesaid.. 

XXVII. Provided that whenever any marriage has been 
solemnized by a Minister of Religion in 
nccilrliiuice accordance with the provisions of Part 

this Act,' it shall not be necessary in 

support of such marriage to give any 

proof in respect of the dwelling of the persons married, or of 
the consent of any i)erson whose consent to such marriage is 
required by law, or of the notice of marriage, or of the certificate 
or the translation thereof respectively, or in respect of the hours 
between which the same may have been solemnized ; nor shall 
any evidence be given to jirove the contrary in any suit touching 
the validity of such marriage. 


Part IIL 


As to the Time for solemnizing Marriages, 


XX VIII. Every marriage solemnized in India from and 
after the commencement of this Act by anj*^ 

Hours between which . , . i i . . 

raiirnuj'es to i>e solemn- pcrson wlio has rcceivecl episcopal ordination, 
or by any Clergyman of the Church' of 
Scotland, or by any Minister licensed under this Act to 
solemnize marriages, shall be solemnized between ihc hours of 
six in the morning and seven in the evening; provided that this 
Section shall not apply to a Clergyman of the 
Church of England solemnizing a marriage 
under a special license permitting him to do so at,|py hour other 
than between six in the morning and seven in the evening, from 
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and under , the hand and seal of the Anglican Bishop of the 
Diocese or his Commissary ; and it is hereby declared that for 
such special license the licgistrar of the Diocese shall be entitled 
to charge such additional fee as such Bishop may sanction : 
provided also that this Section shall not apply to a Clergyman of 
the Church of Home solemnizing a marriage between the hours 
of seven in the evening and six in the morning, when he shall 
have received a general or special license in that behalf from the 
Homan Catholic Bishop of the Diocese or Vicariate in which such 
marriage shall so be solemnized, or from such person as the same 
Bishop shall have authorized to grant such license. 

Part IV. 

As to the Registration of Marriages in India, 

XXIX. All marriages solemnized in India from and after 

the commencement of this Act between 
€xoc>ptioria to be pcrsons, uotli or oiic ot whom sliall profess the 
iciibed! Christian Heligion, except marriages solemn- 

ized under the said Statute 14 and 15 Vic., 
cap. 40, and the said Act V. of 1852, shall be registered in the 
manner hereinafter prescribed : provided that 

Proviso. . . ^ ^ - • 1 11 

no omission or detect m such registration shall 
invalidate any marriage not otherwise invalid. 

XXX. Every marriage solemnized by a Clergyman of the 
Rffristratiou of mnr- Cliurch of England shall be registered by the 

th« Clergyman solemnizing the same in the 
Church of EiikIjuicI. Register of IVIarriagcs of tlie Station or 

District in which the marriage shall be solemnized, according to 
the form contained in the Schedule C to this Act annexed. 

XXXI. Every Clergyman of the Church of England shall 
Quarterly rctams to Send four tiiDCs ill cvcry year Returns in 

Archdeaconry. dujilicate, authenticated by the signature of 

such Clergyman, of the entries in the Register of Marriages 
solemnized at or in any Station or District at which such 
Clergyman shall have any spiritual charge, to the Registrar of 
the Archdeaconry to which he shall be subject or within the 
limits^ of which such Station or District shall be situated. Such 
quarterly H€||prns shall contain all the entries of marriages 
contained in the said Register from the First day of January to 
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the Thkty-first day of March, from the First day of April to the 
Thirtieth day of June, from the First day of July to the 
Thirtieth day of September, and from the First day of October 
to the Thirty-first day of December, of each year respectively, 
and shall be transmitted by such Clergyman within two weeks 
from the expiration of each of the quarters above specified. The 
said Registrar upon receiving the same shall transmit one 
duplicate to the Secretary to the Local Government. 

XXXIL Every marriage solemnized by a Clergyman of 
iiof,n8trfttion and K«. Churcli of Rome shall be registered 
^hc person and according to the form 
of the oiiurch of Home, directed in that behalf by the Roman 
Catholic Bishop of the Diocese or Vicariate in which such 
marriage shall be solemnized ; and such person shall forward 
quarterly to the Secretary to the Local Government, Returns 
of the entries of all marriages registered by him .during the 
three months next preceding, * 

XXXIII. Every marriage solemnized by a Clergyman of 
, the Church of Scotland shall be registered 

Ilcfiistralion and lie- , , i . 

turns of ninrriftgcs so- by the Clergyman solemnizing the same in 

loninized by Clergymen r 

of the Church of Scot- a Register ot JMarriagcs to be kept by 
him for the Station or District in which the 
marriage shall be solemnized, in the form prescribed in the 
Thirtieth Section for marriages solemnized by Clergymen of the 
Church of England, and such Clergyman shall forward quarterly 
to the Secretary to Government, through the Senior Chaplain of 
the Church of Scotland in the Territory subject to the Local 
Government, returns similar to those prescribed in the Thirty- 
first Section for Clergymen of the Church of England of all 
marriages solemnized by him. 

XXXIV. After the solemnization of any marriage* under 
ihh Act by any person who has received 

Marriages solemnized . . t • , , . 

by certain poraons to be cpiSCOpai oruination, but who IS not a Clergy- 
entered in a llcgister - , t'h i i g* .t 

Book and also in a cor- man 01 the ^liurch 01 England nor of the 

tiiicatc. . Church of Rome, or by any Minister of 

Religion licensed under this Act to solemnize marriages, the 

person solemnizing the same shall forthwith register such 

marriage in duplicate— that is to say, in a Mf^page Register 

Book to be kept by him for that purpose, according to the form 
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contained in the Schedule D to this Act annexed, and also in a 
certificate attached to the Marriage Register Book as a counterfoil. 

XXXV. The entry^of such marriage in both the certificate 

Such entries to be Marriage Register Book shaU be signed 
Binned and attested. j^y person by whom the said marriage haiJ 

been solemnized and also by the persons married, and shall be 
attested by two credible witnesses who were present at the 
solemnization of tlie marriage, and every such entry shall be made 
in order from the beginning to the end of the book, and the 
number of the certificate shall correspond with that of the entry 
in the Marriage Register Book. 


XXXVL The person solemnizing the said marriage shall 

forthwith separate the certificate from the 
Snell certificate to Ijo _ . -n. . i i • • 

forwarded to Marriage Marriage Register Book, and transmit it 

transmitted to Govern- Within onc 111011 th Iroill the tllHC 01 tllC 

solemnization of such marriage to the Marriage 
Registrai^of the District in which the marriage was solemnized, 
or, if there be more Marriage Registrars than one, to the Senior 
Marriage Registrar, who shall cause such certificate to be copied 
into a book to be kept by him for that purpose, and shall transmit 
all the certificates which he shall have received during the month, 
with such number and signature or initials added thereto as are 
hereinafter required, to the Secretary to the Local Government, 
together with the certificates from his own IMarriage Register 
Book which he shall transmit under the Twelfth Section of the 
said Statute, 14 and 15 Vic., cap. 40, but distinct therefrom. 

XXXVII. Such copies shall be entered in order from the 
beginning to the end of the said book, and 


Copic.s of oorfiftcatos 
[) be c 
numbered. 


to entered * iuid shall bear both the number of the certificate as 


copied, and also a number to be entered by the 
Marriage Registrar, indicating the number of the entry of the 
said copy in the said book, according to the order in which each 
certificate was received by the said Marriage Registrar. 

XXXVIII. The Marriage Registrar shall also add such 
last-mentioned number of the entry of the 

Registrar to add , , , , . ... • i i . 

number of en^ of copy copy in the book, to the ccrtiticate, with hiB 
to tlie certiiicutOf aud . 1111 1 j* 

Bend same to Govern- Signature or initials, and shall at the end of 

every month transmit the same to the Secretary 

to the Local Government. 
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XXXIX. The person solemnizing any such marriage as is 
i>rovi(leil for in part V. of this Act, shall 

Custody and disposju ^ ^ . 

of Koftistor Book of kccp safcly the Bai 4 Begistfer Book until 

maiTiages solemni/ed ini mi-i ./ti ini 

under Part Y. of this thc samc shall 06 nllca, or if he shall leave 
Act 

the District in which he solemnized the 
marriage before ' the said book is filled, shall make over the 
same to the person who shall succeed to his duties in the said 
District, who shall keep safely the same, and shall make therein 
the entries by this Act recxnired to be made in respect of 
any marriage solemnized by him within the said District ; and 
the j)erson having thc control of the book at the time when it 
shall be filled, shall send thc same to the Marriage Begistrar of 
the District, or, if there be more Marriage Begistrars than one, 
to the Senior Marriage Begistrar, who shall send it to the 
Secretary to the Local Government to be kept by him with the 
records of his Office. 

XL. The Secretary to the Local Government sift] , at the 

Triinsniission of cer- cvcry quarter in each year, select from 

tifuMiteii of certain luav- Certificates of marriages forwarded to him 

to Secretary of ^ 

State for India, during sucli quarter, thc eeidificates of thc 

marriages of which thc Governor General of India in Council 
may desire that evidence shall be transmitted to England, and 
forward the same certificates signed by him to thc Secretary of 
State for India, for the purpose of being delivered to the 
Begistrar General of Births, Deaths, and JMarriages. 

XLI. Any person charged with tlic duty of registering any 
marriage, who shall discover any error to 

Coirection of Errors. • t • i 

have been eoniinittcd m thc foriu or substance 
of any such entry, may, within one month next after the discovery 
of such error, in thc presence of tlie persons married, or, in 
case of their death or absence, in the presence of two other 
credible witnesses who shall respectively attest the same, 
correct the erroneous entry according to the truth of the case, by 
entry in the margin without any alteration of the original entry, 
and shall sign ’the marginal entry, and add thereunto the day of 
thc month and year when such correction shall be made, and 
such person shall make tlie like marginal entry, attested in the 
like manner, in the certificate thereof ; and #in case such 
certificate shall have been already transmitted to the Secretary 
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to the Local Government, such person shall make and transmit 
in like manner a separate certificate of the original erroneous 
entry, and of the marginal correction therein made. 

XLII. Every person solemnizing a marriage under this 
Act, and hereby required to register the 

Searelics may bo made r • • 

and copies of cortificatoa same, and every jVIarriagc Kegistrar x)r 

Secretary to a Local (irovernment who 

shall have the custody for the time being of any Register of 

Marriages, or of any certificate or copies of certificate under 

this Act, shall at all reasonable times allow searches to be made 

of any Marriage Register Book, or of any certificate, or 

duplicate, or copies of certificate in his custody, and shall give a 

copy under his hand of any entry or entries in the same on the 

payment of the fees hereinafter mentioned : that is, for every 

search extending over a period of not more than one year the 

sum of one Rupee, and four annas additional for every additional 

year, ar4Nhe sum of one Rupee for every single certificate. 

XLllI. All fees received under the provisions of this Act by 

a Marriage Registrar or Secretary shall be 

Appropriation of foes. -i /. i .1 ■ 1 • 

•accounted tor and paid over by him to 
Government, and all fees received by a person solemnizing a 
marriage, not being a Marriage Registrar, may be retained by 
such person. 

XLIV. Every certified copy, purporting to be signed by 
tlie iierson entrusted under this Act with the 

Crrtiticilfopj of entry 

ill Manisiffe lieKister, custody of Marriage Register or Certificate 

to be. reeei\etl iis t i 1 i 

evideiiee of inaiTiuj;e or duplicate ccrtilicatc required to be kcj)t or 

■without fiu-tlier proof. 

delivered under this Act, ot any entry of a 
marriage in such Register, or of any such certificate or duplicate 
certificate, shall be received as evidence of the marriage purporting 
to be so entered, or of the facts purporting to be so certified 
therein, without further proof of such Register or certificate, or 
duplicate copy, or of any entry therein respectively, or of sucli 
copy. 

XLV. Nothing contained in tliis iiart shall 

These provisions not i , 

to apply to iiogistcrs apply to tlic Register or certificate of any 

or certiheates of certain . , . , • 1 ^ 

marriages solemnized mamagc soicmnizcd under tlic said Statute 
by Marmgo Begistrerg. Vic,, Cap. 40, or thc Said Act 


Y. of 1852. 
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XL VI. Every Marriage Registrar hereafter appointed under 
the provisions* of the said Act V. of ' 1852, 
to *b”*^risUwiB’*Mid shall be a Christian, and may be so appointed 
appomtod ex- jjy jjame or as holding any office , for 

the time being. 

Pabt V. 

■ As to the Marriage of Native Christians. 

XL VII. And whereas it is expedient to make provision for 

Power to liccDBc per- marriage of Native Christians to whom 
the provisions of the said Statute 14 and 15 
Native Chpistdana. yic., cap. 40, and the said Act V. of 1852, 

are found not to be suitable, it is further enacted that it shall be 
lawful for the Local Government, or the Chief Commissioner of 
any Province, to issue a license to any person being a Christian, 
either by name or as holding any olBce for the time being, 
authorizing him to grant certificates of marriage bctwed^^lSTative 
Christians. Any such license may be revoked by the Govern- 
ment or Chief Commissioner by whom it was granted ; and 
every such grant or revocation shall be notified in. the Official 
Gazette. 

XLVIll. It shall not be a necessary preliminary to the 
grant of a certificate by any person licensed 

Certifirute may be / 

given without previous under the last preceding Section, that any 

notice of man-iage. . „ . i i i i . i 

notice 01 marriage should have been given by 
either of the parties to such marriage, or that any certificate 
should have been issued of any notice having been given under 
the provisions of the said Act V..of 1852, or otherwise; and 
^ every marriage between Native Christians as 

aforesaid, applying for a certificate under this 
part of this Act, shall be certified under this part of this Act, 
if the following conditions be fulfilled, and not otherwise : — 

1. The age of the man intending to be married shall exceed 
sixteen years, and the age of the woman intending to be married 
shall exceed thirteen years. 

2. The man and the woman shall not stand to each other 
within the prohibited degrees of consanguinity or affinity. 

3. Neither of the persons intending to be married shall have 
a wife or husband still living. 



ACT T,] 


646 


GOVEBNOB GEKEBAL IN COUNCIL. 

4. In the presence of the person so licensed and of at least 

two credii)le witnesses^ each of the parties shall say to the 
• other — ♦ 

I call upon these persons here present to witness that L, A. 
B., in the presence of Almighty God and in the name of our 
Lord Jesus Christ, do take thee, C. D., to be my lawful wedded 
wife (or husband)^^ or words to the like effect. 

5. Such declaration shall be made between the hours of six 
in the morning and seven in the evening. 

XLIX. W^hen, in respect to any marriage falling under this 

^ /X,. of this Act, the conditions prescribed in 

conditions having been the last preceding Section shall have been 
son to grant a certificate fulfilled, it shall be tlic duty of the person 
licensed as aforesaid, in whose presence the 
said declaration shall have been made, to grant a certificate of 
such marriage on the application of either of the parties to such 
marriag^i^n the payment of a fee of four annas. Such certificate 
shall be signed by such licensed person, and shall be received 
in any suit touching the validity of such marriage, as 
conclusive evidence of the same marriage having been per- 
formed, and no evidence to the contrary shall be received in any 
such suit. 

L. All marriages performed between Native Christians 

Mamagea performed as aforesaid, in accordance with the provisions 

under the inovisioiirt of •iici • ini ti 

Section 48 to be valid. oi the torty-ciglitii bcctioii, shall be valid. 

LI. A Kegister Book of all marriages of which certificates 

Register Book to bo shall bc granted under the forty-eighth 
Section, shall be kept by the person granting 
such certificates in his own vernacular language. Such Register 
Book shall be kept according to such form as the Local Govern- 
ment or Chief Commissioner shall from time to time prescribe, 
and true extracts therefrom duly authenticated shall be deposited 
at such places and at such times as the Local Government or 
Chief Commissioner shall diregt. 

LII. Every person licensed under this Act to grant 

Soarcbosto be allowed Certificates of marriage, and who shall have 
in the Register Book. ^0 custody of a Marriage Register Book under 

tiiie last preceding Section, shall at all reasonable times allow 
search to be made in such Book in his custody, and shall give a 
VOI/. IV. 2 N 
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copy certified under his hand of any entity or eniries^ ii^'the satne 
oh the payment of the fees hereinafter mentioned : that i® to 
say — ^for every search extending over a period not exeeedin|( 
two years the sum of eight annas, and two annas additional for 
every additional year, 

LIIL This part of this Act shall not jipply to marriages 

Party, not to apply to between Koman Catholics. But nothing 
Koman Catholics. herein Contained shall be construed to 

invalidate any marriage contracted between Roman Catholics 
under the provisions of Part V. of the said No.j!;,XXV. of 
1864. 

Part VL 


As to Penalties. 

LIV. Whoever intentionally makes any false oath .or 
Punishment for false declaration, or signs any false notice or 
certificate required by the said S^feute 14 
curing marriage. ^iid 15 Vic., Cap. 40, or the Said Act V. of 

1852, or by this Act, for the purpose of procuring any marriage, 
shall be guilty of the offence described in the CXCIII. Section 
of the Indian Penal Code, and on conviction shall be liable to 
the punishment prescribed in that Section, 

LV. Whoever forbids the issue by a Marriage Registrar of 
a certificate, by falsely representing himself or 

Punishment for for- •'i o 

bidding the issue by a hcrsclf to be a pei’son whosc conscnt to the 

Marriage Registrar of . , . t -i i i i 

R cortiticate by false marriage IS required by law, knowing such 
itpreaeutation. representation to be false, shall be guilty of 

the offence described in the CV. Section of the Indian Penal 
Code, and shall on conviction be liable to the punishment 
prescribed in that Section. 

LVI. Whoever, not being authorized under the sixth Section 
^ to solemnize a marriage shall, from and after 

Punishment for a per- /. i , i 

son not duly authorized the Commencement of this Act, m the abs)ence 

soiemmzmg a marriage. ^ Marriage •Registrar of the District in 

which such marriage is solemnized, knowingly and wilfully 

solemnize a marriage between persons, one or both of whom 

shall profess the Christian Religion, shall be punished with 

imprisonment of either description, as defined in the IndjAH 

Penal Code, which may extend to ten years, and shall also be 
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liable to‘ fine ; or in lieu of a sentence of imprisonment for seven 
years or upwards^ to transportation for a term of not less than 
seven years and not exceeding ten years ; or if the offender be an 
European Or an American^ to penal servitude according to the 
provisions of Act XXIV. of 1855 (to substitute penal servitude 
for the punishment qf transportation in respect of European and 
American Convicts^ and to amend the law relating to the removal 
of such Convicts). 

LYII. Whoever shall, from and after the commencement of 
this Act, knowinffly and wilfully solemnize a 

Pimisliment for so- . _ ^ •' , , n 

leinnizing a inamagc mamagc bctwccii pcrsons, one or both of 

otherwise than between i i i n • 

six a.m. and seven p.m. whom shall DC a persou or pcrsoiis proicssing 
or without witnesses. Christian Religion, at any time other than 

between the hours of six in the morning and seven in the 
evening, or in the absence of at least two credible witnesses, 
shall 1^ punished with imprisonment of either description, as 
defined in the Indian Penal Code, for a term which may extend 
to three years, and shall also be liable to fine. 

LVIII. The provisions of the last preceding Section shall 
not ap])ly to marriages solemnized under 

SocUon r,7 not to . , i i , * 

apply to niariiagos so- Special liccnscs granted by the Anglican 
lemnizcd under lictjnscs, i i • ^ • 

liishoi) ot the Diocese or by his Commissary, 
nor to marriages performed between the hours of seven in 
the evening and six in the morning by a Clergyman of the 
Church of Rome, when he shall have received the general or 
sjiecial license in that behalf mentioned in tlie XXVIII. 
Section. 

LIX. Any Minister of Religion licensed to solemnize 
marriages under this Act, who shall, within 

Puiiialmiciit for so- /v ^ t r.* 

irnmi/Aiignmvriagowiicn tourtecTi days alter tlic rcccipt by him ot 

cither party is a minor, . „ - , i i i 

within a certain time noticG of such marriage, knowmgly and 
after noUee. wilfully soleiiinlze a marriage when one of 

the parties to such marriage, not being a widower or widow, is a 
minor, shall be punished with imjirlsonment of either description, 
as defined in the Indian Penal Code, for a term which may 
extend to three years, and shall also Tie liable to fine. But the 
provisions of this Section shall not apply to marriages solemnized 
between Native Christians under the provisions of Part V. of 
this Act. 


2 N 2 
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LX. Whoever, being a Marriage Begietrar appointed under 
'the provisions of the said Act V. of 1852, 

PunishmentforHegia- - - . , , « • 

trars issuing certificates, shall knowinglv and Wilfully* issue any 

or solemnising mar- , ^ ^ i • ’ 

riages, without puhiica- certificate tor marriage, or solemnize any 
tion of notice, &c. . , a x • a 

marriage under the same Act* without 
publishing or affixing in some conspicuous place the, notice of 
such marriage as directed by such Act, or after expiration 
of two months after a certificate in respect of a marriage, 
shall have been issued by him, shall solemnize such marriage, or 
shall, without an order of a competent Court authorizing him 
to do so, solemnize any marriage when one of the persons 
intending marriage (not being a widow or widower) is a minor, 
before the expiration of fourteen days after the receipt of such' 
notice as Is required by the same Act, or without sending or 
causing to be sent by the Post or otherwise a copy of such 
notice of marriage to the Senior Marriage Registrar of the 
District, if there he more Marriage Registrars of the District 
than one, and if lie himself be not the Senior Marriage Registrar, 
or shall issue any certificate, the issue of which shall have been 
prohibited as in this Act provided by any person authorized 
to prohibit the issue thereof, shall be punished with imprisonment 
of cither description, as defined in the Indian Penal Code, for 
a term which may extend to five years, and shall also be liable 
to fine. 

LXL Whoever, being a person authorized under the 
provisions of this Act to solemnize a 
marriage, and not being a Clergyman of 
the Church of England solemnizing a marriage 
after due publication of Banns or under a 
licence from the Anglican Bishop of the 
Diocese or a Surrogate duly authorized in 
that behalf, or not being a Clergyman of the Church of Scotland 
solemnizing a marriage according to the rules, rites, ceremonies 
and customs of that Church, or not being a Clergyman of the 
Church of Rome solemnizing a marriage according to the rites, 
rul^s, ceremonies and customs of that Church, shall knowingly 
and wilfully issue any certificate for marriage under this Act, 
or solemnize any marriage between such persons as aforesaid, 
without publishing or causing to be affixed the notice of such 


Puni.sliment for jier- 
sons authoi'i/.c<l under 
Ibis Act, but not being 
Clergymen of tbe 
Churches of England, 
Scotland or Konie, 
Bolomnlzing marriages 
without publication of 
notices, &c. 
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marriage as directed in Part II. of this Act^ or after the 
expiration of two months 5 after the certificate shall have been 
issued by him, or shall knowingly or wilfully issue any certificate 
for marriage, or solemnize a marriage between such persons, 
when one of the persons intending marriage, not being a widower 
or widow, is a minor, before the expiration of fourteen days after 
the receipt of notice of such marriage, or without sending 
or causing to be sent by the Post or otherwise a copy of such 
notice to the Marriage Registrar, or, if there be more Marriage 
Registrars than one, to the Senior Marriage Registrar of the 
•District; or shall knowingly and wilfully issue any certificate, 
the issue of which shall have been forbidden under this Act by 
any person authorized to forbid the issue ; or shall knowingly 
and wilfully solemnize any marriage which ^ shall have been- 
forbidden by any person authorized to forbid the same, shall 
be punished with imprisonment of either description, as defined 
in the Indian Penal Code, for a term which may extend to four 
years, and shall also be liable to fine. 

LXII. Whoever, not being licensed to grant a certificate of 
marriage under Part V. of this Act, shall 
ce^pcSo!lpr«tentos «««*» Certificate intending thereby 

mar?Si^uScfpartV?* appear that he is so licensed, 

shall be punished with imprisonment of 
either description, as defined in the Indian Penal Code, for 
a term which may extend to five years, and shall also be 
liable to fine. 

LXIII. Whoever shall wilfully destroy or injure or cause 
to be destroyed or injured any such Register 

Panisbment for de- ^ , •' ^ n i 

stroyiBg or falsifying Book, 01' any part thercot, or any such 

Register Books. , authenticated extract therefrom as aforesaid, 

or shall wilfully insert or cause to be inserted any false ’entry 

in any such Register Book or authenticated extract, shall bo 

punished with imprisonment of either description, as defined in 

the Indian Penal Code, for a term which may extend to seven 

years, and shall also be liable to fine. 

LXIV. Persons tried for olFences punishable under this 

Jurisdiction to try Act shall be tried under the provisions of 

pSi3S*ia/%nto*^8 the Code of Criminal Procedure by the Court 

^ of Session as defined in the same Code ; 
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provided that no European British subject shall .be liable to. 
be tried for offence punishable under this Act except 
before a Judge of the High Court. In every case in which an 
European British subject shall be charged before a Justice of 
the Peace or Magistrate at any place beyond the local limits of 
the ordinary original Civil jurisdiction of the High Court with 
any. offence under this Act, such charge shall be investigated, 
and the committal and trial for such offence shall be made and 
held, according to the rules by which the Criminal Procedure of 
the High Court may from time to time be regulated. 

LXV. Except as provided in the last preceding Section, the 
Code of Criminal Pro- provisioiis of the Code of Criminal Procedure 
apply to the investigatipn and committal 
tills Tiiider this Act. jjj cascs of charges under this Act : provided 
that a summons shall ordinarily issue in the first instance, and 
that all offences punishable under this Act shall be bailable. 

LXVI. The Supreme Court of Judicature in the Settlement 
Supreme Court of Princc of Walcs’ Island, Singapore and 
Malacca shall have power to try offences 
punishable under this Act and committed 
within the limits of such Settlement. The charge for any su^ 
offence shall be investigated and the committals shall be made 
under the procedure by which such Court shall from time to time 
be regulated. The penalties (if any) imposed on j)ersons charged 
as aforesaid shall correspond as nearly as may be with the 
penalties which might have been imposed on such persons had 
the Indian Penal Code been then in force in the said Settlement. 


Straits* Settlement to 
try and punish oilcnccs 
under iliis Act. 


Extended by Act XXII., 1866, to the Hydrabad Assigned 
Districts, and the Cantonments of * Secunderabad, 
Tremengery, and Aurungahad, so far only as regards 
Christian British subjects. 


SCHEDULE A. — (See Section 11.) 

Notice of Marriage. 

To the Reverend John Brown^ a Minister of the Free Church 
of Scotland, at Calcutta. 

I hereby give you notice, Jihat a marriage is intended to be bad. 
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within ^ three calendar months from the date hereof, between 
me and the other party herein named and described (that is 
to say)— . 


Names. 

Condi- 

tion. 

Bunk 
or Profes- 
sion. 

• 

Age. 

Dwelling- 

place. 

Length 

qI 

llesidence. 

inrch, Chapel, or 
place of worship, 
in which the mar- 
riage is to he so- 
lemnized. 

in which the 
party resides 
the parties 
in different 
cts. 

4 






istrict 

other 

when 

dwell 

Distri 







1 " 

Q 





Si 


I 

1 


s§ 

cc 

Z 

IS 

1 

Carpenter. 

< 

.*•* 

6 

1 

•g 


1 




CO 

Cl 

a 








R 










R 


■ 


•K* 

R 

O 

S 



1 




«c 

‘'bft 

« 

■? 


<9 






Is. 






1 

<3 

■s 

s 


i 

.§ 

4' 

1 

§ 
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Witness my hand, this Sixth day July ^ One thousand eight 

hundred and sixty -Jive. 

(Signed) JAMES SMITH. 

(The Italics ii^this Schedule are to be filled up as the case 
may be, and the blank division thereof is only to be filled up 
when one of the parties lives in another District.) 


SCHEDULE B . — (See Section 24.) 

Registrar’s Certificate. 

/, the Reverend John Brown^ Minister of the Free Church of 
Scotland at Calcutta^ in Bengal^ do hereby certify, that on the 
Sixth day of July^ 1865, notice was duly entered in my Marriage 
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Notice Book of the marriage intended between the parties 
therein named and described^ delivered under the hand of James 
Smithy one of the parties (that is to say) — 



and that the declaration required by Section nineteen of The 
Indian Marriage Act, 1865,” has been duly made by the said 
{James Smith), 

Date of notice entered Sixth \ The issue of this Certificate 
Julyy 1865. / has not been prohibited by any 

Date of certificate given j person authorized to forbid the 
Twentieth Julyy 1865. j issue thereof. 

Witness my hand, tliis Twentieth day of Julyy One thousand 
eight hundred and sixty •Jive, 

{Signed) JOHN BROWNy 
Minister of the Free Church of Scotland. 

This Certificate will be void unless the marriage is solemnized 
on or before the Twentieth day of Septembevy 1865. 
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(The Italics in the Schedule are to be filled up as the case may 
be^' and the blank division thereof is only to be filled up when 
one of the parties lives in another District.) 


SCHEDULE C.— “(5^6 Section 30.) 

Form of Register of Marriages. 

Quarterly Returns 
of 

MARRIAGES 

for 

C Calcutta^ 

The Archdeaconry of < Afadrasy 
V Bombay y 

. t Calcuttay 

I, Registrar of the Archdeaconry of < Madras^ do hereby 

( Bombay y 

certify,' that the annexed are correct copies of the original 
and Official Quarterly Returns of Marriages within the Arch- 
deaconry 

C Calcuttuy 
of < Madras^ 
f Bombay y 

as made and transmitted to me for the Quarter commencing the 
First day of October y ending the Thirty-first day of December y in 
the Year of Our Lord One thousand eight hundred and 
sixty-five, 

[^Signature of Registrar, 


r OgUuttay 

Registrar of the Archdeaconry of < Madras y 

f Bombay y 

( Allahabady 
I Bjarrackporey 
Bareilly y 
\ Calcuttay 


MARRIAGES solemnized at 




SigiuLtnre bf 
married. 











SCHEDULE D «— Section 34.) 
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ARMS ACT CONTINUANCE ACT, 1865^ 

Act No. VI. of 1865. 

I 

[^Received the assent of the G* G. on the 22nd Febt, 1865. 
Contiaues Act XXXI., 1860, till 1st October, 1866. 

Re pealed by YTji ^ 8663 !• 


GOVERNMENT FORESTS ACT, 1865. 

Act No. VII. op 1865. ^ 

{^Received the assent of the G. G. on the 24tth Feb.^ 1865. ^ 

] . Interprets the words Government Forests, Magistrate, Local Government. ^ 

2—5. Authorizes the Government to put jungle lands, &c., under pro- 
visions of this Act ; and (3) to make Rules for management, &c., of Forests, 
&c. ; which Rules (4) may provide for specified matters, that is, the preserva- 
tion of Forests, &c., the regulation of the use of streams, &c. ; the safe custody 
and felling, &c., of timber ; and the regulation of the duties of Forest Officials, 
&c.; (5) for the infringement of which rules, if not provided for by Act, 
Government may prescribe fine, &c. 

6, 7. Rules to have force of Law when confirmed by Governor General 
in Council ; and (7) all implements used in infringement thereof and produce 
of, to bo confiscated. 

8, 9. Empowers Police to arrest person and seize implements used in 
infringement ; such person (9) to be taken before Magistrate, &c. 

10. Procuring act to be an otFonce like doing the act. 

11, 12. Empowers Magistrate to proceed to carry out confiscation; and 
(12) makes vexatious proceedings for confiscation punishable. 

13. Procedure in cases under this Act to be according to the Code of 
Criminal Procedure. 

14, 15. Vests the right by confiscation in Her Majesty ; (15) Government 
may call for proceedings and order restitution of property, or remission of 
the penalty, &c. 

16 — 17. Limits actions for acts done under this Act to three months, and 
requires one month’s previous notice of action; and (17) limits the right to 
proceed for offences under this Act to six months^. 

18. Act extends to Bengal, N'orth-Westerii Provinces, and Punjab, and 
may be extended by JVIadras and Bombay Governments to their Territories. 

19. Act to be called the Government Forests Act of 1865.*’ 

Whereas it is expedient that Rules having the force of law 
should be made from time to time for the 
better management and preservation of 


Preamble. 
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Forests wherein rights are' vested in Her Majesty for the 
purposes of the Government of India^ it is enacted as follows : 

I. In this Act unless there is something repugnant in the 
Interpretation Clause. Subject Or context— 

Government Forests” shall mean such land covered with 

, ^ _ trees; brushwood or jungle, as shall be 

declared in accordance with the second 

Section of the Act to be subject to its provisiftns. 

** Magistrate ” shall mean the Chief Officer charged with the 

„ „ . Executive administration of a district or place 

“ Magistrate. • , . • . 

in criminal matters by whatever designation 

such Oflficcr is called, and shall include any person invested by 

the Ljeal Government with the powers of a Magistrate or of a 

subordinate Magistrate as defined in the Code of Criminal 

Procedure, with a view to the exercise by him of such powers 

under this Act. 

And in every part of British India in which this Act operates, 

_ , Local Government ” denotes the persons 

“ Local Government.” . . i • • t-i •A 

authorized to administer Lxccutive Gbvern** 

ment in such part, and includes the Chief Commissioner of any 

part of British India under the immediate administration of the 

Governor General of India in Council wlienever such Chief 

Commissioner is authorized by the Governor General in Council 

to exercise the powers of a Local Government under this Act. 

II. The Governor General of India in Council within the 

Provinces under his immediate administration, 


CouncU and^he^LocS and the Local Goverments within the Terri- 
der'SSnUn^ subject tories Under their control, may, by notification 
provisions of tins in the Official Gazette, render subject to the 

provisions of this Act such land covered with 
trees, brushwood, or jungle, as they may define for the purpose 
by such notification : provided that such notification shall not 
abridge or afiect any existing rights of individuals or communities. 

III. For the management and preservation of any Govern* 
ment Forests or any part thereof in the 
Territories under their control, the Local 
Governments may, subject to the confirmation 
hereinafter mentioned, make Buies in respect 
of the matters hereinafter declared, and from 


Local Governments 
may make Buies for 
management and pre- 
servation of Forests, 
and for regulating the 
conduct of persons em- 
ployed on them. 
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time to time may, subject to the like confirmation, repeal^ alter, 
and amend the same. Such Rules shall nbt be repugnant to any 
law in force. 

What may be provided Eules made in pursuance of this Act 

for by Ktilos mado m ^ \ • 

irarsuance of this Act. may provide for tho’folloAVmg matters 

First — The preservation of all growing trees, shrubs, and 
plants, within Government Forests, or of certain kinds only — by 
prohibiting the marking, girdling, felling, and lopping thereof, 
and all kinds of injury thereto ; by prohibiting the kindling of 
fires so as to endanger such trees, shrubs, and plants ; by pro- 
hibiting the collecting and removing of leaves, fruits, grass, 
wood-oil, resin, wax, honey, elephants’ tusks, horns, skins, and 
hides, stones, lime, or any natural produce of such Forests ; by 
prohibiting the ingress into and the passage through such' Forests, 
except on authorized road and patlis ; by prohibiting cultivation 
and the burning of lime and charcoal, and the grazing of cattle 
within such Forests. 

Second , — The regulation of the use of streams and canals 
passing through or coming from Government Forests or used 
for the transport of timber or other the produce of such Forests 
— by prohibiting the closing or blocking up for any purposes 
whatsoever of streams or canals used or required for the transport 
of timber or Forest produce ; by prohibiting the poisoning of or 
otherwise interfering with strcaliis and waters in Government 
Forests in such a manner as to render the water unfit for use ; 
by regulating and restricting the mode by which timber shall be 
permitted to be floated down rivers flowing through or from 
Government Forests and removed from the same ; by authorizing 
the stoppage of all floating timber at certain Stations on such 
rivers within or without the limits of Government Forest^ for 
the purpose of levying the dues or revenues lawfully payable 
thereon; by authorizing the collecting of all timber adrift 
on such rivers, and the disposal of the same belonging to the 
Government, 

Third . — The safe custody of timber the produce of Govern- 
ment Forests— by regulating the manner in which timber, being 
the produce of Government Forests, shall be felled or converted ; 
by prohibiting the converting or cutting into pieces, or burning 
of any timber, or the disposal of such timber by sale or otherwise, 
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by any persoii not the lawful owner of such timber, or not acting 
on behalf the owner ; by regulating the manner in which 
property^mai^s shall be affixed to timber and other Forest 
produce in Government Forests ; by prohibiting the affixing of 
property<*'marks to timber by any person not the owner of the 
timber or acting on behalf of the owner, so long as such timber 
shall be within certain territorial limits, or shall be in transit on 
certain rivers ; by prohibiting within certain territorial limits the 
effacing or alteration of property-marks on timber; by pro- 
hibiting, within such limits, the use of the property-marks 
employed by the Government, or the fraudulent use of the 
property-marks of private i)erson8; by requiring the registry 
within certain territorial limits of implements for affixing property 
marks on timber; by directing the levying of fees for the 
registration of such implements. 

Fourth . — The regulation of the duties of the Government 
Officers and establishments charged with the management and 
conservancy of Government Forests, and with the levy of Forest 
dues and revenues— by prohibiting their engaging in any 
employment or office other than their duties as public servants ; 
by fixing penalties for the wilful neglect of the Rules laid down 
for the guidance of sudh persons in all matters connected with 
the guarding of the boundaries of the Forests, the marking, 
girdling, or felling of trees, the mai'king and passing of timber, 
the reporting and preventing of offences against the Rules 
made in pursuance of this Act, and the collecting of Fore«t 
dues or revenues. 

V. In cases where the penalty of confiscation is not provided 

Po^^ertoL.uMll Go- *^7 ^ct, the Local Government may 

pimisinnt>nu irT- P^’^s^ribe punisliineuts for the infringement of 
fringoTiieiit of Kuies. Rules made in pursuance thereof, by fine not 
exceeding five hundred Rupees, and in default of payment of such 
fine may provide for the imprisonment of the offender for 
such terra as is mentioned in the sixty-seventh Section of the 
Indian Penal Code. 

VI. Such Rules when confirmed by the * Governor 

^ ^ , General in Council and published in the 

Buies when confirmed 

and pubUsiied to have Official Gaxette shall have the force of 

the force of law. 

law# 
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yiL All implements used in infringing any of the Buies 
- . . made in pursuance of tiiis Act and all timber 

0*^ wringement of or Other Forest produce, removed' or attempted 
to be removed, or marked, converted, or cut 
up contrary to such Rules, shall be confiscated. 

VIII. Any Police Officer or person employed as an Officer 

of Government to prevent infringement of the 

Arrest and seiKiire in -i i • /» a 

ease of infringement Kules made in pursuance of this Act may 
of Buies. . ^ . /• 1 

arrest any person infringing any ot such 
Rules, and may seize any implements used in such infringement, 
and any timber liable to confiscation under this Act. 

IX. Any person arrested on the ground that he has committed 

Procedure in case of infringement of such Rules, shall forthwith 
be taken before a Magistrate, who may, if he 
see reasonable cause, order such person to be detained in custody 
until the case shall have been disposed of. 

X. Where the doing of any act is made punishable by this 

^ Act, or by any of the Rules to be made in 

The causing or pro- 

curing a punishable act pursuance thereof, with any penalty, the 

to be done is punishable . . . i « i tv 

in the same manner as causing or procuring such act to be (lone shall 

the doing of the act. ■. • i i i 

be punishable in like manner. 

XI. When any timber or other property shall be seized as 

^ liable to confiscation under this Act, any 

Procedure in rc.spoct ^ •' 

of property seized as Magistrate or Officer empowered to enforce 
liable to confiscation. ” 

penalties under this Act within the district 
or division of a district wherein the same may be seized, may, 
upon information, summon the person in possession of such 
timber or other property, and upon his appearance, or in 
default thereof, may examine into the cause of the seizure 
of such timber or other property, and may adjudge the 
same to be confiscated and sold on account of the Govern- 
ment. 

XII. Any Police Officer or Officer of Government who 

Penidty for vexatious s^all vexatiouslj and unnecessarily seize 
•eUnrea and arrerts. goods or chaftcls of any person under 

the pretedee of seizing property liable to ^confiscation, or 
who shall vexationsly and unnecessarily arrest any person, or 
commit any other excess beyond what is required for the 
execution of his duty, shall be liable to a fine not exceeding five 
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hundred Rupees>or to imprisonment of either description as defined 
in the Indian Penal Code for a term not exceeding three months. 
X TTI- All fines and penalties under the Buies made in 
pursuance of this Act shall be enforced by a 

Enforcement of oon- t-. . . , . , a 

fUcations andpenaiues Magistrate in the manner prescribed hj the 
under Buiea. Code of Criminal Procedure, and the Bulea 

therein contained for the trial of •cases and for appeals shall be 
applicable to confiscations adjudged under this Act. 

XIV. When the confiscation of any property shall be 

adjudged under the last preceding Section, 

Property on confiBca- - i n i i , 

tion to vest in Her the same shall thereupon belong to and vest 

^*^®®*^* in Her Majesty, and a Warrant shall be issued 

by the Court to a Police Ofiicer directing him to hold the property 

confiscated at the disposal of the Local Government. 

XV. When any confiscation or penalty shall be adjudged 

Bemiaaion of penal- Governments may, 

within three months after final judgment, call 
for the proceedings of the case, and, if they shall see cause, may 
direct that the seizure or any part thereof be restored, and may 
remit the penalty or part thereof, and direct that the offender be 
discharged. 

XVI. No suit or other proceeding shall be commenced 

Limitation of suits against any person for anything done in 
under this Act, pursuance of this Act, without giving to 

such person a month’s previous notice in writing of the intended 
suit or other proceeding and of the case thereof ; nor after the 
expiration of three months from the accrual of the cause of 
suit or other proceeding. 

XVII. No charge of an offence under this Act shall be 
instituted except within six months after the 
commission of such offence. 

XVIII. This Act shall extend to all the Territories under 
the immediate administration of the Govern- 
ment of India and under the Governments 
of Bengal, the North-Western Provinces, and the Punjab; and 
it shall be lawful for the Governors in Council of Madras and 
Bombay respectively, by notification in the Ofiicial Gazette, to 
extend ibis Act to the Territories under their respective 
Governments. 

VOL. IV. *20 


Period witliin which 
charges to be brought. 


Extent of Act. 
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XIX. Hiis Act 8h«U come into opetatioD on the First day of 

CommencementotiLct. May, 1865, and may be cited as « The 
Short Title. Government Forests Act, 1865.” 


BENGAL.--SHEIIIFF’S INDEMNITY ACT. 

Act No. VIII. of 1865. 

[^Received the assent of the G. G. on the 24ith March, 1865. 

Becites expediency of making valid certain arrests and indemnifying the 
SherifT. 

1, 2. Makes valid all arrests in execution in the High Court, an if in 
accordance with Code of Civil Procedure; and (2) gives immunity from all 
actions on gi'ound thereof. 

3. Authorizes Governments of Madras and Bombay to extend the Act to 
arrests, &c., in then High Courts. 

Whereas it is expedient to make valid the imprisonment of 
certain persons arrested under the process 

Preamble. ^ ^ -r i. 

of the High Court of Judicature at Fort 
William in Bengal, in the exercise of its ordinary original Civil 
Jurisdiction, and to indemnify the Sheriff of the said High 
Court and others in respect of such imprisonment, it is enacted 
as follows : 

I. All arrests made subsequently to the establishment of 

t ^ }j t High Court of Judicature at Fort 

fore made to bo deemed William in Bengal and before the passing 

good, though not in „ * 

accordance with the ot this Act, in execution of any process 
Ciril Procedure Code. . i i , i i .1 

issued by the said Court in the exercise 
of its ordinary original Civil Jurisdiction, and the detention and 
imprisonment of all persons so arrested, shall for all purposes 
be deemed to bo and always to have been as valid and 
effectual as if such arrests, detentions, and imprisonments had 
been in accordance with the provisions of the Code of Civil 
Procedure. 

II. No suit or proceeding shall be maintained in any Court 

on the ground that any such arrest, detention, 
or imprisonment as referred to in the 
preceding Section, and thereby made valid and 
effectual, was illegal or invalid by reason of its not having been 
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in (M<|oidsn<$e with the eaid Code of Civil Proceduroj or of the 
ominion of tiie Sheriff or Deputy Sheriff of the said High 
Court to conform to any of the provisions of the said Code. 

III. The Governor in Council of Fort Saint George, and 

_ the Governor in Council of Bombav, may, by 

Xiztonffioii o£ the Act . j ^ j ^ ^ 

to the Htoh Courts of an order to be published in the Official 

hCadras an Bombay. of Madras and Bombay respectively, 

extend this Act so as to apply to arrests^ imprisonments, and 

detentions under process issued by the High Court of J udicature 

at Madras, and the High Court of Judicature at Bombay 

respectively, on or before the First day of March, 1865. When 

BO extended this Act shall in all respects apply to each of 

the said High Courts in the same manner as if the names of 

such Courts had appeared in this Act wherever the name of 

the High Court of Judicature at Fort William in Bengal 

appears. 


BEGISTEATION OF ASSURANCES 
Act No. IX. of 1865. 

l^Received the assent of the G. G, on the 7th March, 1865. 

Recites expediency of amending Act XVI., 1864. 

1, 2, 3, 6. Amends Act XVI, Section 10, by addition of words; and (2) 
Section 13 by addition of a Fiwiso, saving from operation of Act shares of 
Joint Stock Companies having immoveable propci ty; ahd (3) repeals Act 
XVI., Section 25 ; and (6) Section 40. 

4. Pi*ovidcs for registration of instruments affecting immoveable property 
situate in more Districts than one. 

5. Makes valid Powers of Attorney not executed according to Act XVI., 
Section 28, on certain conditions. 

6. Supra. 

7. Directs that Abstracts of instruments affecting immoveable property 
registered with Deputy Registrars shall be forwarded to District Registrars. 

S. Empowers Registrar General to appoint the District Registrar to act 
for him jiuring his absence. 

9. Makes this Act part of Act XVI., 1864. 


Whereas it is expedient to amend Act No. XVI. of 1864, 


Trestidble. 


{to provide for the Registration of Assurances), 
it is enacted as follows 


2 40 2 
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i. The second sentence of the Tenth Sectioiti of , Aet 
. . », V No. XVI. of 1864 shall be read as if th^ 

Section oi Act XVI. of " or any other person whom the Begi^sr 
General may think proper to appoint” lyere 
inserted after the words “ Civil jurisdiction of the District.’^ 

11. The Thirteenth Section of the said Act shall be read 
as if the* following proviso foormed ;part 
SocUmm'^J A rt?™*** thereof: Provided also that the provisions of 
* this Section shall not apply to any instrument 

relating to shares in a Joint Stock Company notwithstanding 
that the assets of such Company shall consist in whole or in part 
of immoveable property. 

Act xvr. of 1864, Twenty-fifth Section of Act 

Section 26,' repealed. ’ XVI. of 1864 is hereby repealed. 

IV. Every instrument atfecting immoveable property situate 
in more Districts than one may be presented 
meMSimml™: registration to the District Registrar 

SSrerrS'eDUtricti District in which any part of 

the property is situate, and it shall be 
the duty of such Registrar to register the instrument and to 
forward a copy thereof endorsed with an attestation stating 
the date on which it was registered, and its number in his 
Register Book, to the District Registrar of every District in which 
any other part of such property is situate, as well as to the 
Deputy Registrars subordinate to himself within the limits of 
whose jurisdiction any part of the property is situate. The 
District Registrar, on receiving the copy, shall forward a copy of 
the same and of the endorsement on the instrument to the Deputy 
Registrars subordinate to him within the limits of whose juris- 
diction any part of the property is situate. Every District 
Registrar and Deputy Registrar receiving such copy as above, 
shall register the same in the same manner as if the instrument 
had been presented to him in the first instance for registration, 

. V. Every power of attorney not duly executed or attested 
.j# , in compliance with the terms of the Twenty- 

of^ySclm” “A-ct XVI. Of 1864, BhaU, 

raoefo™ within three months after • the 

afterwar^), 

XVI of 1864 . be deemed to be a power duly executed and ' 
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Act XVI. of 1864, 
Section 40, repealed. 


St^sted within the meaning of the same Section, if the Begistrar 
or in his absence the Deputy Registrar General, after 
makihg such enquiry as he shall think fit, shall have certified upon 
Shch power' of attorney that he is satisfied with the execution 
thereof, and that, in his opinion, it should be taken as a power 
duly: executed and attested as aforesaid : provided that this 
Section . shall not apply to any case in which the person who 
executed the power of attorney shall be still in India. 

VI. The Fortieth Section of Act No. XVI. 
of 1864 is hereby repealed. 

VII* An abstract of every original instrument affecting 

Abstracta of instra ™^oveable property registered in the ofiice 

mcAts^ffecting immove- of any Deputy Registrar shall, with an 
able jproj^erty regiHtcrod - t . . -i -i-i. 

hy Deputy Registrars endorsement showing the date on which it 

to be forwarded through .. , . 

District Registrars to was registered and its number in the Register 

General Register Office, Deputy Registrar be forwarded 

in duplicate within seven days from such date, to the District 
Begistrar, who shall forthwith forward one of such duplicates to 
the General Register Office, and shall retain the other in his own 
oflSce, and enter it in a Book corresponding with the* Book No. 
1, 2, 3, or 4 as described in the Fifty-sixth Section of the said 
Act No. XVI. of 1864. 

VIII. During the absence on duty of the Begistrar General 
from the place where the General Register 
Office is established, it shall be lawful for 
him to appoint the District Registrar of 
such place, or, with the sanction of the 
Local Government, such other person as he 
shall think fit, to perform the duties of the 
Registrar General under the Twenty-sixth and Twenty-seventh 
Sections of the said Act. A District Registrar so appointed as 
aforesaid shall pei'form such duties in addition to his own duties 
as District Registrar. During such absence as aforesaid, such 
District Registrar, oi^ other person so appointed, as aforesaid, 
shall be styled the Deputy Registrar General,, and may, in 
registering any instrument under the said Twenty-sixth SectioUi 
use the Seal of the Registrar General. 

Thw Act to be con- IX. This Act shajl be read and taken as 
part of the said Act No. XVI. of 1864. * 
Reped^led by Act XX., 1866, s. 3. 


Appointmont of De-’ 
puty Registrar General 
to perform duties of 
Registrar General under 
Sections 26 and 27 of 
Act XVI. of 1864 during 
bis absence on duty. 


•trued with Act XVl. of 
1864. 
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THE INDIAN SUCCESSION AC% 1866. 

Act No. X. of 1866. . 

[^Beceived the assent of the (7. G. on the \Qth March, 1^66. 

Recites expediency of amending and defining the Law of Intestate and' 
Testamentary Succession. i 

Fart TL,—FreUminaTy, 1—4. 

1 _ 3 . Names the- Act. (2) Declares it to be the Law for British India in 
cases of Intestate or Testamentary Succession ; and (3) interprets words of 
Number and Gender, and the words«Person, Year, and* Month, Immoveable 
Property, Moveable Property, Province, British India, Dlsti*ict Judge, Minor 
and Minority, Will, Codicil, Probate, Executor, Administrator,* Local 
Government, High Court. 

4. Deprives marriage in itself of all effect in vesting or creating any 
incapacity in respect of the right of property. 

Part II. — Of Domicile, 5—19. 

* 

5. Succession to immoveable property is regulated by the Law of the 

place where the property is situated, to moveable by the Law of place of 
domicile, &c. Illustrations. » 

6. A person can have only one dopiicilc, &c. 

T'-IO. Defines domicile of origin of legitimate child, and posthumous child, 
and (8) illegitimate child; and (9 and 13) its duration; and (10) the mode 
of acquiring a new domicile. Explanation. 

1 1. Establishes special mode of acquiring a domicile in India. 

12. Representatives of Foreign Government do not acquire a domicile by 
residence, nor their families or servants. 

13. Svpra. 

14 — 17. The domicile of minor follows that of parent, and (15 and 16) of 
woman by marriage that of husband, unless judicially separated. 

18. Insane person can acquire a new domicile only by following that of 
another person. 

19. In the absence of proof of other domicile, succession to moveable 

property is regulated by Law of British India. 

* 

Part III. — Of Consanguinity, 20 — 24. 

20— -23. Consanguinity Is the relationship of poisons from the same stock ; 
it is (21) lineal when It comes in a direct line, as frgm father and grandfather ; 
collateral (22) when it comes remotely from the same stock, as from the same 
great grandfather* but immediately *fiom different stocks; and (23) for the 
purpose of succession relationship is the same, whether through the mother or 
father, or be of the full or half blood, and children bom after father's death have 
the same relationship. ^ ^ 

24. Explains the Table of &)n8anguinity. 
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Pab* lV.^df ^testacy, 25—28. 

25— 4S8. A, man is intestate as td all property on which his Will does not 
operate; and (26)' such property devolves according to the following rples 
(27) in ease of, leaving a widow, &c. ; and (28) of leaving no widow, &c, 

Pabt Of' the Distribution of an Intestates Property 
(a) Where he has left or {1))*not left lineal descendants. 

29-— 42. Establishes rules of distribution after deducting widow’s share among 
lineal descendants ; if (30) lineals be a chifd or children ; if (31) a grandchild or 
grand-childre/i ; or (32) great grand*-childi*en or more remote ; or (33) lineals 
of more remote degree, &c. ; or (34) if no lineal dccendants, but (35) a father ; 
or (36) a mother and brothers, &c. ; or (37) a mother and brothers, &c., and 
children of deceased brother ; ori<38) a mother and no brothers, &c., but brother’s 
children; or (39) mother alone surviving; and (40) if neither lineal 
descendants nor father or mother, nor (41) also brother or sister ; and (42) 
abolishes the practice of hotchpot. 

Part VL— O/* the effect of Marriage and Marriage Settlements 
^ on Property^ 43 — 45. 

43, 44. Husband and wife respectively to have the same rights in regard 
to the property of the other dying intestate ; and (44) same rule applies if 
person not domiciled in India marries in India a person domiciled there. 

45. Minor’s property may be settled on marriage, with approbation of 
father, &c. 

Part VII. — Of Wills and Codicilsy 46—49. 

r 46. Every person of* sound mind and not a minor may make a Will. 
Explanations, 1 as to married women ; 2 as to deaf and dumb ; 3 insane 
persons ; 4 as to incapacity from illness, &c. 

47. For appointment of Testamentary Guardian. 

48. Als to Wills caused by fraud, &c. 

49. A person competent to make is competent to revoke or alter a Will. 

♦ 

W Part VIII. — Of the Execution of Wills ^ 50, 51* 

50. 51. Must b% by signature or mark by testator or by his direction in 
his presence, so placed as to show inteutiou, &c. ; and must be attested by 
two witnesses, &c. ; and (51) writings referred to in WHl may bo read as part 
of the Will. 

Part IX. — Of Privileged Wills , 52, fl3. 

52, 53. Defines Privileged Will^ i. /»., Wills of soldiers employed in an 
expedition, &c., and (53) directs what making will constitute such a Will. 

. Part X. — Of the Attestation^ Revocation^ Alteration^ and 
Revival of Wills, 64 — 60. 

54,55. Bciiuest to attesting witness or his wife or husband void; but 
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attestation to stand good. Explanation; ^<S) and interest^ iritnesS' ot m 
Will not disqualified to prove it. 

dfi-— d8. Marriage is revocation of Will when, except WiU under a Power { 
and td?) unprivileged Will revoked only by marriage, or new Will, or tearing 
it up, &c. ; and Xss) obliteration, interlineation in WiU after execution to have 
what effect. 

69, 60. Privileged Will may be revoked in same manner as unprivileged 
Will ; and (60) shall only be revived by re-execution, or Codicil, &Ca 

Part XL — Of the Construction of Wills^ 61 — 98. 

61 — 98. AU that is required in the wording of a Will is that it makes known 
the intention of the Testator; and (62) the Court may make enquiry 
into facts, to any extent necessary to apply the intention ; and (63) mistakes 
in names, &c., not to defeat intention ; and (64) context may supply defects 
of expression; and (66) if thing can be identified, partially inapplicable 
description may be rejected ; and (^) limits the application of this rule, and 
words liable to rejection may be considered as struck out of Will ; and (67) 
evidence may be token to apply unaiqbiguous T^^^^ds admitting of several 
applications ; but (68) not to apply patent ambiguity ; and (69) the meaning 
of any Clause is to be collected from the entire Will, &c. ; e. g, (/o) general 
words may be construed in a more restrictive and restricted words in a more 
general sense ; and (71) of two meanings that is to be preferred which has 
some effect ; and (72) no part is to be rejected ; and (73) the same words every 
where to bo interpreted in same sense ; and (74) intention to prevail partially 
rather than not at all ; and (75) of parts irreconcileable the last is to prevail ; 
and (/g) what is void for uncertainty ; and (77]f description of subject of gift 
to apply to property at time of death ; and (78) general words of description to'^"' 
include all property coming within the description, &c. ? and (79) if power of 
appointment is not exercised, property to go in equal shares to all within the 
power ; and (80) as to bequests to “heirs,” “right heirs,” “ relations,” “nearest 
relations,” “ family,” “ kindred,” “ nearest of kin,” “ next of kin and^ 
(81) “representatives,'’ “legal representaUves,” “personal representatives,^ 
“ executore or administrators,” &c. ; and (82) the whole interest to pag| if not 
restricted ; and (83) as to alternative bequests ; and (84) as to bequests such as 
to “ A and his children,” “ A and his brother,” &c. ; and {&) to persons under 
a general description ; and (86) on the construction of the terms “ children,” 
“grand-children,” &c., and such words include a child in the womb, if 
afterwards born ; and (87) words of relationship apply only to legitimate 
relations; and (88) as to the operation of two bequests to same person; and 
(89) as to residuary legacies ; and (90) the property within them ; and (OT) as 
to the time of legacies vesting ; and (92—98) the lapse of legacies and the 
disposal of lapsed. 

Part XII. — Of Void Bequests^ 99 — 105. 

99— -105. When void for misdescription of l^tee ; and (100) when for' non« 
existence of legatee, &c., &c. ; and (101 and 102) when the limitations extend 
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t6 IlMyOBd alif^iuid {he Minority of n^t taker ; and (103) void if contingeiit* 
OB void bequests taking effect ; and (104) bequests for accumulation of interest 
not to take effect ; and (105) restricts bequests to charitable uses, if testator 
has near relations specided. 

w Pabt Xlll. — Of the Vesting of Legacies^ 106 — 108. 

106-^108. When to vest, if payment, &c., is postponed ; (107) if payment, 
&o., is contingent ; (108) if to a class, on members attaining specified age. 

^^Paet XIV. — Of Onerous BequestSy 109, 110. 

109, 110.^ If legacy is accepted burden is accepted; but (110) of separate* 
and independent legacies, an onerous one may bo refused and the other 
accepted. 

w Part XV. — Of Contingent Bequests, 111, 112. 

Ill, 112. Limits the time within which contingency must happen for con- 
tingent legacy to take effect ; and (112) qualifies the contingency when it relates 
to persons surviving. 

h/Part XVL — Of Conditional Bequests, \\^ — 124. 

113, 114. Bequest void, if condition be impossible; or (114) contrary to 
law, &c. , ^ ' 

115—117. Substantial performance of condition precedent sufficient; and 
(116) if Bequest contingent on failure of prior condition, failure in manner 
contemplated not necessary, unless (117) by Will, manner of failure be 
essential. 

118, 119. ^akes Bequests over subject to Rules in Sections 107 to 114 and 
116, 117; and (119) in bequests over on condition, the condition must be 
strictly fulfilled. 

120. Invalidity of ulterior bequest does not affect the original bequest. 

121—124. Bequest may be made to become void on condition subsequent ; 
provided (122) the condition be a legal one; and (123) legatee not to have 
benefit of legacy over on condition, if he himself makes the condition 
impossible, &c. ; and (124) conditions to happen in specified time, must happen 
within the time. 

^Part XVll. — Of Bequests with directions as^ to application or 
enjoyment, 125 — 127. 

X2d — 127. In absolute bequests, directions as to application or enjoyment ; 
or (126) mode of benefit to legatee are void ; but (127) if bequests be for 
several distinct purposes, as to some of which it cannot take effect, the 
bequest so fiar fails. 

y/n ^ Part XVIIL — Of Bequests to an Executor, 128. 

128: Legatee named as an Executor shall not take the legacy unless he 
proves the Will or act. = 
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Pabt XlX. — Of Specyfie Legacieir^ 

129-^133. Defiines.what is a Specific Legacy and wliat not; and (180‘-‘133)' ' 
il^us£rtt^:d the definition. 

134. Specific Legacy to be retained in specific form, and (136) not to abater ^ 
with general legacies in case of deficiency of assets, &c. 

135. Property not specifically bequeathed to be sold and proceeds 
invested, &c. 

^ Part XX. — Of Demonstrative Legacies^ 137, 138* 

137, 138. Defines what is a Demonstrative Legacy ; and (138) pro^des for 
payment, if to come out of fund specifically bequeathed. « 

Part XXI. — Of Ademption of Legacies^ 139—163. 

139-^153. Explains Ademption ; (140) does not take effect on demoostreftive ' 
legacies; but (141—153) does take effect when in cases explained of specific 
legacies, Ac. See Section 166. 

Part XXII. — Of the payment of Liabilities in respect of the 
subject of a Bequest^ 154 — 157. ^ 

154—157. Legatee takes specific legacy subject to burden upon it, when $ but 
(155) testator'sL title to thing specifically bequeathed to bo completed^ at expense 
of estate ; and (156) as to charge of rent; and (157) of call on sfare or stock. 

^ Part XXIII. — Of Bequests of things described in General 

Terms, 158. 

158. Thing to be purchased for Legatee by Executor. 

Part XXIV. — Of Bequests of the Interest or Produce of a • 

Fund, 159. 

^ 156. Bequest of the interest, &c., of a Fund, will pass the Fund, when. 

Part XXV. — Of Bequests of Annuities, 160 — 163, 

160 — 163. Annuity created by Will, is for life, unless limited; and (161) 
if to be provided for out of property. Legatee may have either the property or 
annuity ; and (162) jmnuky to abate, when ; but (163) annuity to be satisfied 
before residuary. 

Part XXVI. — Of Legacies to Creditors and Portioners, 164 — 166. 

164—166. Legacy to a Creditor not to bo adeemed in satisfaction of debt, 
except when; and (165) legacy to child to be in addition to portion, except 
when ; and (166) bequest not to be adeemed by subsequent settlement. 

^ Part XXVII. — Of Election,'\%1—m. v 

167—169. Under what circumstances election must be n^e; and (168) 
lays down rule ; and (169) explains extent of rule. 



. feraiaan'sbeiiiefit oporate^asabequest to hiin3elf: ^ 

(17)).di9Qtfam. need, sot be made if no direct benefit be taken ; and (172) 
person taking in one character a benefit may elect in another character to take 
in eppeaition to the Will. , 

173—176. .As to what Constitutes an election, and as to constructive 

eleeUen* . * ' 

177. * A. person nnder disability sot pnt to elect till disability ceases. 

Past ■xxyill.— Of Gifts in contemplation of Death, 178. 

178. 'May be made^of moveable property, and defines such gilts, which are 
resnmable, or M, when. 

PakT XXIX. — Of Grant of Probate and Letters of 
* Administration, 179 — 207. 

170. Executor or Administrator is legal representative^ and all the deceased's 
property vests in him. 

180— IsA Probate may be issued on copy of Will if originally proved in 
foreign jurisdiction, but (181) can be granted only to Executor? whose ap- 
pointment (182) may be express or by necessary implication; and (183) 
cannot be granted to a Minor; but (184) may be granted to several; and 
(188) may be granted of Codicil afterwards, when, &c., and (186) if Probate 
be to several, the representative survives; and (187) without Probate or 
Letters of Administration no right under Will can be established ; and (188) 
Probate establishes the right of the Executor from the death of Testator. 

] 89— 192. Letters of Administration not to be granted to Minor, &c. ; and 
(190) no right to property of Intestate can bo established without Letters, &c. ; 
and (191) Letters granted take effect retrospectively from death, &c. ; except 
(192) as to Intermediate acts to disadvantage of estate. 

193-- 198. As to gi*ant of Letters of Administration if Executor has not 
renounced; and (194) as to how Executor may renounce; and (198) if he 
repounces or does not accept, &c., Letters of Administration may bo issued. 

196 — 199. If no Executor be appointed by Will, Probate may bo granted 
to residuary Legatee, &c., and (197) if he has a beneficial interest his repre- 
sentative may succeed him ; and (198) as to how in case there be neither 
Executor nor residuary Legatee, &c. ; but (199) Letters not to bo granted to 
Legatee, except residuary, till after citation of next of kin. 

200—207. Grant of Letters of Administration in case* of intestacy may be 
as follows : (201) viz., to widow, unless disqualified, &c. ; either (202) with or 
'without other person who would be entitled if there were no widow ; and (203) 
if no widow, to person or persons entitled by rules for distribution ; and (204) 
persons standing^n equal degree are equally entitled to administration ; and 
(208) husband has same right of administration in regard to wife's estate as 
wifb has to husband's ; and (206) may be granted to creditor when ; and (207> 
these rules to be followed, though person interested be domiciled where fho 
Law of Succession differs. 
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Part XXX. — Of Limited Cfrantt, 208—284.' ' 

208—234. Of cop 7 i in case of loss of original Will; and (209) ill case of 
no copy existing ; or (210) of Will being withheld adversely ; or (211) of Will 
simply not forthcoming; and (212) to the Attorney of absent Executor; and 
(213) samo as to Letters of Administration ; if (214) no person present is 
equally entitled ; and (215) grant may be to guardian of Minor ; until (216) 
Minor be 18 ; and (217) may be to Committee of Lunatic Executor, Ac. ; and 
(218) Letters of Administration, &c., may be granted for special purpose ; as 
pending suit touching the validity of Will ; and (219, 220) for purpose limited 
by Executor ; or (221) as to property limited ; or (222) limited to a suit; and 
(223) fresh may be gi-anted after twelve months’ absence of original grantee ; 
and (224) whenever necessary for preservation of property; and (225) may for 
reasons be granted to other than the person ordinarily entitled ; and (226»and 
227) may be granted with an exception whenever the nature of the case 
requires ; and (228) when made with exception, Probate or Administration of 
the rest may be granted to person ordinarily entitled ; and (229) on death of 
Executor a new representativo must be appointed ; and (230 and 231) same 
rules as to estates not fully administered ; and (232) errors, &c., in names, &c., 
in grants, &c., may bo corrected ; and (233) grant for Codicil subsequently 
discovered may be added; and (234) for just cause grant, &c., may be 
revoked. 

Part XXXI. — Of the practice in granting and revoking 
Prohate and Letters of Administration^ 235 — 264, 

235 — 243. Gives District Judge full jurisdiction for granting, &c., Probates 
&c., (236) as in* Civil Suits ; and (237) to order production of testamentary 
papers, &c. ; and (238) procedure to be, as nearly as can be, according to Act 
VIII., &c. ; and (239) before Probate, &c., may interpose for protection of 
property ; and (240) Probate, &c., may be granted in the district in which 
deceased resided or left property ; and (241) gives Judge a discretion as to 
granting or refusing ; and ^242) Probate, &c., shall give a conclusive title ^ 
against all debtors, &c., to the estate ; and (243) shall be granted if applied 
for as prescibed by this Code. 

244, 245—248. Application for Probate shall be by Petition, with the Will 
annexed, &c. ; and (245) a translation of it, verified (see also 248) if not in 
the English language. 

246—249. Application for Letters of Administration to be by Petition, 
stating what facts, and (247) verified, how; and (249) false verification to 
be punished under Indian Penal Code. 

250. Empowers District Judge with reference to Petitions, to require 
further evidence on, and issue Citations, &c. * 

251 — 253. Authorizes Caveats against grant, in (252) what form; and 
(263) after Caveat no proceeding to be taken without notice to CavOator. 

254, 255. In what form grant of Probate shall be, and (255) in what form 
Letters of Administration. 
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2^9 257. 44miiii8trfttion Bond with sureties to be entered, into; which 
(^7) ma^ be Msigned, 

Neither Probate to be granted till seven, nor Letters of Adminis- 
tration thl fourteen, clear days after death. 

259. Wilis to be filed, &c. 

260. Grantee of Probate or Letters alone to represent the deceased. 

261. < In case of litigation respecting grant, proceedings to be in form of a 

regular suit. * 

, 262« Bevocation of Probate or Letters not to affect validity of payments 
made under such Probate, &c. 

266,264. Gives an appeal to High Court against all acts of District 
Judge, Ac.; and (264) gives High Court concurrent Powers with District 
Judge. 

‘H 

Part XXXIL — Of Executors of their own wrong y 265—266. 

265,266. Defines who is; and (266) makes him accountable to rightful 
63^cntor, Ac. 

Part XXXIII.— (>/* the powers of an Executor or 
Administrator y 267 — 275. 

267—- 272. Defines power of Executor, Ac., to sue for causes of action 
which survive; and (268) rights and liabilities of, as to demands; 
and states exception; and (269) his power as to property of deceased; 
and (270) makes all purchases of property of deceased by himself 
voidable, Ac.; and (271) declares the powers of executors to be several ; and 
(272) to survive. 

273 — ^275. Administrator of effects unadministered ; and (274) administra- 
tion during minority ; and (276) married woman as Executor or Administrator, 
have all the powers of ordinary Administrator or Executor. 

Part XXXIV. — Of the Duties of an Executor or Administrator y 

276—291. 

276—290. Defines the dirties of an Executor as to funeral ; and Adminis- 
trator (277) as to filing Inventory and Account, (278) as to realization of 
property and debts ; as to (279) order of payment of charges, Ac. ; (280) and 
Expenses of Probate, Ac. ; (281) and of servants’ wages ; and (282) of creditors ; 
and how (283) when not domiciled in India ; and (284) when last mentioned 
creditor has received part payment out of real estate ; and (285) debts of every 
kind to be paid before legacy; and» (286) legacy need not bo paid 
without indemnity against contingent liabilities if there are any; and (287) 
legacies to abate equally, if estate Insufficient to pay all in full; but (288) 
specific legacy not to abate, except when; and (289) demonstrative legacy 
to have preference ; but (290) an abatement shall be made as between specific 
legacies. ' 

291. As itowbet shall be treated as general legacies foi* purpose of abate* 
mens. « 
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Past XXKY.-^Of the Execuiw'e Jeeetit to .a- 

292—297. 

292—296/ Executor’s aseent necessary to complete title to legacyf and 
(293) his assent will devest his interest as executor, except when, and how 
assent may be ; and (294) may be conditional; and (295) his assent necessary 
to a legacy to himself, &c. ; and (296) after assent legacy takes effect fh>m 
death of testator. 

297. Executor not b6und ft pay, &c., legacy till a year after death. 

Pabt XXXVI. — Of the Payment and Apportionment of 
Annuities^ 298 — 300. 

298— &00. Annuity commences from death of Testator, if no other time < 
fxed ; and (299) due at end of first quarter, if quarterly ; and (300) if time 
fixed for first payment, subsequent ones follow on the anniversary. 

Pabt XXX VTI. — Of the Investment of Funds to provide for 
Legacies y 301 — 308. 

301—304. For the payment of life annuity sum must be invested, and how ; 
and (302) for specific legacy, how; and (303) Government annuity shall 
be purchased, when ; and (304) when secured in the hands of residuary legatee. 

305 — 308. If residue is given for life, uninvested part must be invested ; 
and (306) in such securities as Will specifies ; (307) at times in discretion of 
executor, &c. ; and (308) as to what is to be done, if legatee be a minor. 

Pabt XXXVIII. — Of the Produce and Interest of LegadeSy 

309—315. 

309 — 315. Legatee of specific legacy entitled to produce from testator’s 
death; and (310) residuary legatee same as to residuary fund; if (311) no 
time fixed, interests runs from end of one year after death ; or (312) from 
time fixed; at rate (313) of 4 percent.; (314) interest on arrears does not 
run within first year ; and (315) interest runs from death, if dii*ection giyen 
to invest in annuity. . • 4 

Pabt XXXIX. — Of the refunding of LegacieSy 316 — 326. 

316 — 318. Refund may bo required when, if legacy paid under orders of 
Court; but (317) not if paid voluntarily; and (318) when legatee must resort 
to the distributaries of the estates instead of the executor. 

319, 320. Executor may require refund of legacy for payment of debt ot 
which he had no previous notice ; and (320) executor giving same nbtices 
as in administration suit, is equally protected by them as in suit. 

321—325. As to right of unpaid against paid legatee, if (322) assets were 
pHginally sufficient; and (325) if assets were not originally sufficient; and* 
(324) rule as to extent of refund ; and (325) no interest payable on refund. 

326. After payment of debts and legacies residue to be paid to ifesidoary 
legatee. 
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JPasp XI#.— -ty tAe KaSiUty of Executor or Administrator 

for Devastation, 327 — 328. ’ 

* 0 • 

327, 328. Executor, &c., liable for misapplication of estate; and (328) for 

lose occasioned by neglecting to get in estate. 


Pa.BT XLL — Miscellaneous^ 329—332. 

329. Enacts Schedule of Stamp Duties. 

330. Saves rights of Administrator-General. 

331. Saves the Hindu and Mahometan Laws of Succession ; and excepfai 
Wills made before 1st January, 18G6, and saves from Section 4 marriages 
before same date. 

332. Crivea the Governor General in Council power to exempt any race, 
&c.,*from operation of the Act. 

ScHEBULB. 


Whereas it is expedient to amend and define the rules of law 
applicable to Intestate and Testamentary 
Succession in British India, it is enacted as 

follows : 

Part L 
Preliminary. 

I. This Act may be cited as “ The Indian Succession 
Short Title Act, 1865.” 

II. Except &s provided by this Act or by any other law for 

_ the time being in force, the rules herein 

ThisActtoconiititute • i , 

theiawof Biitiwh ludia contained shall constitute the law of British 

inca<)e3 0f Inte'jtate or t t t ii ^ n n t 

Testamentaiy Sacce^- India applicable to all cascs 01 Intestate or 
Testamentary Succession. 

III. In tliis Act, unless there be something repugnant in the 

Intorprptation Clause subjcct Or COntext— 

Words importing the singular number include the plural; 

words importing the plural number include 
the singular ; and words importing the male 
sex include females. 

" Person ’’ includes any Company or Association or body of 
‘‘ Person.” persons, whether incorporated or not. 

‘^Year” and Month’’ respectively mean 
a year and month reckoned according to fhe 
British Calendar. 

Immoveable property ” includes land, incorporeal tenements 


Numlier. 

Gender. 


**^Year.” 

“Month.’ 



m 
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« fihxnoTeable 
property." 


^^Briiisli India.*' 


** District Judge." 


and things attached to the earthy or permanehtl^ < 
fastened to any thing which is attached to the 
earth. 

Moveable property^* means property of every description' 
‘Moveable property." except immoveable property. / , 

‘f Province ” includes any division of British India having a 
“ Province." CourtTo? thc last resort. 

'^British India” means the Territories which are or may 
become vested in Her Majesty or her successors 
by the Statute 21* and 22 Vic., Cap. 106 
(^An Act for the better Government of India)^ other than the 
Settlement of Brince of Wales’ Island, Singapore, and Malacca.. 

District Judge” meMs^lfie’^ Judge of a 
principal Civil Court of original jurisdiction. ^ 
“ Minor ” means any person who shall not have completed the 
"Biinor." eighteen years, and ^‘Minority means 

“ Minority.*’ Status of such person.” 

Will ” means the legal declaration of the intentions of the 
testator with respect to his property, which he 
desires to be carried into effect after his death. 
Codicil ” means an instrument made in relation to a Will, 
and explaining, altering, ox adding to its 
dispositions. It is** considered as forming 
an additional part of4;he Will. 

** Probate ” means the copy of a Will certified under the 
seal of a Court of competent jurisdiction, 
with a grant of administration to the estate 

of the testator. 

Executor ” means a person to whom the execution of the 
last Will of a deceased person is, by the 
testator’s appointment, confided. 
^^Administrator” means a person appointed by competent 
authority to administer the estate of a deceased 
person when there is no executor.' 

And in every part of British India to which this Act shall 
.“Lcwacteveniineiit," extend, « Lpcal Government” shaU luettil 
, .«B 4 ^ Coart." person authorized by law to administer 

Bkecutive Government in such part; and ** High Court** eludl 
mean the highest Civil Court of Appeal therein. V- 


“Will.” 


“ CodicU." 


“Probate." 


" Executor." 


“ Administrator/' 
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^'17; ' K<iiil6rsoti shall, by mayriage, acquire any interest in the I 

; ■ . property of the person whom he or she 

noi aoq^d nor lost marries. n6r become incapable of doin^ any* 
by nMxriage. . as. . . P 

- ' act in respect of ms or her own property 

whidi he or she could have done if unmarried. * 


V. 


Law regulating sue- 
cession to a deceased 
persons immoveable and 
moveable property, re- 
spectively. 


Part II. 

Of Domicile. 

Succession to the immoveable property in British India^ 
of a person deceased is regulated by^the law 
of British India^ wherever he may have 
had his domicile at the time of his death. 
Succession to the moveable property of a 
person deceased is regulated by the law of the country in which 
he had his domicile at the time of his death. 

Ilhistraiions. 

(a) A, having his domicile in British India, dies-in France, leaving moveable 
property in France, moveable property in England, and property, both moveable 
and immoveable, in British India. The succession to the whole is regulated 
by the law of British India. 

(h) Af an Englishman, having his domicile in France, dies in British India, 
and leaves property, both moveable and immoveable, in British India. The 
succession to the moveable property is regulated by the rules which govern, in 
France,* the succession to the moveable property of an Englishman dying 
domiciled in France, and the succession to the immoveable property is 
regulated by the law of British India. 

VI. A person can only have one domicile 


One 
affects 
moveables. 


domicile only « , - . - , 

succession to for the purpose of succession to his moveable 


property. 

VII. The domicile of origin of every person of legitimate 
^ birth is in the country in which at the time 

p^on of legitimate of his birth his father was domicile; or, if 
he is a posthumous child, in the country 
in which his father was domiciled at the time of the father’s death. 
^ UlustraJtion, 

At the time of the birth of A, his father was domiciled in England. A*s 
domicile of origin is in England, whatever may be the country in which he 
was born. 

/ VIII. The^ domicile of origin of an illegitimate child is in 

l)omi«jae «i ori^ of Country in which, at the time of hia birth, 
iiiegitioiate ehUd. jjjg mother WBB domiciled. • 

2 p 
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‘ Continuance of domi. ^ IX. The domicile of origin prevails until 
cUe of origin. ^ domicile has been acquired.* 

j/ X. ,A man acquires a new domicile by taking up his fixed 

Acqmsition of new habitation in a country which is not that of 
domicile. domicile of origin. 

Explanation . — A man is not to be considered as having taken 
up his fixed habitation in British India merely by reason of his 
Residing there in Her Majesty’s Civil or Military Service, or in 
'►the exercise of any profession or calling. 


Illustrations. 

(a) A, whose domicile of origin is in England, proceeds to British India, 
where he settles as a Barrister, or a Merchant, intending to reside there during 
the remainder of his life. Ilis domicile is now in British India. 

(Ji) A, whose domicile is in England, goes to Austria, and enters the Aus* 
trian service, intending to remain in that service. A has acquired a domicile 
in Austria. 

(c) A, whose domicile pf origin is in Franco, comes to reside in British 
India under an engagement with the British Indian Government for a certain 
number of years. It is his intention to return to France at the end of that 
period. He does not accpiirc a domicile in British India. 

(d) A, whose domicile is in England, goes to reside in British India for tho 
purpose of winding up the affairs of a partnership which has been dissolved, 
and with the intention of returning to England as soon as that purpose is ac- 
complished. He does not by such residence acquire a domicile in British 
India, however long the residence may last. 

(/?) A, having gone to reside in British India under the (rircumstance.s men- 
tioned in the last preceding illnstration, afterwards altcr.s his intention, and 
takes up his fixed habitation in British India. A has acquired a domicile in 
British India. 

(/) A, whose domicile is in the French Settlement of Chandernagore, is 
compelled b}*^ political events to take refuge in Calcutta, and resides in Calcutta 
for many years in the hope of such political changes as may enable him to 
return with safety to Chandernagore. He does not by such residence acquire 
a domicile in British India. 

(g) A, having come to Calcutta under the circumstances stated in the last 
preceding illustration, continues to reside there after such political changes 
have occurred as would enable him to return with safety to Chandernagore, and 
he intends that his residence in Calcutta shall be permanent. A has acquired 
a domicile in .British India. 


/ XI. Any person may acquire a domicile in British India by 
making and depositing in some office in British 
quinngdoSciie in Bri- India (to be fixed by the Local Government), 
a declaration in writing under his hand of his 


bi»h India. 
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desire to acquire such domicile, provided that he shall have been 
resident in British India tor one year immediately preceding the 
time of lus making such declaration. 

i#-'XIL A person who is appointed by the Government of 
one country to be its ambassador, consul, 
representative in another country, 
acquire a domicile in the latter 
® 0 “*itryby reason only of residing there in 
^ pursuance of his appointment; nor does any 
other person acquire such domicile by reason 
only of residing with him as part of his family or as a servant. 


Continuance* of new 
domicile. 


i/XIII. A new domicile continues until 
the former domicile has been resumed, or 


another has been acquired. 


•XIV. , The domicile of a minor follows the domicile of the 


parent from whom he derived his domicile of 

Minor 'b domicile. . , 

origin. 

Exception , — The domicile of a minor does not change with 
that of his parent, if the minor is married or holds any office or 
employment in the service of Her Majesty, or has set up, with 
the consent of the parent, in any distinct business. 

XV. By marriage a woman acquires the domicile of her 

DomicHo acquired by busbaud, if shc had not the ssime domicile 
a Woman on marriago. , before. 


Wife', domicile dor- ^VI. The wife’s domicile during the mar- 
ing marriago. riaffe follows the domicile of her husband. 

Exception, The wife’s domicile no longer follows that of her 
husband if they be separated by the sentence of a competent Court, 
or if the husband is undergoing a sentence of transportation. 

XVII. Except in the cases above provided 

Except in cases stated, 

minor cannot acquire a lor, a pcrson cannot during minority acquire 
new domicile. ^ 

a new domicile. 


XVIIL An* insane person cannot acquire a new domicile in 

LnnaUe’i. wquiaition othe^ ^ay than by his domicile following 
of new donucae. domicile of another person. 

XIX. If a man dies leaving moveable property ih British 

Succession to a per- India: in the absence of proof of any domicile 
son 8 moveable property , ^ , 

in Britisb India, in ab- elscwliere, succession to the property is reffu- 
sence of proof of his , , , , _ /. , t t 

domicile elsewhere. lated by the law ol Britislj India. 


2 p 2 , 
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Lineal Consanguinity. 


pabt in. 

♦ Of Consanguinity, . 

\J XX, Kindred or consanguinity is the' connexion or relation 

Kindred or consan- pcrsons descended from the same stock or 
common ancestor. 

XXI. Lineal consanguinity is that which subsists between 
two persons, one of whom is descended in 
a direct line fi^m the other, as between a man 
and his father, graildfatlicr, and great-grandfather, and so upwards 
in the direct ascending line ; or Between a man, his son, grandson, 
great-grandson, and so downwards in the direct descending line. 
Every generation constitutes a degree, either ascending or de- 
scending. A man’s father is related to him in the first degree, and 
so likewise is Ids son ; his grandfather and grandson in the second 
degree ; his great-grandfather and great-grandson in the third. 

XXIL Collateral consanguinity is that which subsists 

Collateral consan- bctvvecn two persons who are descended 
from the same stock or ancestor, but neither 
of whom is descended in a direct line from the other. For 
the purpose of ascertaining in what degree of kindred any 
collateral relative stands to a person deceased it is proper to 
reckon upwards from the person deceased to the common stock 
and* then downwards to the collateral relative, allowing a degree 
for each person, both ascending and descending. 

XXIIL For the })urpose of succession, there is no distinction 

P( rsems held for pur- bctwecii those who are related to a person 
deceased through his father and those who 
dveunsed. nj-g related to him through his mother; nor 

between those who are related to him by the full blood, and 
those who are related to him by the half blood ; nor between 
those who were actually born in his lifetime, and those who^ at 
the date of his death were only conceived in the womb, but who 
have been subsequently born alive. • 

\ XXIV. In the annexed table of kindred the degrees are 

Mode of computing Computed as far as the sixth, and are marked 
degrees of kindred. numeral figures. 

The person whose relatives arc to be reckoned, and his 
cousin-german, or first cousin, are, as shown in the table, related 
in the fourth degree ; there being one degree of ascent to the 
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fat^r^ and another to the common ancestor the grandfather; and 
from him one of descent to the uncle^ and another to the 
cousin-merman ; making in all four degrees. 

A grandson of the brother and a son of the uncle, i. g., a 
great-nephew and cousin-german, are in equal degree, being 
each four degrees removed. 

A grandson‘of a cousin-german is in the same degree as the 
grandson of a great-uncle, for they are both in the sixth degree 
of kindred. 



3 


4 
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Part IV. 

Of Intestacy. 

XXV. .A man is considered to die intestate in respect of 

Ai to what property property of which he has not made a 

L^StTdtoKdiid testamentary disposition which is capable, of 
intestate. taking effect. 

Illustrations, 

(a) A has left no Will. lie has died intestate in respect of the whole of 
his property. 

(b) A has loft a Will, whereby he lias appointed B his executor ; but 
the Will contains no otlier provisions. A has died intestate in respect of 
the distribution of his property. 

(c) A has bequeathed his .whole property for an illegal purpose. A has 
died intestate in respect of the distribution of his property. 

(d) A has bequeathed £1,000 to B, and £1,000 to the eldest son of C,and 
has made no other bequest ; and has died leaving the sum of £2,000 and no 
other property. C died before A without having ever had a son. A has died 

• intestate in respect of the distribution of £1,000. 

XXVI. Such property devolves upon the wife or husband, 

nevoiution of .ucii O’" *^0®® who are of the kindred of the 

projierty. dcccased, in the order and according to 

the rules herein prescribed. 

Explanation, — "J'he Widow is not entitled to the provision 
hereby made for her, if by a valid contract made before her 
marriage slie has been excluded from her distributive' share of 
Iier husband’s estate. 

XXVII. Where the intestate has left a widow, if he has 

wiiero the intonate al®” left any lincal descendants, one-third of 
ItoU" dc“cen!tnl Property shall belong to his^ vridOw, and 

a widow Mid kindred remaining two-thirds shall go to his lineal 

no kindred. . descendants, according to tlie rules herein 

contained. If he lias left no lineal descendant, but has left 
persons who arc of kindred to him, onc-half of his property 
shall belong to his widow, and the other half shall go to 
those who are* of kindred to him, in the order and according 
to the rules herein contained. If he has left none who are of 
kindred to him, the whole of his property shall belong to his 
widow. 
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XXVIII. Where the intestate has left no widow, his property 
Whore the « Trt - frff*- go *0 lineal descendants, or to those 

^eif of kindred to him, not being lineal 

, descendants^ according to the rules herein 
contained; and if he has left none who are of kindred to hinf, it 
shall go to the Crown. 

Part V. 


Of the Distribution of Intestate^s Property, 
(a) Where he has left Lineal Descendants. 


XXIX. The rules for the distribution of the intestate’s 

property (after deducting the widow’s share. 
Rules of distribution. ^ ^ ^ ^ \ 

if he lias left a widow) amongst his lineal 

descendants arenas follows : — 

XXX. Where the intestate has left surviving him a child or 

children, but no more remote lineal descendant 
Whore the intestate i i m i i in 

has left a child or chil- through a dcccased child, the .property shall 

dienoniy. belong to his Surviving child, if there be 

only one, or shall be equally divided among all his surviving 

children. 

•'XXXI. Where the intestate has not left surviving him any 
Where the iiitestuio left a grandchild or grand- 

Xdrflud OT‘^'’g^and“ «liiWren, ami no more remote descendant 
chUdren. through a dcceoscd grandchild, the property 

shall belong to his surviving grandchild, if there, be only 
one, or shall be equally divided among all liis surviving grand- 
children. 

lUmtratwns. 


(a) A has three children, and no more, John, Mary, and Henry. They all 
die before the father, John leaving two children, Mary three, and Henry four. 
Afterwards A dies intestate, leaving those nine grandchildren and no 
descendant of any deceased grandchild. Each of liis grandchildren shall have 
one-ninth. 

(li) Btit if Henry has died, leaving no child, then the whole is equally 
divided between the intestate’s ffve gi*andchildren, the children of John and 
Mary, 

(c) A has two children, and no more, John and Mary. John dies before his 
father, leaving his wife pregnant. Then A dies leaving Mary surviving him, 
and in due time a child of John is born. A’s property is to be equally divided 
between Mary and such postliiimous child. 
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XXXIL In like manner the property shall go to the 

. surviving lineal descendants who are nearest 

<iGgree to the intestate, where they are all 

de^endantfiT^in*^ a"re. in the degree of great-grandchildren to him> 
moter degree. „ . \ ¥ 

or are all in a more remote degree. 

XXXIII. If the intestate has left lineal d^cendants who do 

^ not all stand in the same degree of kindred to 

leaves lineal descend- him, and the persons through whom the more 
ants not all in the same 

degree ot kindred to remotc are descended from him are dead, the 

him and those thi’ongh .w* i i 

whom the more remote property shall be divided into such a number 
descend are dead. /• i i j -.t xi. 

of equal shares as may correspond with the 

number of the lineal descendants of the intestate who either stood 

in the nearest degree of kindred to him at his decease, or, having 

been of tlic like degree of kindred to him, died before him, 

leaving lineal descendants who survived him ; and one of such 

shares shall be allotted to each of the lineal descendants who 

stood in the nearest degree of kindred to the intestate at his 

decease; and one of such shares shall be allotted in respect of 

each of such deceased lineal descendants ; and the share allotted 

in respect of each of such deceased lineal descendants, shall belong 

to his surviving child or children or more remote lineal descendants, 

as the case may be : such surviving child or children or more 

remote lineal descendants always taking the share which his or 

their parent or parents would have been entitled to respectively 

if such parent or parents had survived the intestate. 

Illustrations. 

(a) A had three children, John, Mary, and Henry; John died, leaving 
four children, and Mary died, leaving one, and Henry alono survived the 
father. On the death of A intestate, one-third is allotted to Henry, one-third 
to John's four children, and the remaining third to Mary’s one child. 

(fi) A left no child, but left eight grandchildren, and two children of a 
deceased grandchild. The property is divided into nine parts, one of which 
is allotted to each grandchild ; and the remaining onc-ninth is equally divided 
between the two great-graiidchildrcii. 

(^i) A has three children, John, Mary, and Henry. John dies leavipg four 
children, and one of John's children dies leaving two children. Mary dies 
leaving one child. A afterwards dies intestate. One-third of his property is 
allotted to Henry ; one-third to Mary’s child ; and one-third is divided into 
four parts, one of which is allotted to each of John's three surviving children, 
and the remaining part Is equally divided between John's two grand* 
children. ^ 
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* 

(5) Where the Intestate has left no Lineal Descendants. 

XXXI y. Where an intestate has left no lineal descendants, 
the rules for the distribution of his property 

Bples of dUAritnution . ' , , . , , , i , 

wtiere (he tfatestate has (after deducting the widow s share, if he has 

leftnolindiildeseeadeate. , a. 'j \ r ii 

left a widow) are as follows : 

Where ' Intestate'* XXXV. If the intestate’s father be living, 
lether is Uidng. Jig shall succeed to the property. 

XXXYI. If the intestate’s father is dead, but the intestate’s 
Where Intestate’s IS living, and there are also brothers 

mother** bikers * md sisters of the intestate living, and there is 
sisters are Utiug. HO child living of any deceased brother or 

sister, the mother and each living brother or sister shall succeed 
to the property in equal shares. 


Illustration. 

\ 

A dies intestate, survived by his mother aud two brothers of the full blood, 
John and Henry, and a sister Mary, who is the daughter of his mother, but 
not of his father. The mother takes one-fourth, each brother takes one-fourth, 
and *Mary, the sister of half blood, takes one-fourth. 


XXXVII. If the intestate’s father is dead, but the inliestate’s 
mother is living, and if any brother or sister, 
faul^'u d and the child or children of any brother or 
rtar“knS ^aton 7t «ster who may have died in the intestate’s 
lifetime are also living, then the mother and 
each living brother or sister, and the living 
child or children of each deceased brother or sister, shall be 


entitled to the property in equal shares, such children (if more 
than one) taking in equal shares only the shares which their re- * 
spective parents would have taken if living at the intestate’s death. 

Illustration, 


A, the intestate, leaves his mother, his brothers John and Henry, and also 
one child of a deceased sister Mary, and two children of George, a deceased 
brother of the half blood, who was the son of his ihther but not of his 
mother. The mother takes oue-fifth, John and Henry each take one-fifth, the 
child of Mary" takes one-fifth, and the two children of George, divide the 
remaining one-fifth equally between them. 

XXXVIII. If the intestate’s father is dead, but the intestate’s 
mother is living, and the brothers and sisters 
fat^^ dead^fuS^ his are all dead, but all or any of them have 
teithir left children who survived the intestate, 
or suter «re Uving. mother and the child or children of each 
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deceased brother and sister shall be entitled to the property in 
equal shares^ such children (if more than one) staking in equal 
shares only the shares which their respective parents would 
have taken if living at the intestate’s death. 

lllustratioH. , - ^ ' 


A, the intestate, leaves no brother or sister, but leaves his mother and 
one child of a deceased sister Mary, and two children of a deceased brother 
George. The mother takes one-third, the child of Mary takes one-third, 
and the children of George divide the remaining one-ithird equally between 
them. ^ 

XXXIX. If the intestate’s father is dead but the intestate’s 
. X . . . mother is living, and there is neither brother. 

Where iiiteattite’a ^ , . 

father is dead, but his nor sistor, nor child of any brother or sister 

mother is living and n ^ • 

there is no brother nor 01 the mtestatc, the property shall belong 
sister nor nephew. ^ , 

to the mother. 

XL. Where the intestate has left neither lineal descendant 


Where intestate has 
left neither lineal de- 
scendant aor father nor 
mother. • 


nor father nor mother, the property is 
divided equally between his brothers and 
sisters and the child or children of such 


of them as may have died before him, 
such children (if more than one) taking in equal shares only 
the shares which their respective parents would have taken if 
living at the intestate’s death. 


XLI. If the intestate left neither lineal descendant, nor 


parent, nor brother, nor sister, his property 

Where intestate has i n i i- • i i n r i.* 

left neither lineal de- shall be divided equally among those of his 
nortotherTnor^SeJ; relatives who are in the nearest degree of 
of kindred to him. 


Illustrations, 

(a) A, the intestate, has left a grandfather and a grandmother, and no 
other relative standing in tlie same or a nearer degree of kindred to him. 
They, being in the second degree, will be entitled to the property in equal 
shares, exclusive of any uncle or aunt of the intestate, uncles and aiints being 
only in the third dcgi’ce. 

(If) A, the intestate, has left a great-grandfather or great-grandmother, 
and uncles and aunts, and no other relative standing in the same or a nearer 
degree of kindred to him. All of these being in the third degree shall take 
equal shares. 

(c) A, the intestate, has left a gi’eat-grandfather, an uncle, and a nephew, 
but no relative standing in a nearer degree of kindred to him. All of these 
being in the third degree shall take equal shares. 
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(d) Ten children of one brother or sister of the intestate, and one child of 
another brother or sister of the intestate, constitute the class of relatives 
of the nearest degree of kindred to him. They sliall each take oue-eleveuth 
of the property, 

XipII. Where a distributive share in the property of a person"" 

Ch'ldren’ ad intestate shall be claimed by a 

ments not to bo brought child, or any descendant of a child of such 
into hotchpot. , i i i 

person, no money or Other property which the 
intestate may during his life have paid, given, or settled to or for 
the advancement of the child by whom or by whose descendant 
the claim is made, shall be taken into account in estimating such 
distributive share. 

Part VI. 


Of the Effect of Marriage and Marriage Settlements on Property^ 

XLIII. The husband surviving his wife has the same rights 

Bights of widowCT and “ respcct of her property, if she die intestate, 
widow respectively. j^g y^ridow has in rcspcct of her husband’s 

property, if he die intestate. 

XLIV. If a person whose domicile is not in British India 
No rights to property marrics in British India a person whose 
ante-nupti™Hetn™ent“ tlomicUe IS in British India, neither party 
bEn a pL«rS acquires by tbe marriage any rights in respect 
domicS'ed *in*^”BriU8ii property of the other party not com- 

prised in a settlement made previous to the 
marriage, which he or she would not acquire thereby if both were 
domiciled in British India at the time of the marriage. 

XLV. The property of a minor may be settled in contempla- 
* tion of mari’iage, provided the settlement be 

Settlement of minor’s tit - 'ii t* 

property in contempia- madc by the minor With the approbation of the 
miirriage. minor’s father, or if he be dead or absent from 

British India, with the approbation of the High Court. 


Part VII. 

Of Wills and Codicils, 

XL VI. Every person of sound mind and not a minor may 
m^iiTg dispo/se of his property by Will. 

Explanation 1. A married woman may dispose by Will of 
any property which she could alienate by her own act during 
her life. 
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Explanation 2. Pemns who are deaf^ or duinb> or blind are 
not thereby ifioapacitated for making a Will if they are able to 
know what they do by it. 

Explanation 3. One who is ordinarily insane may make a 
Will during an interval in which he is of sound mind. 

Explanation 4. No person can make a Will .while he is in 
such a state of mind^ whether arising from drunkenness^ or from 
illness^ or from any other cause^ that he does not know what 
he is doing. 

Illustrations. 

(a) A can perceive what is going on in his immediate neighbourhood, and 
can answer familiar questions, but has not a competent understanding as to 
the nature of his property, dr the persons who are of kindred to him, or in 
whose favor it would be proper that he should make his Will. , A cannot 
make a valid Will. 

(b) A executes an instrument purporting to bo his Will, but he does not 
understand the nature of the instrument nor the effect of its provisions. This 
instrument is mot a valid Will. 

(c) A being very feeble and debilitated, but capable of exercising a 
judgment as to the proper mode of disposing of his property, makes his Will. 

This is a valid Will. 

« 

XL VII. A father, whatever his age may be, may by Will 

Testamentary Guar- appoint a guardian or guardians for his child 
during minority. 

XL VIII. A Will or any part of a Will, the making of 
, which has been caused by fraud or coercion. 

Will obtained hy , , ' 

frand, coercion, or or by sucli importunity as takes away the free 
importunity. . , , 

agency ot the testator, is void. 

Illustrations, 

(a) A falsely and knowingly represents to the testator that the tesfator^s 
only child is dead, or that he has done some undutiful act, and thereby induces 
the testator to make a Will in his, A’s favour ; such Will has be6n obtained by 
iraud, and is invalid. 

(b) A by frand and deception prevails upon the testator to bequeath a 
legacy to him. The bequest is void. 

(c) A being a prisoner by lawful authority, makes his Will. The Will is 
not invalid by reason of the imprisonment. 

(d) Althreatens to shoot B, or to burn his house, or to cause him to he 
arrested on a criminal charge unless he makes a bequest in favour of 0. B in 
consequence makes a bequest in favour of C. The bequest is void, the making 
of it having been caused by coercion. 
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(e) A Mog of snffleieat intellect, if undisturbed by the influence of others, 
to make a Will, yet being so much under the control of £ that be is not a free 
agent, makes a Will tiictated by B. It appears that lie would not have executed 
the WHL but ^01* fear of B. Tho Will is invalid. 

(/). A being in so feeble a state of health as to be unable to resist impor- 
tunity, is pressed by B to make a Will of a certain purport, and docs so 
merely to purchase peace, and in submission to B. The Will is invalid. 

(g) A being in^ such a state of health as to be capable of exercising his 
own judgment and volition, B uses urgent intercession and persuasion with him 
to induce him to make a Will of a certain purport. A, in consequence of the 
intercession and persuasion, but in the free exercise of his Judgment and 
volition, makes his Will in the manner recommended by B. The Will is not 
rendered invalid by tho intercession and persuasion of B. 

(k) A, with a view to obtaining a legacy from J$, pays him attention and 
flatters him, and thereby produces in him a capricious partiality to A. B, in 
consequence of such attention and flattery, makes his Will by which he 
leaves a legacy to A. The bequest is not rendered invalid by the attention 
and flattery of A. 

W XLIX. A Will is liable to be revoked or altered by the 

wm may be revoked ^^aker of it at any time when he is competent 
or lUtered. disposc of lus property by Will. 


Part VII I. 

0/* the Execution of Unprivileged Wills. 

L. Every, testator, not being a soldier employed in an 
EKecuiionofunprivi- expedition, or engaged in actual warfare, or 
legedWDis. mariner at sea, must execute his Will 

according to the following rules: — 

First . — The testator shall sign or shall aflSx his mark to the 
Will, or it shall be signed by some other person in his presence 
and by his direction. 

Second . — The signature or mark of the testator, or the signature 
of the person signing for him, shall be so placed that it shall 
appear that it was intended thereby to give effect* to the writing 
as a Will- 

Third . — The Will shall be attested by two or more witnesses, 
each of whom must have seen the testator sign or affix his lyark 
to the Will, or have seen some other person sign the Will in the 
presence and by the direction of the testator, or have received 
from- the testator a personal acknowledgment of his signature or 
mark, or of the signature of such other person ; and each of the 
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witnesses must sign the Will in the presence of the testator^ but 
it shall not be necessary that more than one witness be present at 
the same time^ and no particular form of attestation shall be 
necessary. 

^ LI. If a testator, in a Will or Codicil duly attested, refers 
Incorporation of ^^7 Other document then actually written^ 

papers by reference. expressing any part of his intentions, sUch 

document shall be considered forming a part of the Will or 
Codicil in which it is referred to. * 


Part IX. 

Of Privileged Wills. 

Any soldier being employed in an expedition, or engaged 
in actual warfare, or any mariner being at sea, 
may, if he has completed the age of eighteen 
years, dispose of his property by a Will made as is mentioned in 
the fifty- third Section. Such Wills arc called Privileged Wills. 

Illustrations, 


LII. 


Privileged Will. 


(a) A, the surgeon of a regiment, is actually employed in an expedition. 
He is a soldier actually employed in an expedition, and can make a privileged 
Will. 

(b) A is at sea in a merchant ship, of which lie is the purser. He is a 
mariner, and, being at sea, can make a privileged Will. 

(c) A, a soldier serving in the field against iiisurgeiils, is a soldier engaged 
in actual warfare, and as such can make a privileged Will. 

(d) A, a mariner of a ship in the course of a voyage, is temporarily on 
shore while she is lying in liarbour. He is, in the sense of the words used in 
this clause, a mariner at sea, and can make a privileged Will. 

(fi) A, an admiral wlio commands a naval force, but who lives on shore, and 
only occasionlly goes on board his ship, is not considered as at sea, and cannot 
make a privileged Will, 

(/) A, a mariner serving on a military expedition, but not being at sea, 
is considered as a soldier, and can make a privileged Will. 


LIII. Privileged Wills may be in writing5 or may be made 
Mode of making, and by word of moiith. Thc .cxccution of them 

niles for exeenting pri- , „ , i r ii • ^ 

viicgedwuis. shall bc governed by the lollowing. rules: — 

First. The Will may be written wholly by the testator, with 
his owr^Hiand. In such case it need not be signed nor attested. 

Second. It may be written wholly or in part by another 
person, and signed by the testator. In such case it need , not 
bc attested. 



591 


ACT SU] aOVKRNOK GENERAL IN COUNCIL. 

Third. If the instrument purporting to be a Will is written 
wholly or in part by another person, and is not signed by the tes- 
tator, it shall be considered to be his Will, if it be shown that it 
was written by the testator’s directions, or that he recognized it as 
his Will. If it appear on the face of the instrument, that the 
execution of it in the manner intended by him was not completed, 
the instrument shall not by reason of that circumstance be invalid, 
provid|d that his non-execution of it can be reasonably ascribed 
to some cause other than the abandonment of the testamentary 
intentions expressed in the instrument. 

Fourth. If the soldier or mariner shall have written instfuctions 
for the preparation of his Will, but shall have died before it 
could be prepared and executed, such instructions shall be 
considered to constitute his Will. 

Fifth, If the soldier or mariner shall in the presence of two 
witnesses have given verbal instructions for the preparation of 
his Will, and they shall have been reduced into writing in his 
lifetime, but he shall have died before the instrument could be 
prepared and executed, such instructions shall be considered to 
constitute his Will, although they may not have been reduced 
into writing in his presence, nor read over to him. 

Sixth. Such soldier or mariner as aforesaid may make a 
Will by word of mouth by declaring his intentions before two 
witnesses present at the same time. 

Seventh. A Will made by word of mouth shall be null at 
the expiration of one month after the testator shall have ceased 
to be entitled to make a privileged Will. 

Part X. 

Of the Attestation^ Revocation^ Alteration^ and Revival of Wills. 

LIV. A Will shall not be considered as insufficiently 

Effectofgifttoatteiit. attested by reason -of any benefit thereby 
mg witness. given, either by way of bequest or by way of 

appointment, to any person attesting it, or to his or her wife or 
husband : but the bequest or appointment shall be void so far as 
concerns the person so attesting, or the wife or husband nf such 
person, or any person claiming under either of them. 

Explanation. A legatee under a Will does not lose his legacy 
by attesting a Codicil which confirms the Will. 
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LV. No person, by reason of intorest in or of Ms being an 
executor of a Will, is disqnalified as a witness 

WUncsgnotdUquali- . - , , , _ 

fled 4)y interest or by to provc the cxecution of the Will or to prove 

bdmg executor. . validity or invalidity thereof. 

LVI. Every Will shall be revoked by the marriage of the 

Berocationoiwiirby maker, except a Will made in exercise of a 
testator’s marriage. power of appointment, when the property 

over whieh the power of appointment is exercised would not in 
default of such appointment pass to his or her executor, or 
administrator, or to the person entitled in case of intestacy. 

Explar^tion . — Where a man is invested with power to 

Poweroi appointment determine the disposition of property of which 
he is not the owner, he is said- to have power 
to appoint such property. 

LVII. No unprivileged Will or Codicil, nor any part thereof, 

Berocationotunprivi. shall be revoked otherwise than by marriage, 
legedWiU or Codicil. another Will or Codicil, or by some 

writing declaring an intention to revoke the same, and executed 
in the manner in which an unprivileged Will is hereinbefore 
required to be executed, or by the burning, tearing or otherwise 
destroying the same by the testator, or by some person in his 
presence and by his direction with the intention of revoking 
the same. 

* IlhtstratioTis, * 

(a) A has made an unprivileged Will; afterwards A makes another 
unprivileged Will which purports to revoke fhe first. This is a revocation. 

(h) A has made an unprivileged Will. ^ Afterwards, A being entitled to 
make a privileged Will, makes a privileged Will, which purports to revoke his 
unprivileged Will. This is a revocation. 

LVIIL No obliteration, interlineation, or other alteration 

. Eff^tofoUitcration, ™ ^7 Unprivileged Will after the 

execution thereof shall have any effect, except 
so far as the words or meaning of the Will 
shall have been thereby rendered illegible or undiscernible, 
unless such alteration shall be executed in like manner as 
hereinbefore is required for the execution of the Will; save 
that the Will, as so altered, shall be deemed to be duly executed 
if the signature of the testator and the subscription of .the 
witnesses be made in the margin or on some other part of 
the Will opposite or near to such alteration, or at the foot or 
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end of dr opposite to a memorandum referring to such alteration, 
and written at the end or some other part of the Will, 
vfc/ LIX. A privileged Will or Codicil may be revoked by the 

Revocation of .^rivi- testator, by an unprivileged Will or Codicil, 
logedWiU or Codicil. expressing an intention to 

revoke it, and accompanied with ^such formalities as would be 
sufficient to give validity to a privileged Will, or by the burning, 
tearing, or otherwise destroying the same by the testator or by 
some person in his presence and by his direction, with the 
intention of revoking the same. 

^ JEaplanation.’^Jn order to the revocation of a privileged Will 
or Codicil by an act accompanied w»itli such formalities as would 
be sufficient to give validity to a privileged Will, it is not 
necessary that the testator should at the time of doing that act be 
in a situation which entitles him to make a privileged Will. 

LX. No unprivileged Will or Codicil, nor any part thereof 
Rovivalofunpriviieged which shall , bc ill any manner revoked, 
shall be revived otherwise than by the 
re-execution thereof, or by a Codicil executed in manner herein- 
before required, and showing an intention to revive the same ; 
and when any Will or Codicil which shall be partly revoked, and 
Extent of revival of afterwards wliolly revoked, shall be revived, 
TOV0ke!d an‘d* afterCa^ds revival shall iiot extend to so much 

wholly revoked. thereof as «hall have been revoked before the 

revocation of the whole thereof, unless an intention to the 
contrary shall be shown by the Will or Codicil. 

Part XI. 


Wording of Will. 


Of the Constructions of Wills, 

LXL It is not necessary that any technical words or terms 
of art shall be used in a Will, but only 
that the wording shall be such that the 
intentions of the testator can be known therefrom. 

LXII. For the purpose of determining questions as to what 
.Enquiries to deter- pewon Or what property is denoted y any 
oh^ct ^ oT^^subject of ^ Will, a Court must inquire 

Will. into every material fact relating to the persona 

who claim to be interested under such Will, the property which 
is claimed as. the subject of disposition, the circumstances of 
VOL. IV. , 2 Q 
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the testator and of his family, and into every fact a knowledge 
of which may conduce to the right application of the words 
which the testator has used. 

Ilhistraiions. 

(«) A, hy liis Will, bequeaths 1,000 Rupees to his eldest son, or to his 
youngest grandchild, or to liis cousin Mary. A Court may make inquiry in 
order to ascertain to what person the description in the Will applies. 

(h) A, by his Will, leaves to B his estate called Black Acre. It may be 
necessary to take evidence in order to ascertain what is the subject-matter of the 
bequest ; tliat is to say, what estate of the testator’s is called Black Acre. 

(c) A, by his Will, leaves to B the estate which he purchased of C. It 
may be necessary to take evidence in order to ascertain what estate the testator 
purchased of C. 

LXIIL Where the words used in tlie Will to designate or 

Misnomrropuuao- tlcscribe a Icgatcc, or a class of legatees, 
scriptioii of oiijt ct. sufficiently show what is meant, an error in 

the name or description shall not prevent the legacy from taking 
eflect. A mistukc in the name of a legatee may be corrected by 
a description of him, and a mistake in the description of a legatee 

may be corrected by the name, 

♦ 

Illustrations. • 

(«) A bequeaths a legacy to Thomas, the second son of his brother John. 
The testator has an only brother named John, who has no son named Thomas, 
but has a second son whose name is William. William shall have the 
legacy. 

{h) A bequeaths a legacy to Thomas, the second son of his brother John. 
The testator has an only brother named John, whoso first son is named Thomas, 
and whose second son is named William. Thomas shall have the legacy. 

(c*) The testator bequeaths his property to A and 13, the legitimate children 
of C.” C has no legitimate child, but has two illegitimate children, A and B. 
The bequest to A and B takes effect, although they arc illegitimate. 

(d) The testator gives his residuary estate to be divided among his. seven 
children, and, proceeding to enumerate them, mentions six names only. This 
omission shall not prevent the seventh child from taking a share, with the 
others. 

(e) The testator having six grandchildren, makes a bequest to liis six 
grandchildren, and, proceeding to mention them by their Christian names, 
mentions one twice over, omitting another altogether. The one whose name is 
not mentioned shall take a share with the others. 

(/) The testator bequeaths 1,000 Rupees to each of the three children of 
A. At the date of the Will A has four children. Each of these four children 
shall, if he survives the testator, receive a legacy of 1,000 Rupees. 
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^ liXIV. Where any word material to the full expression of 

When woi'as may bo meaning has been omitted, it may be 

supplied. supplied by the context. 

Illustration^ 

# 

The testator gives a legacy of five hundred to his daughter -A, and a legacy 
of five hundred Kupces to his daughter B. A shall take a legacy of five 
huudred Rupees. 


LXVs If the thing which the testator intended, to bequeath 
^ , can be sufficiently identified from the de- 

Hejection of erroneous , ^ •' 

pnrticidarsin description scription of it given in thc Will, but some 

of sttbjoct. , . . 

parts of thc description do not apply, such 
parts of the description shall be rejected as erroneous, and the 
bequest shall take efiPect. 


^ Illustrations, 

(a) A bequeaths to B his marsh lauds lying in L, and In the occupation 
of X. The testator had marsh lands lying in L, but had no marsh lands in 
the occupation of X. The words “in the occupation of X” shall be rejected 
as erroneous, and the marsh lauds of thc testator lying in L shall pass by 
the bequest. 

(i) The testator bequeaths to A his zainiudari of l?ampore. Ho liail an 
estate at liampore, but it was a taluk and not a zainindaH. The taluk passes 
by this bequest. 

LXVI. If the Will mentions severjil circumstances as 
^ , descriptive of thc thing which the testator 

Kcriptiim iimy not be intends to bcqucath, and tlicrc is any iiropcrty 

rejected n.s erroneouij, r u- • a r* i • i ii 

oi his in respect ot whicli all those circum- 
stances exist, thc bequest shall be considered as limited to such 
property, and it shall not be lawful to reject any part of the 
description as erroneous, because tfie testator had other property 
to which such part of the description ilocs not ai)ply. 

Explanation.'--\n judging whether a case falls within the 
meaning of this' Section, any words which would be liable to 
rejection under the Sixty-fifth Section arc to be considered as 
struck out of the Will. 

Illustrations, 


(a) A bequeaths to B ** his marsh lands lying in L, and in the occupation 
of X.*’ The testator had marsh lands lying in L, some of which were in the 
occupation of X, and' some not in the occupation X. The bequest shall be 
considered as limited to such of the testator's marsh lands lying in L as were 
in the occupation of X. 


2q2 
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(b) A bequeaths to B “ his marsh lands lying in L, and in the occupation 
of X, comprising 1,000 bigh&s of land.” The testator had marsh lands lying 
in L, some of which were in the occupation of X and some not in the occupation 
of X. The measnremcnt is wholly inapplicable to the marsh lands of either 
class, or to the whole taken together. The measurement shall be considered as 
struck out of the Will, and such of the testator’s marsh lands lying in L, as 
were in the occupation of X, shall alone pass by the bequest. 

LXVli Where the words of the Will are unambiguous, but 
it is found by extrinsic evidence that they 

Extrinsic evMonce ad- • n ‘j • i 

missibio in case of latent admit of applications, One Only of which can 
ambiguity, have been intended by the testator, extrinsic 

evidence may be taken to show which of these applications 
was intended. 

lUuntratmui. 

(a) A man having two cousins of the name of Mary, bequeaths a sum of 
money to “ his coiuiin Mary.” It appears that there are two persons, each 
answering to the description in the Will. That description, therefore, admits 
of two applications, only one of which can have been intended by the testator. 
Evidence is admissible to show which of the two applications was in- 
tended. 

(ft) A, by his Will, leaves to B “ his estate called Sultdnpur Khurd.” It 
turns out that he had two estates called Sultaiipur Khurd, Evidence is 
admissible to show which estate was intended. 



LXVIII. Where there is an ambiguity or deficiency 
Extrinsic evidence fiicc of the Will, HO cxtrinsic evidence 


inadmissible in cases of 
patent ambiguity or 
deficiency. 


as to the intentions of the testator shall be 
admitted. 


Illustrations. 

(a) A man has an annt Caroliqe and a cousin Mary, and has no aunt of 
the name of Mary. By his Will he bequeaths 1,000 Rupees to “his aunt 
Caroline,” and 1,000 rupees to “ his cousin Mary,” and afterwai'ds bequeaths 
2,000 nipees to “ liLs before-mentioned aunt Mary.” There is no person to 
whom the description given in the Will can apply, and evidence is not 
admissible to show who was meant by “ his before-mentioned aunt Mary.” 
The bequest is therefore "void for uncertainty under the seventy-sixth 
Section. 

(ft) A^ bequeaths 1,000 Rupees to , leaving a blank for'the name 

of the legatee. Evidence is not admissible to show what name the testator 
intended to insert. 

(c) A bequeaths to B Rupees, or “ liis estate of , 

Evidence is not admissible to show what sum or what estate the testator 
intended to insert. 
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LXIX. The meaning of any clause in a Will is to be 
, . collected from the entire instrument, and all 

Mtuining of any clause 

to be collected from its parts are to be construed with reference 
- to each other ; and for this purpose a Codicil 
is to be considered as part of the Will. ♦ 


IllustrationB, 

(а) The testator gives to B a specific fund or property at the death of A, 
and by a subsequent clause gives the whole of his property to A. The 
effect of the several clauses taken together is to vest the specific fund or 
projicrty in A for life, and after his decease in B ; it appearing from the 
bequest to B that the testator meant to use in a restricted sense the words in 
which he describes what he gives to A. 

(б) AVliere a testator having an estate, one part of which is called Black 
Acre, bequeaths the whole of his estate to A, and in another part of his Will 
bequeaths Black Acre to B, the latter bequest is to be read as an exception 
out of the first, as if he had said, I give Black Acre to B, and all the rest of 
my estate to A.” 


LXX. General w^orda may be understood in a restricted 


When words may bo 
understood in a restrict- 
ed sense, and wlnai in a 
sen.se wider than nsuril. 


sense where it may be collected from the 
Will that the testator meant to use them 
in a restricted sense ; and words may be 
understood in a wider sense than that which 


they usually bear, wliere it may be collected from the other 
words of the Will that the testator meant to use them in such 


wider sense. 


Illusiratinns, 


(a) A testator gives to A “ his farm in the occupation of B,” and to C 
“ all his marsh lands in L.” Part of the farm in the occupation of B consists 
of marsh lands in L, aud the testator also has other marsh lands in L. The 
general words, “ all his marsh lands in L,” are restricted by the gift to A. A 
takes the whole of the farm in the occupation of B, including that portion of 
the farm which consists of mai'sh lands in L. 

(fi) The testator (a sailor on ship-board) bequeathed to his mother his gold 
ring, buttons, and chest of clothes, and to his friend A (a shipmate) his red box, 
clasp-knife, and all things not before bequeathed. The testator's share in a 
house docs not pass to A under this bequest. 

(c) A, 'by his Will, bequeathed to B all his household furniture, plate, 
linen, china, books, pictures, and all other goods of whatever kind ; and after- 
wards bequeathed to B a specified part of his property. Under the first 
bequest B is entitled only to such articles of the testator’s as arc of the sanm 
nature with the articles therein enumerated. 
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LXXI. Where a clause is susceptible of two meanings,' 


•vthcrcacinnseUopcn according -to onc of which it has some effect, 
t£at*^iiich’"£“TOre and according to the other it can have none, 
effect is t,> be iTefcned. the former is to bo preferred. . ’ 


No part of Waf to bo 
rejected, if rcjiscmahle 
construction can lie put 
on it. 


LXXIL No part of a Will is to be 
rejected as destitute of meaning if it is possible 
to put a reasonable construction upon it. 


LXXIII. If the same words occur in different parts of the 
same Will, they must be taken to have been 

Interpretation of Tvords i • i 

repeated in diliercnt used cvcrywhcre in the same sense, unless 

parts of Will. , • , i 

there appears an intention to the contrary. 
LXXIV. The intention of the testator is not to be set 


Testator’s intention to 
be eflVi'tuatod os far as 
possible. 


aside, because it cannot take effect to the full 
extent, but effect is to be given to it as far as 
possible. 


Illustration, 


The testator by a Will made on his death-bed bequeathed all his property 
to C I) for life, and after his decease to a certain hospital. The intention of 
the testator cannot taho effect to its full extent, because the gift to tlie hospital 
is void under the hundred and fifth Section, but it shall take effect so far as 
regards the gift to C I). 

LX XV. AVhere two clauses or gifts in a Will are irrecon- 

Tiu’instof twoiiicon- cileablc, so that they cannot possibly stand 
clauses prcviuis. together, tlic hist shall prevail. 


Illustrations. 

(rr) The testator by the first clause of Iiis Will leaves his estate of Ram- 
iiagar “to A,” and by the last clause of his Will leaves it “to B and not to 
A,” li shall have it, 

(A) If a man at the commencement of his Will gives his house to A, and 
at the close of it directs that his house shall be sold and the proceeds invested 
for the benefit of B, the latter disposition shall prevail. 

Will or bequest void l^XXVI, A Will or bcqucst not ex- 
fornneortamty. ptcssivc of &nj definite intention is void 

for uncertainty. 

Illustrntum, 


If a testator says— “ I bequeath goods to A or “I bequeath to A or 
“ I leave to A all the goods meiitioiicd in a Schedule," and uo Schedule is 
found; or “1 bequeath ‘ money,’ ‘ wheat,’ ‘oil,' or the like," without saying 
how much, this is void. 
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• tXXVIL The description contained in a Will, of property 
WonisdoscribingTOb- Subject of gift, shall, unless a contrary 
intention appear by the Will, be deemed to 
tion at testator’s death, refer to and comprisc the property answering 
that description at the death of the testator. 

LXXVIII. Unless a contrary intention shall appear by 
the Will, a bequest of the estate of the 

Power of appoint- i i i i i 

mcntexecatcdbygcne- tcstator shall be cgnstrucd to include any 

ral bequest. i i i i 

property which he may have power to appoint 
by Will to any object he may think proper, and shall 
operate as an execution of such power ; and a bequest of 
property described in a general manner shall be construed to 
include any property to which such description may extend, 
which he may have power to n ppnini- by Will to any object 
he may think proper, and shall operate as an execution of such 
power. 

LXXIX. Where property is bequeathed to or for the 
benefit of such of certain objects as a 

Implied gift to tho ./» i . /• i 

obje cts of H power in specified persou shall ajqiomt ; or tor the 

ilcfttult of appointment. i n . , . . . 

benefit ot certain objects in such propor- 
tions as a specified person shall appoint ; and the Will does 
not jirovide for the event of no appointment being made ; if 
the power given by the Will be not exercised, the property 
belongs to all the objects of the power in equal shares. 


Illustration, 

A, by his Will, bequeatlis a fund to his wife for her life, and directs that at 
her death it shall be divided among his children in such proiunMions as she 
shall appoint. Tlie widow dies without having made any appointment. The 
fund shall be divided equally among the children. 


LXXX. Where a bequest is made to the “ heirs ” or 
Beqnest to “heirs,” “right heirs,” Or “relations,” or “nearest 
wiihoul'*q^fy^n« relations,” or “family,” or “kindred,” or 
nearest of kin,” or “ next of kin ” of a 
particular person, without any qualifying terms, and the class 
so designated forms the direct and independent object of the 
bc(j[uest, the property bequeathed shall be distributed as if it 
had belonged to such person, and he had died intestate in 
respect of it, leaving assets for the payment of his debts 
independently of such property. 
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IlluatraHons. 

(a) A leaves Jiis property ‘‘ to his own nearest relations.” The property 
goes to those who would be entitled to it if A had died intestate, leaving 
assets for the payment of his debts indepcntlcntly of sjich property. ' 

(h) A bequeaths 10,000 Rupees “ to B for his life, and after the death of B, 
to his own right heirs.” The legacy after B*8 death belongs to those who 
would be entitled to it if it had formed part of A’s unbeqneathed property. 

(c) A leaves his property to B ; but if B dies before hirft, to B’s next of 
kin ; B dies before A ; the property devolves as if it had belonged to B, and he 

^i^had died intestate, leaving assets for the payment of his debts independently 
oF siicirprbperty. 

(d) A leaves 10,000 rupees “ to B for his life, and after his decease, to the 
heirs of C.” The legacy goes as if it had belonged to C, and he had died 
intestate, leaving assets for the payment of his debts independently of the 
legacy. 

LXXXI. Where a biBtiiiesHs made to the representatives,” 
or “Icgjal representatives,” or personal 

Bequest lo “repre- . „ . 

sentatives,’’ <fec., of a representatives, . or executors or adminis* 
particular perfeon. trators,” of a particular person, and the class 

so designated forms the direct and independent object of the 
bequest, the property bequeathed shall be distributed as if it had 
belonged to such person, and he had died intestate in respect 
of it. 

Illustration. 


A bequests is made to the “ legal representatives ” of A. A has died intestate 
and insolvent. B is his admiuistrat<n\ B is entitled to receive the legacy, and 
shall ai)ply it in the lirst ])lace ty the discharge of such part of A’s debts as 
may remain unpaid : if there be any surplus, B shall pay it to those persons who 
at A’s death would have been entitled to received any property of A’s which 
might remain after payment of liis debts, or to the representatives of such 
persons. 


LXXXIT. Where property is bequeathed to any person, he 

Bequestwithouiwords entitled to thc whole interest of the testator 
of ihnitatiou. therein unless it appears from the Will that 

only a restricted interest was intended for him. 

LXXXIIL Where property is bequeathed to a person, with 
Bequest in the alter- » bcqucst in the alternative to another person 
or to a class of persons ; if a contrary intention 
does not appear by the Will, the legatee first named shall be 
entitled to the legacy, if he be alive at the time when it takes 
effect; but if he be then dead the person or class of persons 
named in the second branch of the alternative shall take the legacy. 
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(a) A bequest is made to A or to B. A survives the testator. B takes 
nothiug. 

(d) A bequest is made to A or to B. A dies after the date of the Will, and 
before the testator. The legacy goes to B. 

(6*) A bequest is made to A or to B. A is dead at the date of the Will. 
The legaoy goes to B. 

(d) Property is bequeathed to A or his heirs. A survives the testator. A 
takes the property absolutely. 

(e) Property is bequeathed to A or his nearest of kin. A dies in the 
lifetime of the testator. Upon the death of the testator, the bequest to A’s 
nearest of kin takes effect. 

(/) Property is bequeathed to A for life, and after his death to B or his 
heirs. A and B survive the testator. B dies in A’s lifetime. Upon A’s 
death the bequest to the heirs of B takes effect. 

(^') Property is bequeathed to A for life, and after his death to B or his 
heirs. B dies in the testator’s lifetime. A survives the testator. Upon A’s 
death the bequest to the heirs of B takes effect. 

liXXXIV. Where property is bequeathed to a person, and 
words are added which describe a class of 

Effect of words de- i i i t i -i. 

scribing a class added to pcrsons, but do not denote them as direct 

a bequest to a person. . x* t x* i. i* i Ji j. i 

objects of a distinct and independent gift, such 
person is entitled to the whole interest of the testator therein, 
unless a contrary intention appears by the Will. 

Illustrations. 

(a) A bequest is made — 

to A and his children, 

to A and his children by his present wife, 

to A and his heirs, 

to A and the heirs of his body, 

to A and the heirs male of his body, 

to A and the heirs female of his body, 

to A and his issue, 

to A and his family, 

to A and his descendants, 

to A and his representatives, 

to A and his personal representatives, 

to A, his executors and administrators. 

In each of these cases, A takes the whole interest which the testator had in 
the property. 

(d) A bequest is made to A and his brothers. A and his brothers are 
jointly entitled to the legacy. 

(c) A bequest is made to A for life, and after his death to his issuo. At 
the death of A the property belongs in equal shares to all persons who shall 
then answer the description of issue of A. 
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LXXXV. Where a bequest is made to a class of persons 
„ , , . under a general description only, no one 

Bequest to a class of ° ^ . . 

persona unaer a general to whom tlic words of the description are 
not in their ordinary sense applicable shall 

take the legacy, 

LXXXVI. The word children ” in a will applies only to 
lineal descendants in the first degree; the 

Construction of terms. ^ 

word ^^grandchildren” applies only to lineal 

descendants in the second degree of the person whose children,” 

or grandchildren,” are spoken of ; the words nephews ” and 

nieces ” apply only to children of brothers or sisters ; the 

words cousins,” or first cousins,” or cousins-gerinan,” apply 

only to children of brothers or of sisters of the father or mother 

of the person whose “ cousins,” or first cousins,” or ‘^cousins- 

german,” are spoken of ; the words first cousins once removed ” 

apply only to children of cousins-german, or to cousins-german 

of a parent, of the person whose first cousins once removed ” 

are 8[)oken of ; the words second cousins ” apply only to 

grandchildren of brothers or of sisters of the grandfather or 

grandmother of the person whoso second cousins ” are spoken of; 

the words ‘‘ issue ” and descendants ” aj)ply to all lineal 

descendants whatever of the person whose issue ” or 

descendants ” are spoken of. Words expressive of collateral 

relationship apply alike to relatives of full and of half blood. 

All words expressive of relationship apply to a child in the womb 

who is afterwards born alive. 

LXXX VII. In the absence of any intimation to the contrary 
in the Will, the term “ child,” son,” or 

Words oxprefising , 

latioiisiiip di:n(>te only daughter,” or any word wliich expresses 

legitiniatii relatives, or , . 

failing siirh, relatives relationship, IS to be Understood as denoting 
reputed ii ultimate. ^ legitimate relative, or where there is no 

such legitimate relative, a person who has acquired, at the date 
of the Will, the reputation of being such relative. 

lUmtrations, 

(a) A, having three children, B, C, and D, of whom B and C are legitimate, 
and D is illegitimate, leaves his property to bo equally divided among “ his 
children.** The property belongs to B and C in equal shares, to the exclusion of D. 

(&) xV, having a niece of illegitimate birth, who has acquired the reputation 
of being his niece, and having no legitimate niece, bequeaths a sum of money 
to his niece. The illegitimate niece is entitled to the legacy. 
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(c) A, having in his Will enumerated his children, and named as one of 
them B, who is illegitimate, loaves a legacy to his said children.” B will 
take a share in the legacy along with the legitimate children. 

(</) A leaves a” legacy to “ the children of B.” B is dead, and has left 
none but illegitimate children. All those who had, at the date of the Will, 
acquired* the reputation of being the children of B are objects of the gift. 

(e) A bequeathed a legacy to “ the children of B.” B never had any 
legitimate child. C and D had at the date of the Will acquired the reputation 
of being children of B. After the date of the Will, and bcifore the death of 
the testator, E and F were born, and acquired the reputatiou^of being children 
of B. Only C and D are objects of the bequest, 

(/) A makes a bequest in favour of his child by a certain woman, not his 
wife. B had acquired at the date of the Will the reputation of being the child 
of A by the woman designated. B takes the legacy. 

ig) A makes a bequest in favour of his child to be born of a woman, who 
never becomes his wife. The bequest is void. 

(h) A makes a bequest in favour of the child of which a certain woman, 
not married to him, is pregnant. The bcqiiest is valid. 

LXXXVIII. Where a Will purports to make two bequests 

imi-s of construction .^0 santc jicrpon, and ti qiiostion arises 

wiiorc a Will imrimrts whether tlic testator intended to make the 

to miiKo two bequests to 

the same porsou. sccoiid bequcst instead of, or in addition to, 

the first; if there Is nothing in the Will to show what he 
intended, the following rules shall prevail in determining the 
construction to be put upon the Will : — 

First,— li the same specific thing is bequeathed twice to the 
same legatee in the same Will, or iu the Will and again in a 
Codicil, he is entitled to receive that specific thing only. 

Second , — Where one and the same Will, or one and the same 
Codicil, purports to make in two places a bequest to the 
same person of the same quantity or amount of any thing, he 
shall be entitled to one such legacy only. 

Third , — Where two legacies of uiiequal amount arc given to 
the same person in the same^^Vill, or in the same Codicil, the 
legatee is entitled to both. 

Fourth . — Where two legacies, whether equal or unequal in 
amount, arc given to the same legatee, one by a Will and the 
other by a Codicil, or each by a dillcrent Codicil, tlie legatee is 
entitled to both legacies. 

Explanation , — In the four last rules the word Will does not 
. include a Codicil. 
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Illustratiom, 

(a) A having ten shares, and no more, in the Bank of Bengal, made his 
Will, which contains near its commencement the words “ I bequeath my ton 
shares in the Bank of Bengal to B.** After other bequests, the Will concludes 
with the words “ and I bequeath my ten shares iu the Bank of Bengal to B.” 
B is entitled simply to receive A’s ten shares in the Bank of Bengal. - 

(ft) A having one diamond ring which was given him by B, bequeathed to 
C the diamond ring which was given him by B, A afterwards made a Codicil 
to his Will, and thereby, after giving other legacies, he bequeathed to 0 the 
diamond ring which was given him by B. C can claim nothing except 
the. diamond ring which was given to A by B. 

{c) A, by his Will, bequeaths to B the sum of 5,000 Rupees, and afterwards 
in the same Will, repeats the bequest in the same words. B is entitled to one 
legacy of 5,000 Rupees only. 

{(t) A, by his Will, bequeaths io B the sum of 5,000 Rupees, and afterwards, 
by the same Will, bequeaths to B the sum of 6,000 Rupees. B is entitled to 
11,000 Rupees. 

(c) A, by his Will, bequeaths to B 5,000 Rupees and by a Codicil to the 
Will he bequeaths to him, 5,000 Rupees. B is entitled to receive 10,000 
Rupees. 

(/) A, by one Codicil to his Will, bequeaths to B 5,000 Rupees, and 
by another Codicil, bcqiieatlis to him 6,000 Rupees. B is entitled to receive 
11,000 Rupees. 

(g) A, by his Will, bequeaths 500 Rupees to B bepause she was his 
nurse, and in another part of the Will bequeaths 500 Rupees to B because she 
went to England with his children. B is entitled to receive 1,000 Rupees. 

(ft) A, by his Will, bequeaths to B the sum of 5,000 Rupees, and also, 
in another part of the Will, an annuity of 400 Rupees. B is entitled to both 
legacies. 

(t) A, by his Will, bequeaths to B the sum of 5,000 Rupees, and also 
bequeaths to him the sum of 5,000 Rupees if he shall attain the age of 18. B 
is entitled absolutely to one sum of 5,000 Rupees, and takes a contingent 
interest in another sum of 5,000 Rupees. 

LXXXIX. A residuary legatee may be constituted by any 

Constitution of resi- ^ords that sliow an intention on the part of 
duary legatee. tcstator thjJl the person designated shall 

take the surplus or residue of his property. 

Illustrations, 

(fl) A makes her Will, consisting of several testamentary papers, in one of 
which are contained the following words: — “I think thcro will be something 
left, after all funeral expenses, &c, to give to B, now at school, towards 
equipping him to any profession he may hereafter be appointed to.” B is 
coiistiluied residuary legatee. 
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{b) A makes his Will» with the following passage at the end of it I 
believe there will bo found sufflcieiit in mjr banker’s hands to defray and 
discharge my debts, which I hereby desire B to do, and keep the residue 
for her own use and preasure.** B is constituted the residuary legatee. 

(c) A bequeaths all his property to B, except certain stocks and funds, 
which he bequeaths to 0. B is the residuary legatee. 

XC. Under a residuary bequest, the legatee is entitled to all 
property belonging to the testator at the 

‘ Proporty to which a 

residuary legatee is eii< time of his death, of which hc has not made 

titled. 

any other testamentary disposition which is 
capable of taking effect. 

Illmtraiion. 

A by his Will bequeaths certain legacies, one of which is void under the 
hundred and fifth Section and another lapses by the death of the legatee. He 
bequeaths the residue of his property to B. After the date of his Will, A 
purchases a zamindari, which belongs to him at the time of his death. B is 
entitled to the two legacies and the zamindari as part of the residue.. 

XCI. _ If a legacy be given in general terms, without 

Time of vesting of specifying the time when it is to be paid, the 
legacy in general terms, legatee has a vested interest in it from the day 

of the death of the testator, and if he dies without having 
received it, it shall pass to his representatives. 

XCII. If the legatee does not survive the testator, the legacy 

In what case a legacy canuot take effect, but shall lapse and form 
part of the residue of the testator’s property, 
unless it appear by the Will that the testator intended that it 
should go to some other person. In order to entitle the 
representatives of the legatee to receive the legacy, it must be 
proved that he survived the testator. 

Illustrativna, 

(a) The testator bequeaths to B “ 500 rupees which B owes him.” B dies 
before the testator ; the legacy lapsej. 

(b) A bequest is made to A and his children. A dies before the testator 
or happens to be dead when the Will is made. The legacy to A and his 
children lapses. 

(c) A legacy is given to A, and in case of his dying before the testator, to 
B. A dies before the testator. The legacy goes to B. 

(el) A sum of money is bequeathed to A for life, and after his death to B. 
A dies in the lifetime of the testator ; B survives the testator. The bequest 
to B takes effect 

(e) A sum of money is bequeathed to A on his completing his eighteenth 
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year, and in case he should die before he completes his eighteenth year, to B. 
A completes his eighteenth year, and dies in the lifetime of the testator. 
The legacy to A lapses, and the bequest to B does not take effect. 

(/) The testator and the legatee perished in the same shipwreck. There 
is no evidence to show which died first. The legacy will lapse. 

A legacy does not XCI.TL If' a Icgacy be given to .two 
feKTe'beCe'ae pcrsoiis jointly, and one of them die before the 
testator. testator, the other legatee takes the whole. 

lilmtration* , 

The legacy is simply to A and B. A dies before the testator. B takes 
the legacy. 

XCIV. But whore a legacy is given to legatees in words 
Effect in anch a case w^ich show that the tcstator intended to 

tator’stalntionHmtUie them distinct shares of it, then if any 

shares should be diatiiict. legatee dic before the testator, so much of 

the legacy as was intended for him shall fall into the residue of 
the testator’s property. 

Illustration. 


A sum of money is bequeathed to A, B, and C, to be equally divided among 
them. A dies before the testator. B and 0 shall only take so much as they 
would have had if A had survived the testator. 

I 

XCV. Where the share that lapses is a part of the general 
wii.n ii.mo .1 simro rcsiduc bequcatlicd by the AVill; that share 
*.,i go » of. 

Illustration, 


The testator bequeaths the residue of his estate to A, B, and C, to bo 
equally divided between them. A dies before the testator. His one-third of 
the residue goes as undisposed of. 


XCVI. Where a bequest shall have been made to any 
child or other lineal descendant of the 

When a bequest to i i i i i 

testator’s child or lineal testator, and the legatee shall die in the 
descendant does not ^ ^ ^ i t i 

lapse on his death in litctime oi the testator, but any lineal 
testator 8 lifetime. descendant of his shall survive the testator," 


the bequest shall not lapse, but shall take effect as if the death 
of thp legatee had happened immediately after the death of the 
testator, ‘unless a contrary intention shall appear by the Will. 

Illustration. 


A makes his Will, by which he bequeaths a sum of money to his son B for 
his own absolute use and benefit. B dies before A, leaving a son C who 



607 


ACT X.] OOYXBNOB OBKBBAL IN COUNCIL. 

snrvives A, and having made his Will whereby he bequeaths all his property 
to his widow D. The money goes to D. 

XCVII. Where a bequest is made to one person for the 

Bequogt to A for the benefit of another, the legacy does not lapse 
benefit of B does not \yy death, ill the testator's lifetime, of the 
testator s lifetime. person to whom the bequest Is made. 

XCVIIL Where a bequest is made simply to a described 

Snrvivordiipinca^of class of persons, the thing bequeathed shall 
toqneat to a degenbed gQ QjjJy. Jjg ^Jive at the testatOr’s 

death. 

Exception. — If property is bequeathed to a class of persons 
described as standing in a particular degree of kindred to a 
specified individual, but their possession of if is deferred until a 
time later than the death of the testator, by reason of a prior 
bequest or otherwise, the property sliall at that time go to such 
of them as shall be then alive, and to the representatives of any 
of them who have died since the death of the testator. 

nimtrations. 

(a) A bequeaths 1,000 Rupees to “the children of B” without saying when 
it is to bo distributed among them. B had died previous to the date of the 
Will, leaving three children, C, D, and E. E died after the date of the Will* 
but before the death of A. C and D survive A. The legacy shall belong to 
C and D, to the exclusion of the representatives of E. 

(/>) A bequeaths a legacy to the c!liIdrel^ of B. At the time of the 
testator’s death, B has no children. The bequest is void. 

(c) A lease for years of a house was bequeathed to A for his life, and after 
his decease to the children of B. At the death of the tostotor, B had two 
children living, C and D ; and he never had any otlicr child. Afterwards, 
during the lifetime of A, C died, leaving E his executor. D luis survived A. D 
and E arc jointly entitled to so much of the leasehold term as remains unexpired. 

(d) A sum of money was bequeathed to A for life, and after her decease to 
the children of B. At the death of the testator, B had two children living, 
C and D, and after that event, two children, E and F wore born to B. C and E 
died in the lifetime of A, C having made a Will, E having mfide no Will. A 
has died, leaving D and F surviving her. The legacy is to be divided into four 
equal parts, one of which is to be paid to the executor of C, diie to D, one to 
the administrator of E, and one to F. 

(e) A bequeaths one-third of his lands to B for his life, and after his 
decease to the sisters of B. At the death of the. testator, B had two sisters 
living, 0 and D, and after that event another sister E was born. C died during 
the life of B ; D and E having survived B. One-third of A’s lands belongs to 
D, E, and the representatives of* C, in equal shares. 
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(/) A bequeaths 1,000 Rupees to B for life, and after his death equally 
. among the children of 0. Up to the death of B, C had not had any child. 
The bequest after the death of B is void. 

(g) A bequeaths 1,000 Rupees to all the children born or to be born'* of 

B, to be divided among them at the death of C. At the death of the testator, 
B has two children living, D and E. After the death of the testator, but in 
the lifetime of C, two other children, F and G, are born to B. After the death 
of C, another child is born to B. The legacy belongs to D, E, F, and G, to the 
exclusion of^he after-born child of B. 

(h) A bequeaths a fund to the children of B, to be divided among them 
when the eldest shall attain majority. At the testator's death, B had one child 
living named C. He afterwards had two other children named D and E. E 
died, but C and D were living when C attained majority. The fund belongs to 

C, D and the representatives of E, to the exclusion of any child who may be 
born to B after C's attaining majority. 

Paut XII. 

Of void Bequests. 

XCIX. Where a bequest is made to a person by a particular 

Beqne8ttoapei;»onby , description, and there is no person in existence 
wi'?o'^i^in*c*jdScnce testator’s death who answers the descrip- 

at the testator’s death. tiou, the bcquCSt is VOid. 

Exception. — If property is bequeathed to a person described 
as standing in a particular degree of kindred to a specified in- 
dividual, but his possession of it is deferred until a time later 
than the death of the testator, by reason of a prior bequest, or 
otherwise; and if a person answering the description js alive 
at the death of the testator, or comes into existence between 
that event and such later time, the property shall, at such later 
time, go to that person, or, if he be dead, to his representatives. 

Illustrations, 

(a) A bequeaths 1,000 Rupees to the eldest sou of B. At the death of the 
testator B has no son. The bequest is void, 

(h) A bequeaths 1,000 Rupees to B for life, and after his death to the eldest 
son of C. At the death of the testator, C had no son. Afterwards, during 
the life of B, a son is born to C. Upon B’s death, the legacy goes to C's son. 

(c) A bequeaths 1,000 Rupees to B for life, and after bis death to the 
eldest son of C. At the death of the testator C had no son ; afterwards, 
during the life of B, a son, named D, is born to C. D dies, then B dies. 
The legacy goes to the representative of D. 

{d) A bequeaths his estate of Greenacre to B for life, and at his dedease 
to the eldest son of C. Up to the death of B, C has had no son. The bequest 
to C's eldest son is void. 
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(e) A bequeaths 1,000 Rupees to the eldest son of C, to be paid to him 
after the death of B. At the death of the testator, C has no son, but a son is 
afterwards born to him during the life of B, and is alive at B’s death. O’s son 
is entitled to the 1,000. Rupees. 


C. Where a bequest is made to a person not in existence at 
Bequest to a person tcstator’s death, Bubject to 

teltoi^fatSiTsubj^rt ® bequest contained in the Will, the 

to a prior bequoat. i^ter bcquest shall be void, unless it comprises 

the whole of the remaining interest of* the testator in the thing 
bequeathed. 

niustraiions. 


(a) Property is bequeathed to A for his life, and after his death to his 
eldest son for life, and after the death of the latter to his eldest son. At the 
time of the testator's death, A has no son. Here the bequest to A*s eldest son 
is a bequest to a person not in existence at the testator's death. It is not a 
bequest of the whole interest that remains to the testator. The bequest to A's 
eldest son for his life is valid. 

(2») A fund is bequeathed to A for his life, and after his death to his 
daughters. A survives the testator. A has daughters, some of whom were 
not in existence at the testator's death. The bequest to A*s daughters 
comprises the whole interest that remains to the testator in the thing bequeathed . 
I'he bequest to A’s daughters is valid. 

(c) A fund is bequeathed to A for his life, and after his death to his 
daughters, with a direction that if any of them marries under the age of 
eighteen, her portion shall be settled ^ that it may belong to herself for life, 
and may be divisible among her children after her death. A has no daughters 
living at the time of the testator's death, but has daughters born after- 
wards who survive him. Here the direction for' a settlement has the 
effect, in the case of each daughter who marries under eighteen, of sub- 
stituting for the absolute bequest to her a bequest to her merely for her life ; 
that is to say, a bequest to a person not in existence at the time o. 
the testator's death of sometiiing which is less than the whole interest that 
remains to the testator in the thing bequeathed. The direction to settle the 
fund is void. 

(d) A bequeaths a sum of money to B for life, and directs that upon the 
death of B the fund shall be settled upon his daughters, so that the portion 
of each daughter may belong to herself for life, and may be divided among her 
children after her death. B has no daughter living at the time of the testator's 
death. In this case the only bequest to the daughters of B is contained 
in the direction to settle the fund, and this direction amounts to a bequest, • 
to persons not yet born, of a life-interest in the fund, that is to say, of 
something which is less than the whole interest that remains to the testator in 
the thing bequeathed. I he direction to settle the fund upon the daughters of B 
is void. 

2 U 
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CL No bequest is valid whereby the vestii^ of tiie thiag 
Hole peipo- bequeathed may be delayed beydnd tbe lifetiiue 
of one or more persons living at the testator’s . 
decease, and the minority of some person who shall be in existence 
at the expiration of that period, and to whom, if he attfuns full 
age, the thing bequeathed is to belong. 

Illustrations. 

(a) A fund is bequeathed to A for his life ; and after his d&th to B for 
his life; and after B's death to such of the sons of B as shall first attain 
the age of 25. A and B survive the testator. Here the son of B who shall 
first attain the age of 26, may be a son born after the death of the testator; 
such son may not attain 25 until more than 18 yeai*s have elapsed from the 
death of the longer liver of A and B ; and the vesting of the fund may thus 
be delayed beyond the life time of A and B ; and the minority of the sons of B. 
The bequest after B’s death is void. 

(i) A fund is bequeathed to A for his life, and after his death to B for 
his life, and after B^s death to such of B's sons as shall first attain the age of 25. 
B dies in the lifetime of the testator, leaving one or more sons. In this case 
the sons of B arc persons living at the time of the testator's decease, and the 
time when either of them will attain 25 necessarily falls within his own 
lifetime. The bequest is valid. 

(c) A fund is bequeathed to A for his life, and after his death to B for his 
life, with a direction that after B’s death it shall be divided amongst such 
of B’s children as shall attain the age of 18 ; but that if no child of B shall 
attain that age, the fund shall go to C. Here the time for the division of the 
fund must arrive at the latest at the exi)iration of 18 years from the death of 
B, a person living at the testator's decease. All the bequests are valid. 

(d) A fund is bequeathed to trustees for the benefit of the testator's 
daughters, with a direction that if any of them marry under age, her share 
of theVuud shall be settled so as to devolve after her death upon such of her 
children as should attain the age of 18. Any daughter of the testator to 
whon) the direction applies must be in existence at his decease, and any 
portion of the fund which may eventually be settled as directed must vest not 
later than 1.8 years from the death of the daughter whose share it was. All 
these provisions are valid. 

OIL If a bequest is made to a class of persons with regard 

Bequest to a class, to some of whom it is inoperative by reason 
of the rules contained in the two last 
Sections 100 and 101. preceding Sections, or either of themy such 
bequest shall he wholly void. 

Illustrations, 

(a) A fund is bequeathed to A for life, and after his death to all his 
children who shall attain the age of 25. A survives the testator, and has some 
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children living at the testator’s death. ' Each child of A’s living at the 
testator’s death mast attain the age of 25 (if at all) within the limits allowed 
for a bequest. But A may have childreq after the testator’s decease, some of 
whom may not attain tlie age of 25 until more than 18 years have elapsed 
after the decease of A. The bequest to A’s children, therefore, is inoperative 
as to any child born after the testator’s death ; and as it is given to all his 
children as a class, it is not good as to any division of that class, but is wholly 
void. 

(b) A fund is bequeathed to A for his life, and after his death to B, C, D, 
and all other the children of A who shall attain the age of 25. B, C, D ai*e 
children of A living at the testator’s decease. In all other respects the case 
is the same as that supposed in Illustration (a). The mention of B, C, and 
D by name does not prevent the bequest from being regarded as a bequest 
to a class, and the bequest is wholly void. 

cm. Where a bequest is void by reason of any of the 

Bequest to take .flfect ^“168 Contained in the three last preceding 
Sections, any bequest contained in the 
100, 101 or 102. same Will, and intended to tate effect 

after or upon failure of such prior bequest, is also void. 

Ulmiraiions, 

{a) A fund is bequeathed to A for his life, and after his death to such of 
his sons as shall first attain the age of 25, for his life, and after the decease of 
such son, to B. A and B survive the testator. The bequest to B is intended 
to take effect after the bequest to such of the sons of A as shall first attain the 
age of 25, which bequest is void under Section 101. The bequest to B is 
void. 

(/;) A fund is bequeathed to A for his life, and after his death to such of 
his sons as shall first attain the age of 25, and if no son of A shall attain that 
age, to B. A and B survive the testator. The bequest to B is intended to 
take effect upon failure of the bequest to such of A’s sons as shall first 
attain the age of 25, which bequest is void under Section 101. The bequest 
to B is void. 

CIV. A direction to accumulate the income arising from' 

Effect of direction for any property shall be void ; and the property 
accumulation. shall be disiioscd of as if no accumulation 

had been directed. 

Exception . — Where the property is immoveable, or where 
accumulation is directed to «be made from the death of the . 
testator, the direction shall be valid in respect only of the 
income arising from the property within one year next following 
the testator’s death; and at the end of the year such property 

• 2 tt 2 
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and income shall be disposed of respectively, as if the period 
during which the accumulation has been directed to be made 
had elapsed. 

Illustrations, 

(a) The Will directs that the sum of 10,000 rupees shall be invested, in 
Government securities, and the income accumulated for 20 years, and that 
the principal, together with the accumulations, shall then be divided between 
A, B, and 0. A, B, and 0 are entitled to receive the sum of 10,000 rupees 
at the end of the year from the testator’s death. 

Qi) The Will directs that 10,000 rupees shall be invested, and the income 
accumulated until A shall marry, and shall then be paid to him. A is 
entitled to receive 10,000 rupees at the end of a year from the testator’s 
death. 

(c) The Will directs that the rents of the farm of Sultdnpur shall be 
accumulated for ten years, and that the accumulation shall be then paid to 
the eldest son of. A. At the death of the testator, A has an eldest son living, 
named B. B shall receive at the end of one year from the testator’s death 
the rents ‘which have accrued during the year, together with any interest 
which may have been made by investing them. 

(//) The Will directs that the rents of the farm of Sult^npur shall be accu- 
mulated for ten years, and that tiie accumulations shall then be paid to the 
eldest son of A. At the death of the testator, A has no son. The bequest is 
void. 

(c) A bequeaths a sum of money to B, to be paid to him when he shall attain 
the age of 18, and directs the interest to be accumulated till he shall arrive at 
that age. At A’s death the legacy becomes vested in B ; and so much of the 
interest as is not required for his maintenance and education is accumulated, 
not by reason of the direction contained in the Will, but in consequence of B’s 
minority. 

C V. No man having a nephew or niece, or any nearer relative. 

Bequest, to reUgious iwwcr to bequeath any property to 

or charitable uses. religious or charitable uses, except by a Will 

executed not less than twelve months before his 'death, and de- 
posited, within six months from its execution, in some place 
provided by law for tlie safe custody of the Wills of living 
persons. 

Ulustraiion, 

A liaving a nephew makes a bequest by a Will not executed nor deposited 
as required — 

For the relief of poor people ; 

For the maintenance of sick soldiers ; 

For the erection or support of a hospital ; 

For the education and preferment of orphans \ 
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For the support of scholars ; 

For the erection or support of a school ; 

For the building and' repairs of a bridge ; 

For the making of roads ; 

For the erection or support. of a church ; 

For the repairs'of a church ; 

For the benefit of ministers of religion ; 

For the formation or support of a public garden. 

All .these bequests are void. 

' Part XIIL 
Of the Vesting of Legacies. 

CVI. Where by the terms of a bequest the legatee is not 
• entitled to immediate possession of the thin^ 

Date of vesting of i i ° 

legacy when payment bequeathed^ a right to receive it at the proper 
or possession postponed. • ^ ^ 

time shall^ unless a contrary intention appears 
by the Will, become vested in the legatee on the testator’s death, 
and shall pass to the legatee’s representatives if he dies before 
that time and without having received the legacy. And in such 
cases the legacy is from the testator’s death said to be vested in 
interest. 

Explanation. — An intention that a legacy to any person shall 
not become vested in interest in him is not to be inferred merely 
from a provision whereby the payment or possession of the thing 
bequeathed is postponed, or whereby a prior interest therein is 
bequeathed to some other person, or whereby the income arising 
from the fund bequeathed is directed to be accumulated until the 
time of payment arrives, or from a provision that if a particular 
event shall happen, the legacy shall go over to another person. 

Illustrations, 

(a) A bequeaths to B 100 Rupees, to be paid to him at the death of C. On 
As death the legacy becomes vested in interest in B, and if li dies before C, 
his representatives are entitled to the liigacy. 

Qi) A bequeaths to B 100 Rupees, to be paid to him upon his attaining the 
age of 18. On A’s death the legacy becomes vested in interest in B. 

(e) A fund is bequeathed to A for life, and after his death to B. On the 
testator's death the legacy to B becomes vested in interest in B. 

(d) A fund is bequeathed to A until B attains the age of 18, and then to B. 
The legacy to B is vested in interest from the testator's death. 

(e) A bequeaths the whole of his property to B upon trust to pay certain 
debts out of the income, and then to make over the fund to 0. At A*s death 
the gift to C becomes vested in interest in him. 
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(/) A ftind is bequeathed to A, B, and 0 in equal shores, to be paid to 
them on their attaining the age of 18 respectively, with a proviso that, if all of 
them*die under the age of 18, the legacy shall devolve upon D. On the death 
of the testator, the shares vest In interest iii A, B, and O, subject to be devested 
in case A, B, and 0 shall all die under 18, and upon the death of any of them 
(except the last survivor) under the age of 18, his vested interest passes, so 
subject, to his representatives. 

evil. A legacy bequeathed in case a specified uncertain 
event shall happen does not vest until that 
le^ty happens. A tlgacy bequeathed in 

case a specified uncertain event shall not 
happen does not vest until the happening of 
that event becomes impossible. In either case, until the condition 
has been fulfilled, the interest of the legatee is qalled contingent. 

Exception . — Where a fund is bequeathed to any person upon 
his attaining a particular age, and the will also gives to him 
absolutely the income to arise from the fund before he reaches 
that age, or directs the* income, or so much of it as may be 
necessary, to be applied for his benefit; the bequest of the 
fund is not contingent. 

Illustmtiotis, ♦ 

(a) A legacy is bequeathed to D in case A, B, and C shall all die under 
the age of 18. D has a contingent interest in the legacy until A, B, and C all 
die under 18, or one of them attains that age. 

(ft) A sum of money is bequeathed to A “ in case he shall attain the age of 
18,” or “when he shall attain the age of 18.” A’s interest in the legacy is 
contingent until the condition shall be fulfilled by his attaining that ago. 

(c) An estate is bequeathed to A for life, and after his death to B, if B 
shall then be living, but if B shall not be then living, to 0. A, B, and C 
survive the testator. B and C each take a contingent interest in the estate 
until the event which is to vest it in one or in the other shall have happened. 

(d) An estate is .bequeathed as in the case last supposed. B dies in the 
lifetime of A and C. Upon the death of B, C acquires a vested right to obtain 
possession of the estate upon A*s death. • 

(e) A legacy is bequeathed to A when she shall attain the age of 18, or 
shall marry under that age with the consent of B, with a proviso that, if she 
shall not attain 18, or marry under that age with B’s consent, the legacy shall 
go to 0. A and C each take a contingent interest in the legacy. A attains the 
age of 18. A becomes absolutely entitled to the legacy, although she may have 
married under 18 without the consent of B. 

(/) An estate is bequeathed to A until he shall marry, and after that event 
to B. B*s interest in the bequest is contingent until the condition shall be 
fulfilled by A's marrying. 
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(g) An eatate is bequeathed to A until he shall take advantage of the Act 
^for the relief of Jnsolvent Debtors, and after that event to B. B's interest in 
the bequest is contingent until A takes advantage of the Act. 

(i^) An estate is bequeathed to A if he shall pay 500 Rupees to B. A*s 
interest in the bequest is contingent until he has paid 500 Rupees to B. 

(t) A leaves his farzq of Sultknpur Khurd to B, if B shall convey his own 
farm of Salt^npur Busurg to C. B*s interest ki the bequest is contingent until 
he has conveyed the latter farm to C. 

* (J) A fund is bequeathed to A if B shall not marry C within five years 
after the testator's death. A's interest in the legacy is contingent, until the 
condition shall be fulfilled by the expiration of the five years without B’s 
having married C, or by the occurrence witliin that period of an event 
which makes the fulfilment of the condition impossible. 

(Jk) A fund is bequeathed to A if B shall not make any provision for him 
by Will. The legacy is contingent until B*s death. 

if) A bequeaths to B 500 Rupees a year upon his attaining the age of 18, 
and directs that the interest, or a competent part thereof, shall be applied 
for his benefit until he reaches that ago. The legacy is vested. 

(m) A bequeaths to B 500 Rupees when he shall attain the age of 18, and 
directs that a certain sum, out of another fund, shall be applied for his 
maintenance until he arrives at that age. The legacy is contingent, 

CVIII. Where a bequest is made only to such members of a 
- class as shall have attained a particular as:e. 

Vesting of interest , ^ i ® 

in a bequest to such a pcrson who has not attained that age 

members of a class _ . i i 

as shaU have attained cannot liavc a vestcd interest in the 

a particular age. 

Illustration, 

A fund is bequeathed to such of the children of A as shall attain the age of 
18, with a direction that, while any child of A shall bo under the age of 18, the 
income of the share, to which it may be presumed he will be eventually entitled, 
shall be applied for his maintenance and education. No child of A, who is 
under the age of 18, has a vested interest in the bequest. 

^ Part XIV. 

Of Onerous Bequests, 

CIX. Where a bequest imposes an obligation on the 

legatee, 'he can take nothing by it unless 

Onerous bequest. ® x -i. r n 

he accepts it lully. 

* Illustration, 

A having shares in (X) a prosperous joint stock company, and also shares 
in (Y) a joint stock company in diflSculties, in respect of which shares heavy 
calls ai'e expected to be made, bequeaths to B all his shares in joint stock 
companies. B refuses to accept the shares in (Y). He forfeits the shares in (X) 
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CX. Where a Will contains two separate and independent 
bequests to the same person, the legatee is at 

One of two separate i i t 

and independent be- liberty to accept one of them and refuse the 
quests to same person , ,, t.s/. n • t 

may be accepted, aiid the Other, although the former may be beneficial 
other refused. i , .x 

and the latter onerous. 

4 

• Illustration, 


A having a lease for a term of years of a house at a rent which he and his 
representatives are bound to pay daring the term, and which is higher than the 
house can be let for, bequeaths to B the lease and a sum of money. B refuses 
to accept the lease. He shall not by this refusal forfeit the money. 


Part XV. 

Of Contingent Bequests. 

CXI. Where a legacy is given if a specified uncertain event 
Bequest contingent ghall happen, and no time is mentioned in the 

npon a specified uncer- ^ x x 

tain event^ no time Will for the occurrcncc of that Gvcnt, the legacy 
being mentioned for its i i i 

occurrence. cannot take effect unless such event happens 

before the period when the fund bequeathed is payable or 

distributable. 

Illusiratiom. 

(a) A legacy is bequeathed to A, and in< case of his death, to B. If A 
survives the testator the legacy to B does not take effect. 

{h) A legacy is bequeathed to A, and in case of his death without children 
to B. If A survives the testator, or dies in his lifetime leaving a child, the 
legacy to B does not take effect. 

(c) A legacy is bequeathed to A when and if he attains the age of 18 , land 
in case of his death, to B. A attains the age of 18 . The legacy to B does not 
take effect. 

(d) A legacy is bequeathed to A for Jife, and after his death to B, and in 

case of B*s death without children, to The words “ in case of B’s death 
without children ” are to be understood as meaning in case B shall die without 
children during the lifetime of A. - w 

(e) A legacy is bequeathed to A for life, and after his death to B, and in 
case of B's death, to C. The words “ in case of B’s death ” are to be 
considered as meaning in case B shall die in the lifetime of A. 

CXII. Where a bequest is made to such of certain persons 
Bequest to snch of “8 shall be Surviving at some period, but 

spedHed, the legacy 

periQd not speafled. shall go to such of them as shall be alive at 
the time of payment or distribution, unless a contrary intention 
appear by the Will. 
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IllustraHans. 

(a) Property is beqaeathed to A and B to be equally divided between 
them, or to the survivor of them. If both A and B survive the testator, the 
legacy is equally divided between them. If A dies before the testator, and B 
survives the testator, it goes to B. 

(b) Property is bequd&thed to A for life, and after his death to B aud C, to 
be equally divided between them, or to the survivor of them. B dies during 
the life of A ; 0 survives A. At A’s death the legacy goes to C. 

(c) Property is bequeathed to A for life, and after his death to B and C, or 
the survivor, with a direction that if B should not survive the testator, his 
children are to stand in his place. C dies during the life of the testator ; B 
Survives the testator, but dies in the lifetime of A. The legacy goes to the 
representative of B. 

(d) Property is bequeathed to A for life, and after his death to B aud C, 
with a direction that» in case either of them dies in the lifetime of A, the whole 
shall go to the survivor. B di^s in the lifetime of A ; afterwards C dies in the 
lifetime of A. The legacy goes to the representative of C. 

w Part XVI. 

Of Conditional Bequest?. 

Bequest nponimpossi. CXIII. A bequest Upon an impossible 
Wo condition. .. condition is void. 

'Illustrations, 

(а) An estate is bequeathed to A on coiiditlou that he shall walk one 
hundred miles in an hour. The bequest is void. 

(б) A bequeaths 500 liujiees to B on condition that he shall marry A’s 
daughter. A’s daughter was dead at tlie date of the Will. The bequest 
is void. 

CXIV. A bequest upon a condition, the fulfilment of 

Bequest upon iiiegai which would ])e Contrary to law or to morality, 

or immoral condition. YOid* 

lllnstrations, ' 

(a) A bequeaths 500 Rupees to B on condition that he shall murder C. The 
bolluest is void. 

(5) A bequeaths 5,000 Rupees to his niece if she will desert her husband. 
The bequest is void. 

CXV. Where a Will imposes a condition to be fulfilled 

„ . before the legatee can take a vested interest 

Fnmlment of condition ; 

precedent to the veating in the thing bequeathed, the condition shall 
be considered to have been fulfilled if it 
has been substantially complied with. 
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Ulustratitm. 

(a) A legacy is beqaeathed to A on condition that he shall marry with the 

consent of 0, D and E. A marries with the written consent of B. C is 
present at the marriage. D sends a present to A previous to the marriage. 
B has been personally informed by A of his intentions, and has made no 
objection. A has fulfilled the condition. ^ 

(b) A legacy is bequeathed to A on condition that he shall marry with the 
consent of B» 0, and D. D dies. A marries with the consent of B and C. A 
has fulfilled the condition. 

(c) A legacy is bequeathed to A on condition that he shall marry with the 
consent of B, C, and D. A marries in the lifetime of B, C, and D, with the 
consent of B and C only. A has not fulfilled the condition. 

(d) A legacy is bequeathed to A on condition that he shall marry with the 
consent of B, C, and D. A obtains the unconditional assent of B, C, and D to 
his marriage with E. Afterwards B, C, and D capriciously retract their 
consent. A marries^E. A has fulfilled the condition. 

(<?) A legacy is bequeathed to A on condition that he shall maiTy 
with the consent of B, C, and D. A marries without the consent of B, C, 
and D, but obtains their consent after the marria^fi. A has not fulfilled the 
condition. 

(/) A makes his Will, whereby he bequeaths a sum of money to B, if B 
shall marry with the consent of A’s executors. B marries during the lifetime 
of A, and A afterwards expresses his approbation of the marriage. A dies. 
The bequest to B takes effect. 

(g) A legacy is bequeathed to A if he executes a certain document 
within a time specified in the Will. The document is executed by A 
within a reasonable time, but not within the time specified in the Will. 
A has not performed the condition, and is not entitled to receive the 
legacy. 


CX VI. Where there is a bequest to one person and a bequest 
of the same thing to another if the prior 

Bequest to A, and, on , * 

failure of the prior bequcst shall fail, the second bequest shall 

bequest, to B. effect upon the failure of the prior 

bequest, although the failure may not have occurred in the 

manner contemplated by the testator. 


Illustrations. 


(a) A bequeaths a sum of money to his own children surviving him, and, 
if they all die under 18, to B. A dies without having ever had a child. The 
bequest to B takes effect. 

(&) A bequeaths a sum of money to B, on condition that he shall execute 
a certain document within three months after A's death, and if he should 
neglect to do so, to C. B dies in tlie testator’s lifetime. The bequest to C 
takes effeef. 
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CXYII. Where the Will shows an intention that the second 
Case In whioh tbo hequest shall take effect only in the event of* 
first bequest failing in a particular manner, 
***® the secoiid bequest shall not take effect unless 

theaprior bequest fails in that particular manner. 

Illustration^ 


A makes a bequcsfc^to his wife, -bat in case she should die in his lifetime, 
bequeaths to B that which he had bequeathed to her. A and his wife perish 
together, under circumstances which make it impossible to prove that she died 
before him. The bcqnest to B docs not take effect. 


CXVIII. A 


Bequest over, con- 
ditional upon the hap- 
pening or not happening 
of a ^pecihed uncertain 
event. 


bequest may be made to any person with the 
condition superadded that in case a specified 
uncertain event shall happen, the thing 
bequeathed shall go to another person; or, 
that in case a specified uncertain event shall not 


happen, the thing bequeathed shall go over to another person. 
In each case the ulterior bequest is subject to the rules contained 
in Sections 107, 108, 109, 110, 111, 112, 113, 114, 116, 117. 


Illustrations » 

(a) A sum of money is bequeathed to A, to be paid to him at the age of 18, 
and if he shall die before ho attains that age, to B. A takes a vested interest 
in tho legacy, subject to be devested, and to go to B in case A shall die 
under 18. 

(b) An estate is bequeathed to A with a proviso that if A shall dispute 
the competency of the testator to make a will, the estate shall go to B. 
A disputes the competency of the testator to make a will. The estate 
goes to B. 

(c) A sum of money is bequeathed to A for life, and after his death to B, 
but if B shall then be dead, leaving a son, such son is to stand in the place of 
B. B takes a vested interest in the legacy, subject to be devested if he dies 
leaving a son in A*s lifetime. 

(d) A sum of money is bequeathed to A and B, and if either should die 
during the life of C, then to the survivor living at the death of C. A and B 
die before C. The gift over cannot take effect, but the representative of A 
takes one-half of tho money, and the representative of B takes the other 
half. 

(«) A bequeaths to B tho Interest of a fund for life, and directs the fund 
to bo divided, at her death, equally amopg her three children, or such of them 
as shall be living at her death. All the children of B die in B*s lifetime. The 
Jbequest oyer cannot take effect, but the interests of the children pass*to their 
representatives. 
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CXIX. An ulterior bequest of the kitd contemplated by the 

Condition mutt be preceding Section cannot take effect, 

rtricUy fulfilled. unless the condition is strictly fulfilled. 

Illustrations. 

(a) A legacy is bequeathed to A, with a proviso that if he marries without 
the consent of B, C and D, the legacy shall go to E. D dies. Even if A 
marries without the consent of B and C, the gift to E does not take effect. 

(b) A legacy is bequeathed to A, with a proviso that if he marries without 
the consent of B, the legacy shall go to C. A marries with the consent of B. 
jfe afterwards becomes a widower and marries again without the consent of B. 
The bequest to C does not take effect. 

(c) A legacy is bequeathed to A, to be paid at 18, or marriage, with a 
proviso that if A dies under 18, or marries without the consent of B, the legacy 
shall go to C. A marries under 18, without the consent of B. The bequest 
to C takes effect. 

CXX. If the ulterior bequest be not 

Original bequest not t t i i 

affected by invalidity oi valid, the original bcquest 18 not afiectea 

second. , 

by It 

Illustrations. * 

(a) An estate is bequeathed to A for his life, with a condition snperadded 
that if he shall not on a given day walk 100 miles in an hour, the estate shall 
go to B. The condition being void, A retains his hstatc as if no condition had 
been inserted iu the Will. 

{b) An estate is bequeathed to A for her life, and if she do not desert her 
husband, to B. A is entitled to the estate during lier life as if no condition 
had been insci’ted in the Will. 

(f) An estate is bequeathed to A for life, and, if he marries, to the eldest 
son of B for life. B, at the date of the testator's death, had not had a son. 
The bequest over is void under Section 92, and A is entitled to the estate during 
his life. 

CXXI. A bequest may be made with the condition super- 
BeqncRt conditioned added that it shall cease to have effect in case 

that it Bhtdl cease to have j 

effect in case a specified a speciued uncertain event shall happen, or 

uncertain event shall . i , • in 

happen or not happen, m casc a speciticd uncertain event shall not 
happen. 

Tllustraiions. 


(a) An estate is bequeathed to A for bis life, with a proviso that in case 
be shall cut down a certain wood, the bequest shall cease to have any effect. 
A cuts down the wood ; he loses his life interest in the estate. 

(&) An estate is bequeathed to A, provided that if he marries under the age 
of 25 without the consent of the executors named in the Will, the estate shall 
cease t'o belong to him. A mai'rics under 25 without the consent of the 
executors. The estate ceases to belong to him. 
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(c) An estate is bequeathed to A, provided that if he shall not go to England 
witliin three years after the testator^s death, his interest in the estate shall 
cease. A does not go to England within the time prescribed. His interest In 
the estate ceases. 

*(d) An estate is bequeathed to A, with a proviso that if she becomes a 
Nun she shall cease to have any interest in tlie estate. A becomes a Nun. 
She loses lier interest under the Will. 

(e) A fund is bequeath^ed to A for life, and after his death to B, if B shall 
be then living, with a proviso that if B shall become a Nun, the bequest to her 
shall cease to have any effect. B becomps a Nun in the lifetime of A. She 
thereby loses her contingent interest in the fund. 


CXXII. In order that a condition that a bequest shall 
cease to have effect may be valid, it is 

Such condition must . 

not bte invalid under neccssary that the event to which it relates 

be one which could legally constitute the 

condition of a bequest as contemplated by the One hundred and 

seventh Section- 


CXXIIL Where a bequest is made with a condition super- 


Reault of lep;atce ren- 
dortng impossible or in* 
delinitoly posix^ouing an 
act for wluch no time is 
sporiiied and on the non* 
X)crforinanco of which 
the subject-matter is to 
go over. 


added that unless the legatee shall perform 
a certain act, the subject-matter of the bequest 
shall go to another person, or the bequest 
shall cease to have effect ; but no time is 
specified for the perfonnance of the act ; if the 
legatee takes any step which renders impos- 


sible or indefinitely postpones the performance of the act 


required, the legacy shall go as if the legatee had died without 


performing such act. 


Illustrations. 


(fl) A bequest is made to A with a proviso that unless he enters the army 
the legacy shall go over to B. A takes holy order?, and thereby renders it 
impossible that he should fulfil the condition. B is entitled to receive the legacy. 

(J)) A bequest is made to A with a proviso that it shall cease to have any 
effect if he does not marry B’s daughter. A marries a stranger, and thereby 
indefinitely postpones the fulfilment of the condition. The bequest ceases to 
have effect. 

eXXIV. Where the Will requires an act to be performed 
Performance of con* l>y the legatee within a specified time, either 
as a condition to be fulfilled before the legacy 
is enjoyed, or as a condition upon the non- 
fulfilment of which the subject-matter of the bequest is to go 
over to another person, or the bequest is to vease to have effect } 
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tiie act must be performed within the time specified, unless the 

Pnrthcrttme allowed performance of it be- prevented by fraud, in 
in case oi fraud. which ca^e such further time shall be allowed 

as shall be requisite to make * up for the delay caused by such 
fraud. 

^ Pakt XVIL 

Of Bequests with Directions as td Application or Enjoyment. 

CXXV. Where a fund is bequeathed absolutely to or for 
DirecUon tiiat funds benefit of a»y pcrson, but thd Will 
UcuiM manner foUowinn contains a direction that it shall be applied or 

an absolute bequest o* , , 

the same to or for the enjoved in a particular manner, the legatee 

benefit of any person. int •v-i •/»! 

shall be entitled to febeive the fund as if the 
Will had contained no such direction. 

Illustrations 

A sum of money, is bequeathed towards purchasing a country residence for 
A, or to purchase an annuity for A, or to purchase a commission in the Army 
for A, or to place A in any business. A chooses to receive tlie legacy in 
money. He is entitled to do so. 

eXXVI. Where a testator absolutely bequeaths a fund, so 
Direction that a mode as to scvcr it from his owu estate, but directs 
that the mode of enjoyment of it by the legatee 
!^cJfl^^bonoftttoruie restricted so as to secure a specified 

benefit for the legatee ; if that benefit cannot 
be obtained for the legatee, the fund belongs to him as if the 
Will had contained no such direction. 

Illustrations, 

(a) A bequeaths the residue of his property to be divided equally among 
his daughters, and directs that the shares of the daughters shall be settled upon 
themselves respectively for life, and be paid to their children after their death. 
All the daughters die unmarried, the representatives of each daughter are 
entitled to her share of the residue. 

(b) A directs his trustees to raise a sum of money for. his daughter, and he 
then directs that they shall invest the fund, and pay the income arising 
from it to her during her life, and divide the principal among her icliildren 
after her death. The daughter dies without having ever had a child. Her 
tepresentatives ai'e entitled to the fund. 

CXXVII. Where a testator does not absolutely bequeath a 
TV A • 4 fund, so as to sever it from his own estate, 

Bei^est of a fund for ' ^ 

rfwtoh^oi^ot*beha- givcB it foT certain purjtOBCS, and part 
BUed. of those puiposes cannot' be fulfilled, the 
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fund, or so much of it aa has not been exhausted upon the 
objects contemplated by the Will, remains a part of the estate 

of tiie testator. . . 

Jttustraiions. 

♦ 

(а) A directe that his trustees shall Invest a sum of money in a particular 
way, and shall pay the interest to his son for life, and at his death shall divide 
the principal among his children ; the son dies without having ever had a child. 
The fund, after the son’s death, belongs to the estate of the testator. 

(б) A bequeaths the residue of his estate to be divided equally among his 
daughters, with a direction that they are to have the interest only during their 
lives, and that at their decease the fund shall go to their children. The 
daughters have no children. The fund belongs to the estate of the testator. 

^ Part XVIII. 

Of Bequests to an JBxecutor. 

CXXVIIL If a legacy ih bequeathed to a person who is 
named an executor of the Will, he shall not 
cxo*uto^®(!amot^takl take the legacy unless he proves the Will or 
otherwise manifests an intention to act as 
executor. 

Illustration, 

A legacy is given to A who is named an executor. A orders the funeral 
according to the directions contained in the Will, and dies a few days after 
the testator, without having proved the Will. A has manifested an intention 
to act aa executor. 


Part XIX. 

Of Specific Legacies, 

CXXIX Where a testator bequeaths to any person a specified 
Specific legacy de- his property, which is distinguished 

from all other parts of his property, the legacy 
is said to be specific. 

Illustrations, 

(a) A bequeaths to B— * 

Th^ diamond ring presented to him by C.” 

“ His gold chain.*' 

“ A certain bale of wool.'* 

“ A certain piece of cloth.'* 

“ All his household goods, which shall bo in or about his dwclHng-*hoiise in^ 
M Street, in Calcutta, at the time of his death.** 

** The sum of f,000 Rupees in a certain chest.'* 

*• The debt which B owes hinu” 
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All his bills, bonds, and securities belonging to him, lying in his lodgings 
inOalcutta.” 

« All his furniture in his house in Calcutta.” 

All his goodg on board a certain ship then lying in the Biver Hooghly.” 

“ 2,000 Rupees which he has in the hands of C ♦ 

“ The money due to him on the bond of D.” 

“ Ills mortgage on the Ramporo Factory.” 

“One-half of the money owing to him on his mortgage of Ramporc 
Factory.” 

“ 1,000 Rupees, being part of a debt due to him from 0.” 

“ His capital Stock of £1,000 in East India Stock.” 

“ Ilis promissory notes of the Government of India, for 10,000 Rupees in 
their 4 per cent, loan.” 

“ All such sums of money as his executors may, ^fter his death, receive in 
respect of the debt due to him from the insolvent firm of D and Company.” 

“ All the wine which he may have in his cellar at the time of his death.” 

“ Such of his horses as B may select.” 

“ All his shares in the Bank of Bengal.” 

“ All the shares in the Bauk of Bengal which he may possess at the time of 
his death.” , 

“ All the money which he has in the 5^ per cent. Loan of the Government 
of India.” 

“All the Government securities he shall be entitled to at the time of 
his decease.” 

Each of these legacies is specific. 

(A) A having Government promissory notes for 10,000 Rupees, bequeaths 
to his executors “ Government promissory notes for 10,000 Rupees, in trust to 
sell,” for the benefit of B. 

The legacy is specific. 

(r) A having property in Benares, and also in other places, bequeaths to B 
all his property at Benares. 

The legacy is specific. 

(d) A bequeaths to B — 

His house in Calcutta. 

His zamindari of Rampore. 

His taluk of Ramnagar. 

His lease of the Indigo factory of Sulkoa. 

An annuity of 500 Rupees out of the rents of his zamind&ri of W. 
• A directs his zamlnddri of X to be sold, and the proceed to be 

invested for the benefit of B. 

Each of those bequests is specific. 

(«) A by his Will charges his zamindfir! of Y with an annuity of 1,000 
Rupees to 0 during his life, and subject . to this charge he bequeaths the 
zamindari to D. Each of these bequests is specific. 
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(/) A bequeaths a sum of money to boy a hooee in Calcutta for B 
* To buy an estate in Zillah Fureedpore for B. 

To buy a diamond ring for B. 

Tobigrahorse.forB, ^ 

To be inyested in shares in the Bank of Bengal for B. 

To be invested in Government securities for B. 

A bequeaths to B — 

“ A diamond ring,’* 

‘•Ahorse.” 

10,000 Bupecs worth of Government securities.” 

“ An annuity of 500 Rupees.” 

“ 2,000 Rupees, to be paid in cash.” 

“So much money as will produce 5,000 Rupees 4 per cent. 
Government securities.” 

' These bequests are not specific. 

(g) A, having property in England and property in India, bequeaths a 
legacy to B, and directs that it shall be paid out of the property which he may 
leave in India. He also bequeaths a legacy to C, and directs that it shall be 
paid out of the property which he may leave in England. 

No one of those legacies is specific. 

eXXX. Where a sum certain is bequeathed, the legacy 

Bequest el » sum “ Specific merely because the stocks, 
Mrtai^h^^stock^ 0^ securities in which it is invested 

invested axa described, are described in the Will. 

Ulusfration. 

'A bequeaths to B — 

“ 10,000 Rupees of his funded property.” 

“ 10,000 Rupees of his property now invested in Shares of the East Indian 
Railway Company.” 

“ 10,000 Rupees at present secured by mortgage of Rampore Factory.” 

No one of these legacies is specific. 

CXXXI. Where a bequest is made in general terms, of a 
Boqnest of stock Certain amount of any kind of stock, the 

rt'the dit«**ot‘hiJwiu l®g"5y is not specific merely because the 

an equal or j?reater testator was at the date of his Will possessed 

same kind. of stock of the specified kind, to an equal or 

greater amount than the aipount bequeathed, 

Jllmtration, 

•A bequeaths to B 5,000 Rupees five per cent. Government securities.* A 
had at the date of the Will five per cent. Government securities for 5,000 
Rupees. 

The legacy is not specific. • 

VOLa IT, 2 13 



626 


TB£ liEOlSLATlVK AUT8 OE THE 


[ 1865 . 


CXXXn. A money legacy is not specific merely because 
Bpquest of money the Will directs its payment to be postponed 

wliere it is not to be , ^ i 

paid untu some part Until some part of the property of the testator 

of the testator’s fio- 

porty shau have been shall havc been reduceu tp a certain form^or 

disposed of in a cei-tain , , , _ ^ 

way. remitted to a certain place. 

• Tllmtration, 

A bequeaths to B 10,000 Rupees, and directi^tbat this legacy shall be paid 
as soon as A’s property in India sliall bo realized in England. 

The legacy is not specific. 

CXXXIII. Where a Will contains a bequest of the residue 
of the testator’s property along with an 
arMe " aro enumeration of some items of property not 

previously bequeathed, the articles enumerated 
shall not be deemed to be specifically 

bequeathed. 

CXXXIV. Wlicre property is specifically bequeathed to two 

itefention, in form, of more persons in succession, it shall be 
RiHiUic to i>etaincd in the form in wliich the testator 

stivoriil pevHonM in 

buccesbioii. although it may be of such a nature 

that its value is continually decreasing. 

Illustrations, 

m 

(a) A having a lease of a house for a term of years, 15 of which were 
unexpired at the time of his death, has bequeathed the lease to B for his life, 
and after B’s death to C. B is to enjoy the jiroperty as A left it, although if B 
lives for 1 5 years, C can take nothing under the bequest. 

(If) A having an annuity during the life of B, bequeaths it to C for his life, 
and after C’s death to D. C is to enjoy the annuity as A left it, although, if B 
dies before I), D can take nothing under the bequest. 

CXXXV. AVhcrc property comprised in a bequest to two 

S ilo and invo.stnieTit more pcrsoDs iu succcssion, is not specifically 
of proc«!( ds of property bcqucathcd, it shall, in the absence of any 

l)CMinoatlio«l to two ‘>1* . . i 

iiioro persons in sncces- (hrectiOTi to the Contrary, be sold, and the 
proceeds of the sale shall be invested in such 
securities as the High Court may, by any general rule to be 
made from time to time authorize or direct, and the fund thus 
constituted shall be enjoyed by the successive legatees according 
to the terms of the Will. 

Tllnstration, 

A, having a lease for a term of years, bequeaths “ all his property ” to B for 
life, and after B’s death to C. The lease must be sold and the proceeds Invested 
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sa stated in the text, and the annual income arising from the fund is to be paid 
to B for life. At B*8 death the capital of the fund is to be paid to C. 

CXXXVI. If there be a deficiency 

where there is a . • . 

deficiency of assets to of ossets to pav legacies, a specific Icgacv 
pay-< legacies, specific . t. t i i i i i 

legacy not liable to abate is not liable to abate With the general 
with general legacies. _ 

legacies. 

^ Paut XX. 

Of Demonstrative Legacies, 

CXXXVII. Where a testator bequeaths a certain sum of 

Demonstrative legacy Bioncy or a certain quantity of any other 
commodity^ and refers to a particular fund 
or stock so as . to constitute the same the iirlmary fund or stock 
out of which payment is to be made, the legacy is said to be 
demonstrative. 

JSxplanation, — The distinction betwee'^i a specific legacy and 
a demonstrative legacy consists in this, that were specified 
property is given to the legatee, the legacy is specific ; where 
the legacy is directed to be paid out of specified property, it is 
demonstrative. 

Illustrations, 

C«) A bequeaths to B 1,000 Rupees, beiri" part of a debt due to him from 
W . He also bequeaths to C 1 ,000 Rupees to be paid out of the debt due to him 
from W. The legacy to B is specific ; the legacy to C is demonstrative. 

(i^) A bequeaths to B “ ten bushels of the corn which shall grow in Ids 
field of Grccnacre.” 

“ 80 chests of the Indigo which shall be made at his factory of Ramporc.*’ 

“ 10,000 Rupees out of his five per cent, promissory notes of the Government 
of India.” 

An annuity of flOO Rupees “ from his funded property.” 

“ 1,000 Rupees out of the sum of 2,000 Rupees duo to him by C.” 

A bequeaths to B an annuity, and directs it to be paid out of the rents 
arising from his taluk of Ramnagar. 

A bequeaths to B “ lb, 000 rupees out qf his estate at Ramnagar,” or charges 
It on his estate at Ramnagai'. 

‘•10,000 Rupees, being his share of the capital embarked in a certain 
business.” 

Each of these bequests is demonstrative. 

CXXXYIII* Where a portion of a fund is specifically 

Order of payment bequeathed and a legacy is directed to be 

when legacy is directed . , . r. i a1 

to bo paid out of a fund paid out oi the Bqmc lunu, the portion 
the subject of a specific ii \ i r* a i_ -i 

legacy. specifically bequeathed shall first be paid 

2 s 2 
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to the legatee, and the demonstrative legacy shall be paid out 
of the residue of the fund, and so far as the residue shall be 
defidont, out of the general assets of the testator. 

Illuatration^ 

A bequeaths to B 1,000 Rupees, being part of a debt due to him from W. 
Ho also bequeaths to C 1,000 Rupees to be paid out of the debt due to him 
li’om W. The debt due to A ffom W is onlj^,500 rupees ; of these 1,500 
Ruj[)ees, 1,000 Rupees belong to B, and 500 Rupees are to be paid to C. 0 
is also to receive 500 Rupees out of the general assets of the testator. 

^ Part XXI. 

Of Ademption of Legacies. * , 

CXXXIX. If anything which has been specifically 
^ bequeathed does not belong to the testator 

Ademption cxtjlainou. , /. i , 

at the time of hia death, or has been converted 

♦ 

into property of a different kind, the legacy is adeemed ; that is, 
it cannot take effect by reason of the subject-matter having been 
withdrawn A*ora the operation of the Will. 

Ulrntrathns. 

(a) A bequeaths to B — 

“ The diamond ring presented to him by C.” 

“ Ilis gold chain.” 

“ A certain bale of wool.” 

** A certain piece of cloth.” 

“ All his household goods which shall be in or about his dwelling-house 
in M Street, in Calcutta, at the time of his death.” 

A in his lifetime, 

Sells or gives away the ring. 

Converts the chain into a cup. 

Converts the wool into cloth. 

Makes the cloth into a garment. 

Takes another house into which ho removes all his goods. 

Each of these legacies is adeemed. 

(5) A bequeaths to B— 

« The sum of 1 ,000 Rupees in a certain chest.” 

“ All the horses in his stable.” 

At the .death of A, no money is found in the chest, and no horses in the* 
stable. 

The legacies are adeemed. ^ 

(c) A bequeaths to B certain bales of goods. A takes flio goods with 
him on a voyage. The ship and goods are lost at sea, and A is drowned. 

The legacy is adeemed. 
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CXL. A demonstrative legacy is not adeemed by reason 

Noi»..demptioi.ofde. Property on which it is charged 

monstrative legacy. ' }yy JoeS not exist * at thc time of 

the death of the testator, or has been converted'into property of 
a different kind ; but it shall in such case be paid out of the 
general assets of the testator* 

CXLI. Where the thing specifically bequeathed is the right 

Ademption of speciac ^o receive something of value from third 
party* and the testator himself receives it 
a third party. • bcquest isddeemcd. 

' Illustraiiom* 

(a) A bequeaths to B— 

“ The debt which C owes him.” 

“ 2,000 Rupees which he has in the hands of D.” 

“ The money due to him ou the bond of E.” 

“ His mortgage ou the Ram pore Factory.’* 

All these debts are extiuguislicd iu A’s lifetime, some with and some without 
his couscut. 

All the legacies are adeemed. 

(If) A bequeaths to B — 

“ His interest in certain policies of life assurance.” 

A iu his lifetime receives thc amount of the policies. Thc h gacy is adeemed. 

CXLIL The receipt by thc testator of a part of an 

Ademption Specifically bcquoatlied shall 

opcratc US an ademption of tlic legacy to tl»e 
cilically.bctiueatlied. extent of the SllUl SO roccivcd. 


Illwitration, 

A bequeaths to B “the debt <Iue to him by C.” The debt amonnis to 
10,000 Rupees. C pays to A 5,000 Rupees, the one-half of thc debt. The legacy 
is revoked by ademption, so far as regards the 5,000 Rui»ees received by A. 


CXLIII. If a portion of an entire fund or stock be 
specifically bequeathed, thc receipt by the 
testator of a portion of the fund or stock 


Ademption jfro ianto 
by testator’s receipt of 
l)oriion of an entire fund 


‘ operate as an ademptiim only to the 


been 
queathei 


extent of the amount so received ; and the 
residue of the fund or stock shall be aiiplicable to the discharge 
> of the specific legacy. 

Illustration, * 

A bequeaths to B one-half of the sum of 10,000 Rniiecs due to liim from W, 
A iu his lifetime receives 6,000 Rupees, part of the 10,000 Rupees. The 
4,000 Rupees which are due from W to A at the time of his death beloug to 
B under the specific bequest. 
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CXLI V. Where a portion of a fund is specifically bequeathed 
to one legatee, and a legacy charged on the 
same fund is bequeathed to another legatee; 
if the testator receives a portion of that fund, 
and the remainder of the fund is insufficient to 
pay both the specific and. the demonstrative 
legacy, the specific legacy shall be paid first, 
and the residue (if any) of the fund shall be 


Order of payiptmt 
wliere a portion of a 
fund is specifically be- 
queathed to one lef;ateey 
and a legacy charged 
on the same fund to 
anoth errand the testator, 
having received a por- 
tion of that fund, the 
remainder is insufficient 
to pay both legacies. 


applied, so far as It will extend, in payment of 
the demonstrative legacy, and the rest of the demonstrative 
legacy shall be paid out of the general assets, of the testator. 


Illustration, 

A bequeaths to B 1,000 Rupees, part of the debt of 2,000 Rupees due to him 
from W. He also bequeaths to C 1,000 Rupees to be paid out of the debt due 
to him from W. A afterwards receives 500 Rupees, part of that debt, and dies 
leaving only 1,500 Rupees due to him from W. *Of these 1,500 Rupees, 1,000 
Rupees belong to B, and 500 Rupees are to bo paid to C. C is also to receive 
500 Rupees out of the general assets of the testator. 


Ademption where 
Block, BpocificaUy bo- 
quoathed, does not exist 
at testator’s death. 


CXLV. Where stock which has been 
specifically bequeathed does not exist at the 
testator’s death, the legacy is adeemed. 


lUusti'ation, 

A bequeaths to B — 

“ His capital stock of £1,000 in East India Stock.” 

“ His promissory notes of the Government of India for 10,000 Rupees 
in their 4 per cent, loan.” 

A sells the stock and the notes. 

The legacies are adeemed. 


Ademption pro iunto 
where stock, Kpooifically 
bequeathed, exists in 
part only at testator’s 
death. 


CXLVI. Where stock which has been' specifically bequeathed, 
does only in part exist at the testator’s 
death, the legacy is adeemed so far as regards 
that part of the stock which has ceased to 
exist. 

Illustration. ^ 

A bequeaths to B— 

“ His 10,000 Rupees in the 5^ per cent, loan of the Government of India.” 
A sells one-half of his 10,000 Rupees in the loan in question. 

One-half of the legacy is adeemed. 

CXLVII. A specific bequest of goods under a description 
Non-ademption of connecting them with a certain place, is not 

specific bequest of goods i i i i i 

described as connected adeemed by rcason that they have been 
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with a certain piMo ty removed from 8uch place from any temporary 

reaBon of reaioval. * 

cause, or by fraud, or without the knowledge 
or sanction of the testator. 

Illustrations, 

A bequeaths to B all his household goods which shall be in or about his 
dweliing-honsc in Calcutta at the time of his death.'* The goods are removed 
from tlio house to save them from fire. A dies before they are brought back. 

A bequeaths to B “ all his household* goods which shall be in or about his 
dwelling-house in Calcutta at the time of his death.” During A's absence 
upon a journey, the whole of the goods are removed from the house. A dies 
without having sanctioned tlieir removal. 

Neither of these legacies is adeemed. 

CXLVIIL The removal of the tiling bequeathed, from the 

When removid of in wliich it IS Stated in the Will to be 

cot" “conX^Tto situated, docs- not constitute an ademption, 
where the place is only refcrrciLto iii order to 
comjilete the description of what the testator meant to becpieath. 

Jllmtrations. 


A bequeaths to B all the bills, bonds, and other securities for money 
belonging to him then lying in his lodgings in Calcutta. At the time of his 
death, tliese eftccts had been removed from his lodgings in Calcutta. 

A bequeaths tp B all his furniture then in his house in Calcutfa. The 
testator has a house at Calcutta and another at Chinsurali, in which he lives 
alternately, being possessed of one set of furniture only, which he removes 
with himself to each hoiuse. At the time of his death, the furniture is in the 
house at Chin surah. 

A bequeaths to B all liis goods on board a certain ship then lying in the 
llivor Hooghly. The goods are removed by A’s directions to a warehouse, in 
wliich they remain at the time of A’s death. 

•^No one of those legacies is revoked by ademption. 


CXLIX. Where the thing bequeathed is not the right to 

When Uie thin« he Something of value from a third person, 

quoathed is ft vjiiuahie but the moncv or other commodity which 

to he receivod by tlio ^ •' 

testator from a third shall bc received from the third iicrson by the 

person ; and the t(‘stator i i i 

himself, or his repre- tcsiator Jiimscli, or by his representatives, tlio 
sciitative, receives it. • ^ n i n i 

receipt ot such sum or money or otJicr com- 
modity by the testator shall not constitute an ademption ; but if 
he mixes it up with the general mass of his property, tlic legacy 
is adeemed. 

Illustration. 


A bequeaths to B whatever sum may bc received from his claim on C. A 



632 THK LEOIBLATIY^ ACTS OF TBK [ 1865 . 


receives the Tvhole of his claim on G« and sets It ajp^art from the general mass 
of Ills property, the legacy is not adeemed. 


CL. Where a thing specifically bequeathed undergoes a 

change between the date of the Will and the 

of law^^of testator’s* death, and the change takes place by 

specific bequest between .. - . • .1 /• x* 

date of wm and teste- Operation of law, or m the course ot execution 

tor 8 death. provisions of any legal instrument 

under which the thing bequeathed was held, the legacy is not 

adeemed by reason of such change. 


lllusiraiionB, 

A bequeaths to B ** all the money which he has in the 5^ per cent, loan of 
the Government of India.” 

Tho securities for the 6^ per cent, loan are converted daring A’s lifetime 
into 5 per cent, stock. 

A bequeaths to B the sum of jC 2,000, invested in Consols in the names of 
trustees for A. 

The sum of £2,000 is transferred by the trustees Into A’s own name. 

A bequeaths to B the sum of 10,000 liupces in promissory notes of the 
Government of India which he has power, under his marriage settlement, to 
dispose of by Will. Afterwards, in A’s lifetime, the fund is converted into 
Consols by virtue of an autliority contained in the settlement. 

No one of these legacies has been adeemed. * ^ 

CLI. Where a thing specifically bequeathed undergoes a 
change between the date of the Will and the 

Cbange of subject 

witiiout testator’s know- tcstator s dcatli, and the change takes place 
^*^**®^' without the knowledge or sanction of tho 

testator, the legacy is not adeemed. 

Illustration^ 

r 

A bequeaths to B “ all his 3 per cent. Consols.” The Consols are, without 
A’s knowledge, sold by his agent, and the proceeds converted into East India 
Stock. This legacy is not adeemed. 

CLII. Where stock which has been specifically bequeathed 
is lent to a third party on condition that it 
shall be replaced, and it is replaced accord- 
it sbaU be replaced. ingly, the legacy is not adeemed. 

CLllI. Where stock specifically bequeathed is sold, and 

stock specifically be- cqual quantity of the same stock is after- 
wards purchased and, belongs to the testator 
tlie testator at bis death, death, the legacy is not adeemed. 


stock specifically be- 
qaeatbed, Icxit to a third 
party on condition that 
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^ * Part KXIL 

Of the payment of Liabilities in respect of the Subject of a 

B*equesL 

CLIV. Where property specifically bequeathed is subject 
at the death of the testator to any pledge, 
tor^to^exonerate specSo Hen or iucumbrance, created by the testator 
legatees. , hiiuself or by any person under whom he 

claims ; then, unless a contrary intention appears by the Will, 
the legatee, if he accepts the bequest, shall accept it subject to 
such pledge or incumbrance, and shall (as between himself and 
the testator’s estate) be liable to make good the amount of such 
pledge or incumbrance. A contrary intention shall not be 
inferred from any direction which the Will may contain for the 
payment of the testator’s debts generally. 

Explanation. — A periodical payment in the nature of laud 
revenue or in .the nature of rent is not such an incumbrance as 
.18 contemplated by this Section. 

lllustratiom. 

(a) A bequeaths to B the diamond ring given him by C. At A’s death the 
ring is held in pawn by D, to whom it has been pledged by A. It is the duty 
of A’s executors, if the state of the testator’s assets will allow them, to allow B 
to redeem the ring. 

(h) A bequeaths to B a zamindail, which at A’s death is subject to a 
mortgage for 10,000 Rupees aud the whole of the principal sum, together with 
interest to the amount of 1,000 Rupees, is due at A’s death. B, if he accepts 
the bequest, accepts it subject to this charge, and is liable, as between himself 
and A’s estate, to pay the sura of 11,000 Rupees thus due. 

CLV. Where any thing is to be done to complete the 

campletion of testa- testator’s title to tlic thing bequeathed, 
5 ^ia^"tobfa‘tfost’of it ^ be done at the cost of the testator’s 

liU estate. ^ eat^tC. 

Illmtrations, 

(а) A having contracted'^in general terms for tlio purcliasc of a piece of 
land at a cc^rtain price, bequeaths it to B, aud dies before he has paid the 
purchase-money. The purchase money must be made good out of A’s 
assets. 

(б) A having contracted for the purchase of a piece of land for a certain 
sum of money, one-half of which is to be paid down, and the other half 
secured by mortgage of the land, bequeaths it to B, and dies before he has paid 
or secured any part of the purchasc-nioney. Uiie-half of the purchase-mouey 
mast be paid out of A’s assets. 
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CL VI. Where there is a becjuest of any interest in 

Exoneration of iega/*““®^®aMe property, in respect of which 

tee’s immoTOTbio pro- payment in the nature of land revenue or in 

pcrty for WJiich luMd- * •' 

revenue or rent u pay- the nature of rent has to be made periodically, 
able periodically. * 

the estate of the testator shall (as between 
such estate and the legatee) make good such payments or a 
proportion of them up to the day of his death. 

Illustration. 

A bequeaths to B a house, in respect of which 365 Rupees are payable 
annually by way of rent. A pays his^ rent at the usual time and dies 25 days 
after. A’s estate shall make good 25 Rupees in respect of the rent. 

CL VII. In the absence of any direction in the Will, where 

there is a specific bequest of stock in a Joint 

Exoneration of iipodfic c:, , ^ • 

icRateu’a stock in . a otock Company, IT any call or other payment 
Joint stock Company. testator at the time of his 

death in respect of such stock, such c^l or payment sliall, as 
between the testator^s estate and the legatee, be borne by such 
estate ; but if any* call or other payment shall, :;after the testator’s 
death, become due in respect of such stock, the same shall, as 
between the testator’s estate and the legatee, be borne by the 
legatee if he accepts the bequest. 

Illuslratimis. 

(a) A bequeathed to B his shares in a certain railway. At A’s death 
there was due from him the sum of £5 in respect of each share, being the 
amount of a call which had been duly made, and the sum of 5s. in respect of 
each share, being tlie amount of interest which had accrued due in respect of 
the call. These payments must be borne by A’s estate.. 

{h) A has agi'ced to take 50 shares in an intended Joint Stock Company, 
and has contracted to pay up £5 in respect of each share, which sum must be 
paid before his title to the shares can be completed. A bequeaths these shares 
to B. The estate of A must make good the payments which were necessary 
to complete A’s title. * 

(c) A bequeaths to B his shares in a certain railway. B accepts the legacy. 
After A*s death, a call is made in respect of the shares. B must pay the call. 

{d) A bequeaths to B his shares in a Joint jjtock Company, B accepts 
the bequest. Afterwards the aHiiirs of the Company are wound up, and each 
shareholder is called upon for contribution. Tlie amount of the contribution 
must bo borne by the legatee. 

(c) A is the owner of ten shares in a Railway Company. At a meeting 
held during his lifetime a call is made of £3 per share, payable by three 
ins^lmcnts. A bequeaths his shares to B, and dies between the day dxed for 
the payment of the first and the day fixed for the payment of the second 
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instalmeut, and nrithout havin); paid the first instalment. A’a estate most pay 
tlio first instalment, and B, if tie accepts the legacy, must pay the remaining 
instalments. 

Pabt XXIII. 

Of Bequests of Things described in general Terms. 

CL VIII. If there be a bequest, of something described in 

Beoapst of thing des. general terms, the executor must purchase 
cribed in general tenns. jjjg legatee what may reasonably be 

considered to answer the description. 

Tllwttrations. 

(a) A bequeaths to B a pair of carriage horses, or a diamond ring. The 
executor must provide the legatee with such articles if the state of the assets 
will allow it. 

(b) A bequeaths to B “ his pair of carriage horses.” A had no carriage 
horses at the time of his death. The legacy fails. • 

Part XXTY. 

Of Bequests of the Interest or Produce of a Fund. 

CLIX. Where the interest or produce of a fund is bequeathed 

Boqnestofthcintorest pcrson, and the Will affords no 

or produce of a fund. indication of an intention that the enjoyment 

of the bequest should be of limited duration, the principal as well 
as the interest shall belong to the legatee. 

Illustrations. 

(a) •A bequeaths td B the interest of his 5 per cent, promissory notes of 
the Government of India. There is no other clause in the Will affecting 
those securities. B is entitled to A’s 5 per cent, promissory notes of the 
Government of India. 

(b) A bequeaths the interest of his per cent, promissory notes of the 
Governnent of India to B for his life, and after his death to C. B is entitled 
to the interest of the notes during Jiis life and C is entitled to the notes 
upon B*s dcathl 

(c) A bequeaths to B the rents of his lands at X. B is entitled to 
the lands; 

Part XXV. 

Of Bequests of Annuities. 

CL!^. Where an annuity is created by Will, the legatee is 

Annuity created by entitled to receive it for his life only, unless 
Willis payable for life • . x*’ * xi. wii 

only, unless a contrary a Contrary intention appears by the Will, 
iiihmtion appears by the atxi* i in .1 *11 ,1 

wm. And this rule shall not be varied by the 
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circumstance that the annuity is directed to be paid oyt of the 
property generally, or that a sum of money is bequeathed to be 

invested in the purchase of it. 

^ w 

Illustrations. 

(a) A bequeaths to B 500 Bupecs a year. B is entitled during his life to 
receive the annual sum of 500 Rupees. 

(5) A bequeaths to B the sum of 500 Rupees monthly. B is entitled during 
his life to receive the sum of 500 Rupees every month. 

(c) A bequeaths an annuity of 500 Rupees to B for life, and on B*s death 
to C. B is entitled to an* annuity of 500 Rupees during his life. C, if he 
survives B, is entitled to an annuity of 500 Rupees from B’s death until his own 
death. ♦ 

CLXI. Where the Will directs that an annuity shall be 
^ provided for any person out of the proceeds 

Penod of vesting * *■ 

wiiere Will directs that of property, or ouIl of property generally, or 

an annuity be provided ^ ^ , I 

out of the proceed^ of where iiioney is bequeathed to be invested in 

propcirty, or out of pro- , ^ r 

perty generally, or whore the purciiase 01 an anhwulty tor any person, on 

money is bequeathed to ^ i , . • • ^ 

be invested in the pur- thc tcstator s death the legacy vesta m interest 
chase oi on annuity. legatee, and he is entitled at his option 

to have an annuity purchased for him, or to receive the money 
appropriated for that purpose by the Will. 


Illustrations, 

(o) A by his Will directs that his executors shall out of his property 
purchasd an annuity of 1,005 Rupees for B. B is entitled at his option to have 
an annuity of 1,000 Rupees for his life purchased for him, or to receive such a 
sum as will be suflicicrit for the purchase, of such an anmiity. ^ 

(5) A bequeaths a fund to B for liis life, and directs that after B's death it 
shall be laid out in thc purchase of an annuity for C. B and C survive the 
testator. G dies in B's lifetime. On B's death the fund belongs to the 
representative of C. 

CLXII. Where an annuity is bequeathed, but the assets 
of the testator*are not sufficient to pay all the 

Abatement of annuity. , , , * 

legacies given by the will, the annuity shall 
abate in the same proportion as the other pecuniary -legacies’ 
given by the will. 

CLXIII. Where there is a gift of an annuity and a residuary 
' gift, the whole of the annuity is to be satisfied 

residue is paid to the 
legatee, and, if necessary, the capital 
fintaatufled. of the testator’s estate shall be applied for 

that purpose. 
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PABT XXVI. 

Of Legaeieg to CredUorg and Portionerg. 

CLXIV. Where a debtor bequeaths a legacy to his creditor, 
_ .... it appear from the will that 

Creditor pnmd facte , , . 

entitled to legacy as wcU the Icgacy IS meant as a satisfaction of the 
^ ’ debt, the creditor shall be entitled to the 

legacy as well as to the amount of the debt. 

CLXV. Where a parent who is under obligation by contract 
. to provide a portion for a child, fiiils to do 

Child pnrnd facte cn- i r i t 

titled to legacy ae well SO, and afterwards bequeaths a legacy to the 

os portion. _ _ _ _ , . i , 

child, and docs not intimate by his will that 
the legacy is meant as a satisfaction of the portion, the child shall 
be entitled to receive the legacy as well as the portion. 

' Illustration. 


A, by articles entered into in ^ contemplation of his marriage with B,- 
covenanted that ho would pay to each of the daughters of the intended 
marri^e a portion of ^20, 000 Rupees on her marriage. This covenant having 
been broken, A bequeaths 20,000 Rupees to each of the married daughter? of 
himself and B. The legatees are entitled to the benefit of this bequest in 
addition to their portions. 

, , CLXVI. No bequest shall be wholly or 

No ademption by • n i j i i • 

subsequent . provision partially adeemed by a subsequent provision 
for legatee. njade by settlement or otherwise for the legatee. 

Illustrations. 

(a) A bequeaths 20,000 Rupees to his son B. lie afterwards gives to B 
the sum of 20,000 Rupees. The legacy is not ilicreby adeemed. 

(ft) A bequeaths 40,000 Rupees to B, his orphan niece, wliom he had 
brought up from her infancy. Afterwards, on the occasion of B’s marriage, 
A settles upon her the sum of 30,000 .Rupees. The legacy is not thereby 
diminished. 


Part XXVII. 

Of Election. 

CLXVn. Where a man, by his Will, professes to dispose of 

Circiim»tence<.m.Moh Something which he has no right to dispose of, 
election tok«g glace. person to whom the thing belongs 

. elect either to confirm such disposition or to dissent from it, and 
in the latter case he shall give up any benefits which may have 
been provided for him by the Will. 
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CLXVIII. The interest so* relinquished shall devolve as 
if it had not been disposed of by the 

Devolution of interest i t • 

relinquished by the Will in tavor 01 the legatee^ subject, 

nevertheless, to the charge of making good 
to the disappointed legatee the amount or value of the gift 
attempted to be given to him by the Will. 

CLXIX. This rule will apply whether the testator does or 
Testator’s belief m Joes not believe that which he professes to 

to Ins ownership ^ ^ ^ * 

immaterial. dispose of by his Will to be his own. 

Illustrations. 

(a) The farm of Sultanpur was the property of C. A bequeathed it to B, 
giving a legacy of 1,000 Rupees to C. C has elected to retain his farm of 
Sultdnpur, which is worth 800 Rppees. C forfeits his legacy of 1,000 Rupees, 
of which 800 Rupees goes to B, and the remaining 200 Rupees falls into the 
residuary bequest, or devolves according to the rules of intestate succession, as 
the case may be. 

(h) A bequeaths an estate to B in case B*s elder brother (who is married 
and has children) shall leave no issue living at his death. A also bequeaths 
to C a jewel, which belongs to B. B must elect to give up the jewelf or to 
lose the estate. 

(c) A bequeaths to B 1,000 Rupees, and to C an estate which will under 
a settlement belong to B if his elder brother (who is married and has children) 
shall leave no Issue living at his death. B must elect to give up the estate, or 
to lose the legacy. 

(d) A, a person of the ago of 1 8 domiciled in British India, but owning 
real property in England, to which C is heir-at-law, bequeaths a legacy to C, 
and subject thereto devises and bequeaths to B “all his property, whatsoever 
and wheresoever,” and dies under 5l. The real property in England does not 
pass by the Will. C may claim his legacy without giving up the real property 
in England. 

CLXX. A bequest for a man’s benefit is, for the purpose 
Bequest for a man’s of election, the same thing as a beques^* made 

bcneilt bow roj'arded for , * 

the purpose of election. tO him SC It. * 

Illustration. 

The farm of Sultanpur Khurd being the property of B, A bequeathed it to 
0 i and bequeathed another farm called Sultanpur Buzurg to his own executors, 
with a direction that it should be sold, and the proceeds applied in payment oi 
B’s debts. B must elect whether he will abide by the Will, or keep his farm 
of Sult&npur Khurd in opposition to it. 

CLXXXL A person taking no benefit directly under the. 
Will, but deriving a benefit under it indiistectly, 
is not put to his election. 


A person deriving a 
benefit indirectly not put 
to his election. 
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IllustriUicfn, 

The lands of Sultdnpur are settled upon C for life, and after bis death upon 
iJ, his only child. * A bequeaths the lands of Sultanpur to B, and 1,000 
Rupees to G. 0 dies intestate, shortly after the testator, and without having 
made any election. D takes out administration to C, and as administrator 
elects on behalf of C's estate to take under the Will. In that capacity he 
receives the legacy of 1,000 Rupees, and accounts to B for the rents of the 
lands of Sultdupur which accrued after the death of the testator and before 
the death of C. In his individual character he retains the lands of Sultanpur 
iu opposition to the Will. 

, , CLXXII. A person who in his individual 

A person takiii« under ^ i 'rxr* i 

a wm ill his individuHi capacity takes a benefit under the Will, 

capiicity, may in anotlior , | . 

character elect to take in may lu another character elect to lake m 
opposition to it. ' . . i xxr.i? 

opposition to the Will. 

Illustration. 

The estate of Sultanimr is settled upon A for life, and after his death upon 
B. A loaves the estate of Sultanpur to D, and ‘2,000 Rupees to B and 1,000 
Rupees to C, who is IVs only child. B dies intestate, shortly after the testator, 
without having made aii election. C takes out administration to B, and as 
ad ml lustra tor elects to keep the estate of Sulain»ur in opposition to the Will, 
and to relinquish the legacy of 2,000 Rupees. C may do this, and yet claim 
his legacy of 1,000 Rupees under the Will. 

Exception to the six last Rules . — Where a particular gift is 
expressed in the Will to be in lieu of something belonging to the 
legatee, which is also in terms disi^oscd of by the Will, if the 
legatee claims that thing, he must relinquish the particular gift, • 
but lie is not bound to relinquish any other benefit given to 
him by the Wiil. 

Illustration. 

Under A’s marriage •settlement his wife is entitled, if she survives him, to 
the enjoyment of tho estate of Sultanpur during her life. 

A fiis Will bequeaths to his wife an annuity of £-200 during her life, iu 
lieu of her interest in the estate of Sultanpur, which estate he bequeaths to 
his son. He also gives his wife a legacy of £1,000. The widow elects to take 
what she is entitled to under the settlement. She is bound to relinquish the 
annuity, but not the legacy of £1,000. 

CLXXILI. Acceptance, of a benefit given by the Will 
When acceptance of a constitutes an election by the legatee to take 
SJn&^ecS «“der the Will, if he has knowledge of his 
take ouder tile W'ill. right to elect, and of those circumstances 

wbic^ would influence, the judgment of a reasonable man in 
making an election, or if he waives inquiry into the circumstance. 
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nimtrations^ 

(a) A is owner of an estate called Sult^pnr Rhurd and has a life interest 
in another estate called Sult&npur Buzurg to which, upon his death, liis-son B 
will be absolutely entitled. The Will of A gives the estate of Sult&iipnr 
Khnrd to B, and the estate of SnltAnpur .Buzurg to 0. B, in ignorance of his 
own right to the estate of Sultdnpur Buzurg allows C to take possession of it, 
and enters into possession of the estate of'Snlt&npur Rlmrd. B has not 
confirmed the bequest of Sultdnpur Bnznrg to C. 

(h) B, the eldest son of A, is the possessor of an estate called Sultdnpiir. 
A bequeaths SultSnpur to C, and^o B thejresidue of A’s propertjr. B, having 
been informed by A’s executors that the residue will amount to 5,000 Rupees, 
allows C to take possession of Sultaupur. Ho afterwards discovers that the 
residue docs not amount to more than 500 Rupees. B has not confirmed the 
bequest of the estate of Sultanpur to G. 

CLXXIV. Such knowledge or waiver of inquiry shall, in 
the absence of evidence to the contrary, be 

■ Pre8umi»tion arising 

from enjoyment hy presumed if the legatee has enjoyed for two 

legatee for two-years. - , ^ i- i 

years the benefits provided for him by the 
Will without doing any act to express dissent, 

CLXXV. Such knowledge or ‘ waiver of inquiry may be 

Conarmation of be- from any act of the legatee which 

quest by act of legatee, rcndcrs it impossible to place " the persons 

interested in the subject matter of the bequest in the same 
condition as if such act had not been done. 


Illustration, 

A bequeaths to R an estate to which C is entitled, and to C a coal mine. C 
takes possession of the mine and exhausts it. He has thereby confirmed the 
bequest of the estate to B. * 


' C LX XVI. If the legatee shall not, within one year after 


When testator’s re- 
presentatives may call 
upon legatee to elect. 


the death of the testator, signify to the 
testator’s representatives his intention to 
confirm or to dissent from the Will, the 


representatives shall, upon the expiration of that period, require 


him to make his election ; and if he does not comply with such 


Effort of non-oompU. requisition within a reasonable time after ^ 
ance with their request received it, he shall be deemed to 

writhm a reasonable ^ 

time. have elected to confirm the Will. 


CLXXVII. 

Postponement of 
election in case of 
disability. 


In case of disability, the election shall be 
postponed until the disability ceases, or until 
the election shall be made by some competent 
authority. 
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Paet XXVIII. 

Qf Gifts in Contemplation of Death. 

CLXXVIII. A man may dispose, by gift made in contempla»* 
i>roper^tnjuteraUe tion of death, of any moveable property which 
be could dispose of by WilL A gift is said to 
wbraaffUtii s^ to ^6 made in contemplation of death, where a 

be made m oontempla- ^ ^ ' 

tion of death. man who is ill and expects to die shortly of-^ 

his illness, delivers to another the possession of any moveable 
property to keep as a gift in case the donor shall die of that 
Such gift resumable. illnesfiu Such a gift may be resumed by the 
When it fails. giver* It does not take effect if he recovers 
from the illness during which it was made ; nor if he survives 
the person to whom it was made. 

Hbutrations. 

(a) A boing ill, and in expectation of death, delivers to B, to be retained 
by him in case of A’s death — 

i » 

A watch. 

A bond gi*anted by C to A. * 

A Bank Note. 

A promissory note of the Government of India endorsed in blank. 

A Bill of Exchange endorsed in blank. 

Certain mortgage deeds. 

A dies of the illness during which he delivered these articles. 

B is entitled to — 

The watch. 

1 be debt secured by C*s bond. 

The Bank Note. 

The promissory note of the Government of India. 

The Bill of Exchange. • • 

The money secured by the mortgage deeds. 

{h) A being ill, and in expectation of death, delivers to B the key of a 
trunk, or the key of a warehouse in which' goods of bulk belonging to A are 
deposited, with the intention of giving him the control over the contents of the 
tru^, or over the deposited goods, and desires him to keep them in case of A’s 
death. A dies of the illness during which he delivered these articles. B is 
entitled to the trunk and its contents, or to A’s goods of bulk in the ware- ' 
house. • 

(c) A being 111, and in expectation of death, puts aside certain articles in 
separate parcels, and marks upon the parcels respectively the names of B and 
C. The parcels are not delivered during the life of A. A dies of the illness 
durihg which he set aside the parcels. B and G are not entitled to the 
contents of the parcels. 

VOL. IV. 2 T 
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Past XXIX. 


Of Grant of Ptohate and Letters of Administration. 
CLXXIX. The executor ot administralor, as the case may be, 
of a deceased person, is his legal representative 

Character and pro- ^*11 

perty of executor or for all purposes, and all the property of the 1 
administrator as such. ^ \ ^ 1 

deceased person vests in him as such. 

CLXXX. When a Will has been proved and deposited in a 
Court of competent jurisdiction, . situated 
beyond the limits of the Province, whether 
pi*owd a2?Sad^* British doQiiniohs, or in a foreign 

country, and a properly authenticated copy of 
the Will is produced, letters of administration may be granted 
with a copy of such copy annexed. 


Prohntc to he granted 
to executor appointed hy 
WiU. 


A.ppoliitmcnt express 
or Implied. 

♦ 


CLXXXI. Probate can be granted 
only to an executor appointed by the 
Will. 

* CLXXXII. The appointment may be 
express or b/ necessary implication. 


^ lllustmUotia, 

(a) A wills that C be his executor if B will not ; B is appointed executor 
by implication. 

(b) A gives a legacy to B and several legacies to other persons, aiaoiig the 
rest to his daugli tor-in -law, C, and adds, “but should the witliin-namcd C be 
not living, 1 do constitute and appoint B my whole and solo executrix.*' C is 
api>oiiited e\ecutri\ by implication. 

(c) A a})points several persons executors of his Will and Codicils, and his 
nephew residuary legatee, and in another Codicil are these words ; — ^**1 appoint 
my nepliew my residuary legatee to discharge all lawful demands against my 
Will and CodicilfH signed of (Jitfcreiit dates.^’ The nephew is appointed an 
executor by implication. 


CLXXXTII. Probate cannot be granted to any person who 
is a minor, or is of unsound min|J, nor to a 
married woman without the previous consent 
of her husband. . • 


Grnnt of probate to 
several executors simul- 
taueously or at different 
times. 


CLXXXI V. When several executors 
arc appointid, probate may be granted to 
them all simultaneously or a|; different times. 


Illustration, 


A is an executor of B*s Will by express appointment, and 0 an executor of 
it by implication. Probate may be granted to A and C at the same time, pr 
to A iirst and then to C, or to C first and then to A. 
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CLXXXV. If a 09 dicil be discovered after the grant of 
probatO) a separate probate of that Codicil 
i>® granted to the executor, if it in no 
gnat of ;p«bate. appointment of executors 

PtoMdnto ^riien dif. “»de by the Will. , If differcAt executors are 

by th® Codicil, the probdte of the 
Will must be ‘revoked, and a new probate 
granted of the Will and the Codicil together. 

CLXXXVI. When probate has been granted to several 
executors, and one of them dies, the entire 
ig^exe- representation of the testator accrues to the 
surviviiijg executor or executors. 
CLXXXVII. No right as executor or legatee can be estab- 
„ . , lished in any Court of Justice, unless a Court 

No nght as exeentor ♦ . . . .i.v-rs* 

or legatee can be ostab- ot competent jurisdiction Within tiic x^rovincc 

or lettors^of mimmistra- shall havc granted .probaic of the Will under 

ffranted' by a^wmpeS which the right is claimed, or shall have granted 

letters of administration under the one hundred 

and eightieth Section. 

CLXXXVIIT. Probate of a Will when granted establishes 
the Will from the death of the testator, and 
renders valid all intermediate acts of the 


Accrual of 
tion to aurvii 
cutor. 


Probato establishes 
the W>U from testator’s 
death. 

executor aa such. 
CLXXXIX. 


Persons to whom let- 
ters of administration 
may not be granted. 


Letters of administration cannot be granted 
to any person who is a minor or is of unsound 
mind, nor to a married woman without the 
previous consent of her liusbaiid, 

CXC. No right to any part of the property of a person who 
No right to intestate’s has died iiilcstaie can be established in any 
liriiedfuXss^dn^^^^ Court of Justice, uiilcss letters of adminis- 
^Btpdhya tratiouhavc first been granted by a Court of 

competent jurisdiction. 

CXCI. Letters of administration ejitille the a<lministrator to 
From whftt period rights belonging to the intestate as 
effectually as if the administration had been 
.intestate’s ri^ts. granted at the moment after his death. 

' CXCIL Letters of ^ministration do not render valid any inter- 
Acts of administrator mediate actsof the administrator, tending to the 
of ^dmhSstoatlOT!^**^^ diminution or damage of the intestate^s estate. 
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CXCIII. W^en a person appointed an executor KaS notv 
^ . renounced the executorship, letters of 

Grant of admuListiii> , 

tion wiicre executor has administration shall not be granted to any 

not renounced. . -x a- t. i_ • j 

Other person until a citation has been issued^ 
calling upon the executor to accept or renounce his executorship ; 
except that when one or more of seVfiral executors have 
proved' a Will, the Court may, on the death 
Exception. survivor of those who have proved, 

grant letters of administration without citing those who have 
not proved. 

CXCIV. The renunciation may be made orally in the 
presence of the Judge or by a writing signed 

Form and effect off , 

renunciation of ex- by the person rcnounclug, and when made 
ecutorship. preclude him from ever thereafter 

applying for probate of the Will appointing him executor. 

CXCV. If the executor renounce, or fails to accept the 
executorship within the time limited for 
cc^r accoptanco or refusal thereof, the Will 

proved and letters of administration 
with a copy of the Will annexed may he 
granted to the person who would be entitled to administration in 
case of intestacy. 

CXCVI. When the deceased has made a Will, but has 
, not appointed an executor, or when he has * 

Grunt of admiuisrru- , i . x n • 

tiou to universal or appointed an executor who is legally incapable 
residuurj leputce. rcfuses to act, or has died before the 

testator, or before he has proved the Will, or when the 
executor dies after having proved the Will, but before he has 
administered all the estate of the deceased, an universal or a 
residuary legatee may be admitted to prove the Will, and 
letters of administration with the Will annexed may be granted 
to him of the whole estate, or of sojtnuch thereof as may be 
unadministered. 

CXCVII. When a residuary legatee who has a* beneficial 
BiRiit to udministra. interest survives the testator, but dies before 

administered, hi^ 

legatee. representative has the same right to adminis* 

tration with the Will annexed as such residuary legatee. 

CXCVIII. When there is no executor and no residuary 
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®tot of *®S**®®* representetiYe^ of a reaiduary 

tioiL wtam Oiete aa qo legatee^ or he declines or is incapable to 

executory nor residiuury o « x 

legatee, nor repreaenta- actj or cannot be found, the person or 
tive of Biicii legatee. ^Qf^xLB who would be entitled to the 

administration of the estate of the deceased if he had 'died 
intestate, or any other legatee having a beneficial interest, or 
a creditor may be admitted to prove the Will, and letters of 
administration may be granted to him or them accordingly. 
CXCIX. Letters of administration with the Will annexed 


Citation to be ixsaed granted to any legatee other 

before grant of adminis- than an Universal or a residuary legatee, 

tratiou to any legatee ' . , . , i i i i 

other than universal Until a Citation has becu issucd aud published 

orretdduary. manner hereinafter mentioned, calling 

on the next of kin to accept or refuse letters of administration. 

CC. When the deceased has died intestate, those who are 

Order in which con- oonnectfed with him either by marriage or 

by consanguinity, are entitled to obtain 

tlodtoadminuitrataon. letters of ’ administration of liis estate and 


effects in the order and according to the rules hereinafter stated. 

CCL If the deceased has left a widow, administration shall 
Admhiistration to bo b© granted to the widow unless the Court 
c^ourt 'too Tanw ®ball SCO causG to exclude her, either on 
elude hor. ground of some personal disqualification, 

or because she has no interest in the estate of tlic deceased. 


IllmfraJtions, 

(o) The widow is a lunatic, or has committed adultery, or has been barred 
by her marriage settlement of all interest in her liubband's estate; there is 
cause for excluding her from the administration. 

(b) The widow has married again since the decease of her husband ; this is 
not good cause for her exclusion. 

CCII. If the Judge think prope^ he may associate any 
person or persons with the widow in the 
administration, who would be entitled solely 
to tlie administration if there were no widow. 


CCIII. If there be no widow, or if the Court see cause to 

exclude the widow, it shall commit the 
Grant of administration ..... , 

whore no widow, or administration to the person or persons who 

widow excluded.^ would bc beneficially entitled to the estate 


according to the rules for the distribution of 
an intestate’s estate : provided that when tlio 
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mother of the deceased shall he one of the dass of persons so 
entitled, she shall 1 m solel 7 entitled to adminis^tion. ' 

Dece««d’» kindred CCIV. Thoso who Stand in equal degree 
enti3^ kindred to the deceas^, are equally entitled 

to adminiistratioiL 

COV. The husband, surviving his wife, has the same 

Ki ht f d t administration of her estate as the 

admioutnition of wife’s widow has in respect of the estate of her 
estate. « « m 

husband. 

‘ CCVI. When tliere is no person connected with the deceased 

Gnuitofadminibtration ^7 marriage or consanguinity Who is entitled 
toocieditor. ^ to letters of administration and willing to 
act, they may he granted ‘to a creditor. [See Act VIIL, 
1855 , 8 . 9 .] 

CCVII. Where the deceased has loft property in British 
wiuKi derrasod has India, letters of administration must be 
gr«witod according to the foregoing rules, 
althoiigh he may have been a domiciled 
inhabitant of a country in which the law 
relating to testate and intestate succession differs from the law 
of British India, 


Paht XXX. 0 

Of Limited Grants. 

{a) Grants limited in Duration. 

CCVI II. When the AVill has been lost or mislaid since the 

Prohate of copy or testator’s death, or has been destroyed by 
dxoft of it)st Wiu. wrong or accident, and not by any act of the 

testator, and a copy or the draft of the Will has been preserved, 
probate may be granted qf such copy or draft, limited until the 
original or a properly authenticated copy of it be produced. 
CCIX. When the Will has been lost or destroyed and no 
copy has been made nor the draft preserved. 

Probate of contents _ ^ 

of lost or dcstrojed probate may bq granted of its contents, u 
they can be established by evidence. 

CCX. When the Will is in the possession of a person residing 
Probate of copy where 0“^ of the 'Province in which application for 
onginai exists: probate is made, who has refused or neglected 

to deliver it up, but a copy has been transmitted to the executor. 
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futd |t,i8 necessary for the interests of the estate that 
probate should . he granted .yrithout waiting for the arrival of 
the original, probate, may be granted of the copy so transmitted, 
.limited until the Will or to authenticated copy of it be 
produced. • ' 

CCXI. Where do Will of the deceased is fortlicoming, but 
;„ta w reason to believe that there is a Will 

th*wm 1)0 produced, in existence, letters of administration may.be 
granted, limited until the Will or an authenticated copy of it be 
produced. 


(6) Chants for the Use and Benefit of others having Right. 

CCXII. When any executor is absent from the Province in 
which application is made, and there is no 

iilo ^wm "muMed’^to witiiin the .Province willing to act. 

Attorney of on abBcnt letters of administration, with the Will* 

oxecutor. 

annexed, may be granted to the Attorney * 
of the absent executor, for the use and benefit of his principal, 
limited until he shall obtain probate or letters of administration 
granted to himself, 

CCXIIL AVhen any person to whom, if present, letters of 
Administration, with administration, with the Will annexed, might 
AttorSL'y orSS*ob8cS bc granted, is absent from the Province, 
S’ b^’entiuXto letters of administration with the Will annexed 
administer. granted to his Attorney limited 

as above-mentioned. 

CCXI V. 4 When a person entitled to administration in case of 
intestacy is abscilt ft*orn the Province, and 
tonicyT“Snt”pOTion "o person equally entitled is willing to act, 
to letters of administration may be granted 

to the Attorney of the absent person, limited 
as before mentioned. 

eeXV. When a minor is sole executor or sole residuary 
Aamiidstt»ttondiiring‘l®g®t®®» letters of administration, with the 
Will annexed/ may be granted to the legal 
guardian of such minor or to such other person as the Court shall 
think fit until , the minor shall have completed the age of 
eighteen years, at which period, and not before, probate of the 
..WiU shall be granted to him. 
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CCX'\[L When ibera are two or more minor ezecntiifrB and 
no executor who has attidned majority, or ^o 
“Of® residuary legatees and -no residuary 
legatee who has attained majority, the grant 
' shall he limited until one of them shall have 
completed the age of eighteen years. 

CCXVII. If a sole executor or a sole- umversaror residuary 
legatee, or a person who would be solely 

Administnitionfornse , t* t • i* 

wd benefit of iimaUo entitled to the estate of the intestate according 
Jus habens. distribution of intestates’ 

estates^ be a lanatic3 letters of administration, with or without 
the Will annexed, as the case may be, shall be granted to the 
person to whom the care of his estate has been committed by 
competent authority, or if there be no such person, to such 
other person as the Court may think fit to appoint, for 
the ‘Use and benefit of the lunatic until he shall become of 
^ sound mind. * 

CCXVIII. Pending any, suit touching the i^lidity of the 
Admtoistratton pen- Will of a dcceased person, or for obtaining or 
denu fate. revoking any probate or any grant of letters 

of administration, the Court may appoint an administrator of the 
estate of such deceased person, who shall have all the rights and 
powers of a general administrator, other than the right of 
distributing such estate, and every such administrator shall be 
subject to the immediate control of the Court, and shall act under 
its direction. 

(c) For Special Purposes. 

CCXIX. If an executor be appointed for any limited purpose 
specified in the Will, the probate shall be 

Probate limited to . -i •/» , i i i 

purpose specified in limited to that purpose, and it he should 

appoint an Attorney to take administration on 

. his behalf, the letters of administration with the Will annexed 

shall accordingly be limited. 

CCXX, If an executor appointed generally give an authority 
, to an Attorney to prove a Will on his behalf. 

Administration with . 

iheWiU^exodiimited and the authority 18 limited to a particular, 
to a particuimr purpose, letters of adminietratjou with the 

Will annexed shall be limited accordingly. 
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' CCXXI. Where a pereon dies, leaving property of ...whioh he 
^ trae the sole or surviving trustee, or in which 

he had no beneficial interest on. his own 
account, and leaves no general representative, 

' or one who is unable or unwilling to act as 

such, letters of administration, limited to such property, may be 
granted to the person beneficially interested in the property, or 
to some other person on his behalf. 

CCXXII. When it is necessary that the representative of a 
pcrson deceased be made a party to a pending 
*“ “ ““**• suit, and the executor or person entitled to 

administration is unable or unwilling to act, letters of adminis- 
tration may be granted to the nominee of a party in 
such suit, limited for the purpose of representing the deceased 
in the said suit, or in any other cause or suit which may 
be commenced in the same or in any other Court between 
the parties, or any other ■ parties, touching the matters 
at issue in the said cause or suit, and until a final decree 
shall be made therein and carried into complete execu- 
tion. 

CCXXIII. If, at the expiration of twelve months from the 

, . . date of any probate or letters of administration, 

Administratiou limited ^ 

to thepuriioBcofiiecom- the cxccutor OF administrator to whom the 

ing A party to a suit to i . i 

bo brought against ad- Same has Dceu granted IS absent from the 
Province within which the Court that has 
granted the probate or letters of administration is situate^ it sliall 
be lawful for such Court to grant, to any person whom it may 
think fit, letters of administration limited to the purpose of 
becoming and being made a party to a suit to be brought against 
the executor or administrator, and carrying the decree which may 
be made therein into effect. 

CCXXIV. In any case in which it may appear necessary 

Administration limitea preserving the property of a deceased 
person, the Court within whose district any of 
property. property' is situate, may* grant to any 

person whom such Court may think fit, letters of administration 
limited to > the collection and preservation of the property of the 
deceased, and giving discharges for debts due to his estate, subject 
to the directionB of the Court. 
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CCXXV. When a peraoQ has died intestate, or lea-dxig a Will 
Appointnumt as ad- of which tlierc is no executor wilfing i^^d 
competent to act, or. where the^ executor shall, 
the death of euQh person, be 
to administration. resident out of the Province, and it shall 
appear to the Court to be necessary or convenient to appoint 
some person to administer the estate cr any part thereof, other 
than the person who under ordinary "dfcumstances would be 
entitled to a grant of administration, it shall be lawful for 
the Judge, in his discretion, having regard to consanguinity, 
amount of interest, the safety of the estate, and probability 
that it will be properly administered, to appoint such person 
as he shall think fit to be administrator, and in every such 
case letters of adminiatratioir may be limited or not as the Judge 
shall think fit. 

{d) Grants with Exception. 


CCXXVI. Whenever the •nature of the case requires that 
Probate- or adminis- ^n exception bc made, probate of a Will 
l5:^“od7“^ub*ot"^to administration with the Will 

oicopUon. annexed ^ shall be granted subject to such 

exception. 


CCXXVII. Whenever the nature of the case requires that 
with exception be made, letters of administration 
oxccptioD. shall be granted subject to such exception. 


(c) Grants of the Best. • 

CCXXVIII. Whenever a grant, with exception, of probate 
Probate or o*' letters of administration, with or without, 

tration of the rest. Will annexed, has been made, the person 

entitled to probate or administration of the remainder of the' 
deceased’s estate, may take a grant of' probate or letters of 
administration, as the case may be, of the rest of the deceased’s 
estate. 

(y) Grants of Effects Unadministered. 

CCXXIX. *lf the executor to whom probate has been granted 
Orant of effects on- ^“^6 died leaving a part of the testator’s estate 
■^”*‘^****^' unadministered, a new representative may be 

appointed for the purpose of administering such part of 
the estate. 
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CCXXX. In granting letters of administration of an estate 

Boles M to (twits of not. fully administered, the Court shall be 
effiwts onadmiiustered. guidedsby the same rules as apply to original 

grants, and shall grant letters of administration to those persons 
only to whom original grants might have been made. 

CCXXXI. When a limited grant has expired by eiBuxion 
of 'time, or the happening of the event or 

Administrlition when , , ° , 

a limited grant has ex- contingency on which it was limited; and there 
pired, and there is still . a i -i 

some part of the estate IS stiii somc part 01 tliG deceased s estate 

unadmixubtored •••• i« m ^ , • 

unadmimstered; letters of administration shall 
be granted to those persons to whom original grants might have 
been made. 

{g) ^Alteration in Grants. 

CCXXXIL Errors in names and descriptions; or in setting 

What errors may be the time and placc of the deceased’s 

rectified by the Court death; or the purposc in a limited grant may 

be rectified by the Court; and the grant of probate or letters of 
administration may be altered and amended accordingly. 

CCXXXIII. If; after the grant of letters of administration 
Procedure wheieCodi with the Will annexed; a Codicil be discovered, 
Sf it may be added to the grant on due proof 
Will lumexed ^j^d identification; and the grant altered and 

amended accordingly. 

(A) Revocation of Grants. 

Re^ocatlon or annul CCXXXIV. The grant of probate or 
^oVptobate‘'’oJ letters ol administration may be revoked or^ 
administration annulled for just causc. 

Explanation . — Just cause is — Ut, that the proceedings to 
obtain the grant were defective in substance; 
2nd; that the grant was obtained fraudulently 
by making a false suggestion; or by concealing from the Court 
something material to the case ; 3rd; that the grant was obtained 
by means of an untrue allegation oi a fact essential in point of 
law to justify the grant; though such allegation was made in 
ignorance or inadvertently; 4th9 that the grant has become 
useless and inoperative tlirough ciicumstanccs. 

Illustrations 

(a) The Court by which the grant was made had no jurisdiction. 

(b) The grant was made without citing pai ties who ought to have been cited. 


** JuHt cause 
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(c) The Will of which probate was obtained was forged or revoked. 

(d) A obtained letters of administration to the estate of B, as his widow, 
but it has since transpired that she was never married to him. 

(e) A has taken administration to the estate of B as if he had died intestate, 
but a Will has since been discovered. 

(/) Since probate was granted, a later Will has been discovered. 

(g) Since probate was granted, a Codicil has been 'discovered which revokes 
or adds to the appointment of executors under the Will. 

(A) The person to whom probate was or letters of administration were 
granted has subsequently become of upsound mind. 

Part XXXL^ 

Of the Practice in granting and reviking Probates and Letters 
of Administration. 

CCXXXV. The District Judge shall have jurisdiction in 

Jurisdiction of Dwtnet granting -and revoking probates and letters 
revolun^ administration in all cases within his 

letters of adiuuiistration 

CCXXXVI. The District Judge shall have the like powers 

Dl^^tnct.Iudg«’spowcM and. authority in relation* to the granting of 
probatc and letters of administration, and all 
matters connected therewith, as are by law 
vested in him in relation to any Civil suit or proceeding 
depending in his Court 

CCXXXVII. The District J udge may order any person to 

District Judge may producc and bring into Court any paper or 
writing being or purporting to be testa- 
mentary which may be shown to be in the 
possession or under the control of such person ; and if it be not 
shown that any such paper or writing is in the possession or 
under the control of such person, but there is reason to believe 
that he has the knowledge of any such paper or Writing, the 
Court may direct such person to attend for the purpose of being 
examined respecting the same, and such person shall be bound to 
answer su6h questions as may be put to him by the Court, and, 
if so ordered, to produce and bring in such paper or writing, and 
shall be subject to the like punishment under the Indian Penal 
Code, in case of default in not attending or in not answering 
such questions or not bringing in such paper or writing, 
as he would have been subject to in case he had been a party 
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to a sait, and made such default, and the costs of the 
proceeding , shall be in the discrotion of the Jddge. ' 

CCXXXVm. The proceedings of the Court of the District 
Froceedingg of DU- Judge in relation to the granting of probate 
iSftioii letters of administration shall, except as 
admi^tration. hereinafter otherwise provided, bo regnlated 

so far as the circumstances of the case will admit by the Code 
■of Civil Procedure. 

CCXXXIX. TJntif probate .be granted of the Will of a 
deceased persoiv, or an administrator of his 
trict estate bo constitnted, the District Judge 

of’^p^r protection whose jurisdiction any part of the 

property of the deceased person is situate, is 
authorized and required to interfere for the • protection of snch 
property, at the instance of any person claiming to be interested 
therein, and in all other cases where the Judge considers that 
the property incurs any risk of loss or damage ; and for that 
purpose, if he shall see fit, to appoint an officer to take and keep 
possession of the property*. 

CCXL. Probate of the Will or letters of administration to 

Prebatooradministra- estate of a deceased person may be granted 
tion may 1)6 granted by by the District Jiulffe Under the seal of Jus 
tutor or intestate a^his Court, if it shall appear by a petition verified 

death had a fixed dwell- . t n i ^ i • 

ing or any property as hcrcinaitcr mentioned of the person applying 

within the iuris^ction. ^ .t , i i , 

for the same, that the testator or intestate^ 
as the case may be, at the time of his decease, had a fixed place 
of abode, or any property, moveable or immoveable, within the 
* jurisdiction of the Judge- 

CCXLL When the application is made to the Judge of a 
’ , , District in which the deceased had no fixed 
mado to the^Judge^ of a abode at the time of his death, it shall be 

District in wliich the • t ,• p i 

deceased had no fixed, m the discretion ot the Judge to refuse the 

application, if in his judgment it could be 

disposed of more justly or conveniently in another District, or 

where the apjplication is for letters of administration, to grant them 

absolutely or limited to the property within his own jurisdiction. 

CCXLII. Probate or letters of administration shall have 
ConduBivonessofpro- effect over all the property and estate, 
ndminitotion!^ moveable or immoveable, of the deceased, 
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throngliout the Province in which the- sante is granted, and 
shall, be conclusine 'as to the representative title against all 
debtors of the deceased, and all persons holding property' 
which belongs to him,, and shall afford full indemnity to all 
debtors paying their debts, and all parsons delivering lip such 
property -to the person to whom such probate or letters of 
admiiiistration shall have been granted. ^ 

‘ CCXLIII. The application for probate or letters of adminis^ 

^ . , tration, if made and verified in the manner - 

application for probate hereinafter, mentioned^ shall be conclusive for 

or administration, if . /• • • a z. 

properly made and the purpose of ^ authorising the grant of 
venfied. probate or administration, and no such grant 

shall be impeached, by reason that the testator or intestate had no 
fixed place of abode, or no prpperty within the District at the 
time of his death, unles^by a proceeding to revoke the grant if 
obtained by a fraud upon the Court. 

CCXLIV. Application for' probate shall be made by a 
petition distinctly written in English or in the 

Petition for probate, f . v . • . 

language m ordinary use in proceedings 
before the Court in which the application is made, with^the Will 
annexed, and stating the time of the testator’s death, * that the 
writing annexed in his last Will and testament, that it was duly 
executed, and that the petitioner is the executor therein named ; 
and in addition to these particulars, when the application is to 
the* District Judge, the petition shall "further state that the 
deceased at the time of his death bad his fixed place of abode, or 
had some property, moveable or immoveable, situate within the 
jurisdiction of the Judge, 

CCXLV. In cases wherein the Will is written in any 
language otheV than English or than that in 

In what cases traiifi- - , , i ^ 

lation of Win to be Ordinary use in proceedings before the Court, 
Minexedtothopeuuon. ^ translation thereof annexed to 

the petition by a translator of the Court, if the language be one 
for which a translator is appointed; or if the Will be-in' any 
other language, then by any person competent to ^translate the 
same; in which case such transktion shall be 
verified by that person in the following 
rarSSSto?"" m«mner:-«I (A B) do declare that I read 
and perfectly understand the language and 
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diaracter of fhe originate, and tibat the above is a true and 
accurate translation thereof.”' . 

CCXLYL Application for letters of administration shall be 
Petttton for i n tt nm of ®ade by petition distinctly written as aforesaid, 
admbikttatioa, , Stating tho time and place of the 

deceased’s death, the family or other relatives of the deceased* 
And their respective residences, the right in which the petitioner 
claims, that the deceased left some property within the 
jurisdiction of the District Judge to whom tho application's 
made, and the amount of assets which are likely to come to the 
j>etitioner’s*hand8. 

' CCXLVII. The petition for probate or letters for adminis- 
Petition for proUte tration shall in all cases he subscribed by the 
petitioner and his pleader, if any, and shall 
Torifled. • verified by the petitioner in the following 

manner or te the like effect : — 

I (A S), the petitioner in the above petition, declare that 
wW ia stated therein is true to the best of my information and 
belief.” 

CCXLVIIL Where the application is for probate, the petition 

shall also be verified by at least one of the 

for probate, by one of the Witnesses to the Will (when jirocurable), in 
witnesses to the WilU - ' , ^ n • 

the manner or to the cirect tollowing : — 

I (C i3), one of tho witnesses to tlie last Will and Testament 
of the testator mentioned in the above petition, deolare that I 
was present and saw the said tettator affix liis signature {or 
mark) thereto {as the case may be), {or that the said testator 
acknpwledged the writing annexed to the above petition to bo 
his last Will and Testament in my presence).” 

CCXLIX. If any petition or declaration which is hereby 

required to be verified shall contain any 
Panishmeiit for xnak- * . , * 

ing false averment in averment ^ which the person making the 
petition or declaration. *n .• ^ ^ .1 /• 1 

. » vcrmcation knows or believes to be false, 

such person shall be subject to punishment according to the 
provisions of the law for the time being in force for the 
punishment of giving or fabric&ting false evidence. 

COL. In all cases it shall be lawful for the District Judge, 

if he shall think proper, to examine the 
Bistfict Judge may ... 

examine peUticmer in petitioner m person, upon oath or solemn 
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Publication of citation. 


Form of caveat. 


^Km and reqnira fnr- affirmation, and also to require further 

tner endenee, and iame , nr>i4 ' 

oitaeons to inspect the .evidence of the due execution of the Will, 
proceedings. tight of the petitioner to the letters 

of administration, as the case may be, and to issue citations calling 
upon all persons claiming to have any interest in the estate 
of the deceased to come and see the proceedings before the 
grant of probate or letters of administration. The citation shall 
be fixed up in some conspicuous part of 
the Court>house, and also in the Office of 
the Collector of the District, and otherwise published or made 
known in such manner as the Judge issuing the same may direct. 
CCLI. Caveats against the grant of probate or administration 
may be lodged with the District Judge ; and 

Caveat ngamiit iprant . t i <• . t • i 

of ^^robate or adminis- iiumeaiately On a caveat being entered with 
the District Judge, a copy thereof shall be 
given to any other Judge to whom it may appear tor the District 
Judge expedient to transmit the same. 

CCLII. The caveat shall be to tbe following effect: — ^^Let 
nothing be done in tlie matter of the estate 
of A B, late of , deceased, 

who died on the day of "at , without nolice 

to C D of 

CCLIII. No proceeding shall be taken on a petition for 
probate or letters of administration after a 

After eiitiT of caveat, * , 

no proccedinn to be caveat agaiiist the grant thereof has been 

taken on the petition i-iit'i 

nntu after notice to the entered With the J udge to whom the application 
has been inad^, until after such notice to the 
person by whom the same has been entered as the Court shall 
think reasonable. 

CCLIV. When it shall appear to the Judge that ‘'probate of 
Grant of probate to ho » Will should be granted, he will grant 

nnder seal of the Court, 

manner following : — 

“I, J udge of the District of hereby make 

known that on the day of 

Form of Bich grant, the year * the last wm of. 

late of , a copy whereof is hereunto annexed, was 

proved and registered before me, and that administration of the 
property and credits of the said deceased, and in any way epn- 
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cerning his Will, was granted to the execu- 

tor in the said Will named, he having' undertaken to administer 
the same, and to make a true inventory of the said property and 
credits, and to exhibit the same at or before the expiration of a 
year next ensuing, and also to render a true account thereof.” 

CCLV. And wherever it shall appear to the District Judge 

^ , that letters of administration to the estate of 

Grant or Letters of 

administration to be un- a pcrSOU dcCCaSCd, witll Or wUllOUt a CODy of 
dor seal of Court. ‘ ^ ^ . 

the Will annexed^ should be granted, he will 
grant the same under the seal of his Court in manner following : — 
I, , Judge of the District of , hereby 

make known that on the day 

Form of such grant. « , . . • 

of letters of administration 

(with or without the Will annexed, as the case may be) of the 
property and credits of , late of , deceased 

were granted to , the father (or as the case may be) 

of the deceased, he having undertaken to administer the same, 
and to make a true inventory of the said property and credits, 
and to exhibit the same in this Court at or before the expiration 
of one year next ensuing, and also to render a true account thereof.” 

CCLVl. Every person to whom any grant of administration 
shall be committed shall give a bond to the 

Administration-bond, n i 

Judge 01 the District Court to enure for 
the benefit of the Judge for the time being, with one or more 
surety or sureties, engaging for the due collection, getting in, 
and administering the estate of the deceased, which bond shall 
be in such form as the J udge shall from time to time by any 
general or special order direct, 

CCLVII. The Court may, on application made by petition 

Assignment of admin- satisfied that the engagement of 

.iBtration-bond. bond has iiot bcctt kept, and upon 

such terms as to security, or providing that the money received 
be paid into Court, or otherwise, as the Court may think fit, 
assign the same to some person, his executors, or administrators^ 
who shall thereupon be entitled to sue on the said bond in his own 
name as if the same * had been originally given to him instead of 
to the Judge of the Court, and shall be entitled to recover thereon 
as trustee for all persons interested, the full amount recoverable 
in respect of any breach thereof. 

VOL. IV. 2 u 


AdmiuiBtration-boud. 
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CCLyni. No probate of a Will ehell be granted tmtil after 

Vtobtie not to b« ®*P™**®*^ seven dear days, and no . 
erratedirnm ^teT letters of administration shall be granted until 

cbyg, and lotten of ad- , , *’ 

ninirtTatioii nntii after after the expiration of fourteen dear days 

tonrteen days from the {, . 

testator’* or intestate's froiu the day of the testator or intestate 8 

' death. 

GCLIX. Every District Judge shall file and preserve all 

KlingoforiglnalWm, 

of which probate or let- of administration with the Will annexed 
ters of administration * t t . 

with Will annexed have may bo granted by him among the records 
been granted. Court, * Until some public registry for 

Wills is established; and the Local Government shall make 
regulations for the preservation and inspection of the Wills so 
filed as aforesaid. 

CCLX. After any grant of probate or letters of administra- 
Grantee of probate or Other than the person to whom the 

same shall have been granted shall have 
sue ot prosecute any suit, or 
revoked. Otherwise act as representative of the deceased, 

throughout the 'Province in which the same may have been 
granted, until such probate or letters of administration shall have 
been recalled or revoked. 

CCLXL In any case before the District Judge in which 
there is contention, the proceedings shall 
take, as nearly as may bo, the form of a 
regular suit, according to the provision of the Code of Civil 
Procedure, in which the petitioner for probate or letters of 
adminstration, as the case may be^ shall be the plaintiff, and the 
person who may have appeared as aforesaid to oppose the grant 
shall be the defendant. 

CCLXII. Where any probate is or letters of administration* 
Payinont to executor revoked, all payments bond Jide made to 
executor or administrator under such 
adminiltration revoked, probate Or administration before the revocation 
thereof shall, notwithstanding such revocation^ be a legal 
of snek execn- discharge to the person making the same ; and 
twoap*^'iSSlSSf*!“fOT t^® executor or administrator who shall have 
(aymeuts. acted under any such revok^ probate . or 

administration may retain and reimbnrM' himself in respect of 


Procedure in conten- 
tious cases. 
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atij pflyments made by him, which the person to whom probate 
or letters of administration shall be afterwards granted might 
have lawfully made. 

CCLXIII. Every order made by a District Judge by virtue 
' Appe»iii from orteri of *^0 powers hereby conferred upon him, 
Bhall be subject to appeal to the High Court 
by this Act, Under the rules contained in the Code* of 

Civil Procedure applicable to appeals. 

CCLXI V. The High Court shall have concurrent jurisdiction 
with the District Judge in the exercise of all 
the powers hereby conferred upon the District 
Judge. 

Part XXXII.'f 

Of Executors of their own Wrong ^ 

CCLXVo A person who intermeddles with the estate of the 

Executor of his own deceased, or does any other act which belongs 
to the office of executor, while there is no 
rightful executor or administrator in existence, thereby makes 
himself an executor of his own wrong. 

Exceptions, ^First. — Intermeddling with the goods of the 
deceased for the purpose of preserving them, or providing for 
his funeral or for the immediate necessities of his family or 
property, does not make an executor of his own wrong. 

Second. — Dealing in the ordinary course of business with 
goods of the deceased received from another, does not make an 
executor of his own wrong. 

Illustrations, 

\d) A uses, or gives away, or sells, some of the goods of the deceased, or 
takes them to satisfy his own debt or legacy, or receives payment of the debts 
of the deceased. He is an exe^tor of his own wrong. 

(V) A having been appointed agent by the deceased in his Iffetime to collect 
his debts and sell his goods, continues to do so after he has become aware of his 
death. He is an executor 'of his own wrong in respect of acts done after he has 
become aware of the death of the deceased. 

(c) A sues as executor of the deceased, not being such. He is an executor . 
of his 9WU wrong. 

CCLXVL When* a person has so acted as io become aiii 

liaidiityof anexeed- e^ecutor of his own wrong, he is answerable 
tor of hu own wrong. . rightful executor 01 administrator, or to 

2 U 8 
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my creditor or legatee of the deceased, to the extent of the 
assets which may have come to his hands,, after deducting 
payments made to the rightful executor or administrator, and 
payments made in a due course of administratiou. 

Paet XXXIII. % 

« *■* 

Of the Powers of an Executor or Administrator. 

CCLXVIL An executor or administrator has the same 

^ ^ power to sue in respect of all causes of action 

In respect of causes . 

of action surviving tiio that survive the deceased, and to distrain for 
deccasedf and rents due . * . 

at the time of hia all rents due to him at the time of his death, as 
death* 

the deceased had when living. 

CCLXVIII. All demands whatsoever and all rights to 

Denumds and rights prosccute or defend any action or special 
or ‘^Sst" deleLd! proceeding, existing in favour of or against 
exe^cu^^ or”^d- ^ p^rson at the time of his decease^ survive to 
ministrator. against his exocutors or administrators; 

except causes of action for defamation^ assault as defined in the 
Indian Penal Code, of other personal injuries not causing the 
death of the party ; and except also cases where, after the death 
of the party, the relief sought could not be enjoyed, or granting 
it would be nugatory. 

Illmtraiions. 

(a) A collision takes place on a railway in consequence of some neglect or 
default of the officials, and a passenger is severely hurt, but not so as to cause 
death. He afterwards dies without having brought any action. The cause of 
action does not survive. 

A sues for divorce. A dies. The cause of action does not survive to 
his representative. 

CCLXIX. An executor or administrator has power to 

_ dispose of the property of the deceased, either 

Power of executor or . , , 

administrator to dispose wholly or in patt, m such manner as he may 

of deceased’s property. ^ 

LUlllih. XIL* 

Illustrations, 

(a) The deceased has made a specific bequest of part of his property. The 
executor, not having assented to the bequest, sells the subject of its The sale 
is valid. 

Qi) The executor, in the. exercise of his discretion, tnortgages a part of 
the immoveable estate of the deceased. The mortgage is valid. 
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CCLXX. If an executor or a^inistratCr purchases, either 
- ^ ^ ^ directly or indirectly, any part of the property 

Parchase by executor r,, , jx/ i . .-11/ ^ ^ 

or administrator of de- 01 the deceased^ the Sale IS voidable at the 
ceased’s property. . ^ - , , , . ; , 

instance of any other person interested in 

the property sold. 

CCLXXI. When there are several executors or administrators 
the powers of all may, in the absence of any 

Powers of soveral exe- 

cutors or administrators direction to the Contrary, be exercised by any 
.lercuaUe by one. them who has proved the Will or 

taken out administration. 

Illustrations, 

(a) One of several executors has power to release a debt due to the 
deceased. 

(d) One has power to surrender a leasp. 

(c) One has power to sell the property of the deceased, moveable or 
immoveable. 

(d) One has power to assent to a legacy. 

(e) One has power to endorse a promissory note payable to the deceased. 
(/) The Will appoints A, B, C, and D, to be executors, and directs that 

two of them aliall bo a quorum. No act can be done by a single executor. 

CCLXXIL Upon the death of one or more of several 
Survival of powers on executors or administrators, all the powers 
of officc bccome vested in the survivors 
or survivor. 

CCLXXIII. The administrator of effects unadministcred has 

Powers of adiuinistra- . with respGCt to such effects the samc powers 
tor of effects uuudminis- i . . 1 i • • 

tered. as the original executor or administrator. 

CCLXXI V. An administrator during 
“i^iority has all Iho powers of an ordinary 
administrator. 

CCLXX V. When probate or letters of administration have 

Powers of married exe- been granted to a married woman, she has all the 
cutrix or administratrix. 


powers of an ordinary executor or administrator. 


' Paet XXXIV.K 

Ojf tAe Duties of an Executor or Administrator. 

CCLXXVI. It is the duty of an executor to perform the 
funeral of the deceased in a manner suitable 
to his condition, if he has left property 
sufficient for the purpose* 


Aa to deoeasod’afoneral. 
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CCLXXYII. An executor or administrator, sbail, within six 
, months from the grant of probate or letters 
Tentoryon Mcoimt administration, exhibit in ' the Court by 

which the same may have been granted an inventory containing 
a full and true estimate of all the property in possession, 
and all the credits, and also all the debts owing by any 
person or persons to which the executor or administrator is 
' entitled in that character, and shall, in like manner, within 
one year from the date aforesaid, exhibit an account of the 
estate, showing the assets that may have come to his hands, 
and 'the manner in which they have been applied or disposed 


. of» 


CCLXXYIII. The executor or administrator shall collect, 
Dnty ot exeentoT or with reasonable diligence, the property of the 


administrator as to 
property of, and debts 
owing to, the deceased. 

CCLXXIX. 


Expenses to be paid 
before all debts. 


deceased, and the debts that were due to him 
at the time of his death. 

Funeral expenses to a reasonable amount, 
according to the degree and quality of the 
deceased, and death-bed charges, including 
fees for medical attendance, and board and lodging for one month 
previous to his death, are to be paid before all debts. 

CCLXXX. The expenses of obtaining probate or letters of 

administration, including the costs Incurred for 
Expenses to be paid . . « ' • t • i ^ 

next after such expenses, or in respcct 01 any judiciai proceedings that 

may be necessary for administering the estate, 
are to be paid next after the funeral expenses and death-bed 
charges. 


CCLXXXI. Wages due for services rendered to the deceased 
within three months next preceding his death 
labourer, artizan, or domestic servant 
Md then the other debts, are next to be paid, and then the other debts 
of the deceased. 

CCLXXXIL Save as aforesaid, no cred^r is to have aright 
, .. ,, of priority over another, by reason that his 

debts to be paid equally debt IS sccured by an instrument under seal, 

and rateably. _ ^ ^ 

• or on any other account. But the executor or 

administrator shall pay all such debts as he knows of, including 
his own, equally'and rateably, as &r as the assets of the deceased 
will extend. 
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CCLXXXIIL. If the doifdcile of the deceased was not in 
British India, the application of his moveable 

AppUcation ot moT«- , ’ /• • • i i . ■% 

a^^i^p^topapnrat property to the payment of ms debts is to be 

d«cea^ ^ regulated by the law of the country in which 
not in Britid. Indu. domiciled: 

Hhsiration, 


A dies, having his domicile I9 a couhtiy where instruments under seal have 
priority over instruments not under seal, leaving moveable property to the 
value of 10,000 Rupees, immoveable property to the value of 5,000 Rupees^ 
debts on instruments under seal to the amount of 10,000 Rupees, and debts on 
instruments not under seal to the same amount The debts on the instruments 
under seal are to be paid in full out of the moveable estate, rfind the proceeds 
of the immoveable estate are to be applied as far as they will extend towards 
the discharge of the debts not under seal. • Accordingly, one-half of the amount 
of the debts not under seal is to be paid out of the proceeds of the immoveable 
estate. 


CCLXXXIV. No creditor who has received payment of a 


Creditor raid in part his debt by virtuc of the last preceding 


under section 283 to 
bring such payment into 
account before shareing 
in proceeds of immoye- 
able property. 


Section shall be entitled to share in the 
proceeds of the immoveable estate of the 
deceased unless he brings such payment into 


account for the benefit of the other creditors. 


Illustration, 

A dies, having his domicile in a country where instruments under seal have 
priority over instruments not under seal, leaving moveable property to the 
value of 5,000 Rupees, and immoveable property to the value of 10,000 Rupees, 
debts on instruments under seal to the amount of 10,000 Rupees, and debts on 
instruments not under seal to the same amount. The creditors holding 
instruments under seal receive half of their debts out of the proceeds of the 
moveable estate. Tlie proceeds of the immoveable estate are to be applied in 
payment of the debts on instruments not under seal until one-half of such debts 
has been discharged. This will leave 5,000 Rupees, which are to be distributed 
ratcably amongst all the creditors, without distinction, in proportion to the 
amount which may remain due to them. 

DoM» to be paid CCLXXXV. Debts of every description 
beiore legacies. must be paid before any legacy. 

CCLXXXyi. If the estate of the deceased is subject to any 
contingent liabilities, an executor or 
administratov is not bound to pay any 
gl^^de* vithont 'vv'itbout a sufficient indemnity to meet 

the liabilities whenever they may become due. 
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CCLXXXYII. If the assefs after pajment of debts. 
Abatement of general necessapy expenses, and specific legacies, are 
legacies. Sufficient to pay all the general legacies 

in full, the latter shill abate or be diminished in equal 
_ ^ ^ ^ proportions, and the executor has no right 

one legatee in preference to pay one legatee in preference to 
another, nor to retain any money on 
account of a legacy to himself or to any other person for whom he 
is a trustee. 

CCLXXXVIIL Where there is a specific legacy, and the 
assets' are sufficient for the payment of debts 
and necessary expenses, the thing specified must 
be delivered to the legatee without any 


Non-a^atoment of 
specific legacy wllen 
assets sufiiciont to pay 
debts. 


abatement. 

CCLXXXIX, 


Right-under demon- 
strative legacy, when 
the assets are sufficient 
to pay debts and neces- 
sary expenses. 


Where there is a demonstrative legacy, and 
the assets are sufficient for the payment of 
debts and necessary expenses, the legatee has 
a preferential claim for payment of his legacy 
out of the fund from which the legacy is 
directed to be paid until such fund is exhausted, and if 
after the fund is exhausted, part of the legacy still remains 
unpaid, he is entitled to rank for the remainder against 
the general assets as for a legacy of the amount of such, unpaid 
remainder. 

CCXC. If the assets are not sufficient to answer the debts 

Rateable abatement of ^hc Specific legacies an abatement shall 
specific legacies. made from the latter rateably in proportion 

to their respective amounts. 

Illustration, 

A has bequeathed to B a diamond ring, valued at 500 Rupees, and to C, a 
horse, valued at 1,000 Rupees. It is found necessary to sell all the 
effects of the testator, and his assets, after payment of debts, are only 1,000 
Rupees. Of this sum Rupees 333-5-4 are to bo paid to B, and Rupees 
666 - 10-8 to 0 . 

CCXCL For the purpose of abatement, a legacy for life, 
a sum appropriated by the Will to produce 
genS^hfr p^oro S an annuity, and the value of an annuity when 
abatement. appropriated to produce 

it, shall be treated as general legacies. 
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^ Pabt XXXY.O 


Of the JEiiecutor's Assent- to a Legacy. 

CCXCII. The assent of the executor 

Execator*s assent , 

neeessary to complete iiecessary to complete a legatee’s title to 
legatee’s title. t • i . 

his legacy. 

Illustrations. 


(a) A by his Will bequeaths to B his Gorernment paper, which 13 in 
deposit with the Bank of Bengal. The Bank has no authority to deliver tlio 
securities, nor B a right to take possession of them, without the assent of 
the executor. 


(h) A by his Will has bequeathed to C his house in Calcutta' in the 
tenancy of B. C is not entitled to receive the rents without the assent of 
the executor. 


CCXCIII. The assent of the executor to a specific bequest 

Effect of executor’s Sufficient to clcvesb his interest 

assenttoaspecUiciegRcy. executor therein, and to transfer the 

subject of the bequest to the legatee, unless the nature or the 
circumstances of the property require that 

Assent may be verbal . -i . . i 

and either express or it shall be transierrcd in a particular way. 

implied. . assent may be verbal, and it may be 

either express or implied from the conduct of the executor. 

Illustrations, 

(a) . A horse is bequeathed. The executor requests the legatee to dispose 
of it, or a third party proposes to purchase the horse from the executor, 

and ho directs him to apply to the legatee. Assent to tho legacy is 

implied. 

(d) The interest of a fund is directed by tlio Will to be applied for the 
maintenance of the legatee during his minority. The executor commences 
so to apply it. This is an assent to the whole of the bequest. 

(c) A bequest is made of a fund to A, and after him to B. The executor 

pays the interest of tho fund (0 A. This is an implied assent to the 

bequest to B. 

(d) Executors die after paying^ all the debts of the testator, but before 
satisfaction of specific legacies. Assent to tho legacies may be presumed. 

(e) A person to whom a specific article has been bequeathed takes 
possession of it and retains it lyithout any objection on the part of the executor. 
His assent may be presumed. 

eeXCiV. The assent of an executor to a legacy may be 
conditional, and if the condition be one which 

Conditioxial assedt. , . . 1 . . n i • 

he has a right to enforce, and it is not 
performed, there is no assent. 
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lUustrati^nB, ^ 

{a) A bequeaths to B his lands of Sult&npur, uchicb, at the date of *the 
Will, and at the death of Af ^ere subject to a mortgage for 10,000 Rupees 
The es:ecutor assents to the bequest, on condition that B shall within a limited 
time pay the amount due on the mortgage at the testator’s death. The amount 
is not paid. There is no assent. . 

(ft) The executor assents to a bequest on condition that the legatee shall pay 
him a sura of money. The payment is not made. The assent is nevertheless valid. 

CCXCV. Whoii the executor is a legatee, his assent to his 

Assent of executor to legacy is necessary to complete his title 

his own legacy. jg required when 

the bc<luest is to another person, and his assent may in like 
manner be express or implied. Assent shall be implied if in his 
, , , manner of administering the property he does 

Implied assent. . . , . ^ sr r j 

any act which is referable to his character of 
legatee and is Yiot referable to his character of executor. 

Illustration. 

An executor takes the rent of a house, or the interest of Government securities 
bequeathed to him, and applies it to his own use. This is assent. 

. ^ , CCXCVI. The assent of the executor 

Assent of executor 

gives effect to legacy to a legacy givcs effect to it from the death 

from testator’H death. 

Pf the testator. 

Illustrations, 

(a) A legatee sells his legacy before it is assented to by the executor. The 
executor's subsequent assent operates for the benefit of the purchaser, and 
completes his title to the legacy. 

(V) A bequeaths 1^)00 Rupees to B with interest from his death. The 
executor does not assent to this legacy until the expiration of a year from A’s 
death. B is entitled to interest from the death of A. 

Ejector not bound CCXCVII. An cxecutor is not bound to 
alter "one'^’yer P^y deliver any legacy until the expiration 
from testator’s death, year from, the testator’s death. 

Illustration, 

A, by his Will, directs his legacies to be paid within six months after his 
death. The executor isnot bound to pay them before the expiration of a year. 

r* Part XXXVI. 0 

Of the Payment and Apportionment of Annuitieir 
CCXCVIII. Where an annuity is given .by the Will, 
of and no time is fixed for its commencement, 
vm *** ***** it shall commence from the testator’s death. 
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and the first payment shall be made at the expiration of a 
year next after that event. 

CCXCIX. Where there is a direction that the annuity shall 
When payment oi *>6 paid quarterly or monthly, the first 
^te?iy pa 7 “®“t shall be due at the end of the 

first faUs due. gj.gj quarter or first month, as the. case 

may be, after the testator’s dcatli; and shall, if the executor 
think fit, be paid when due, but the executor shall not be bound 
to pay it till the end of the year. 

CCC. Where there is a direction that the first payment of 
Dates of snccessivo »» annuity shall bo made within one month 
pa^eSt’of”n“nnSi^* ^ny Other division of time from the death 
feni^en^mTo? testator, or on a day certain, the 

on a day certain. successIve payments are to be made on the 

ariniversary of the earliest day on which the Will authorizes 
the first payment to be made; and if the 

Apportionment wlicre , i i i. . 

annuitant dies between annuitant sliould dic in the interval between 

tim^s o payment. times of payment, an apportioned share of 

the annuity shall be paid to his representative. 

Paut XXXVII. 

Of the Investment of Funds to provide for Legacies. 

CCCL Where a legacy, not being a specific legacy, is given 
Investment of sum bequeathed shall at th^ end of 

sp'IcTqc, is invested in such securities as the 

given for life. High Court may, by any •general rule to be 

made from time to time, authorize • or direct, and the proceeds 
thereof shall be paid to the legatee as the same shall accrue due. 

CCCIL Where a general legacy is 

Investment of amount . ^ , *1 . r .. 

of general legacy, to be given to be paid at a luture time, the 

paid at a future lime. , n • j, j 

executor shall invest a sum suracient to 

meet it in securities of the kind mentioned in the last preceding 
Section. The intermediate interest shall form 
part of the residue of the testator’s estate. 
CCCIII. Where an annuity is given and no fund is charged 
Procedure \;hen no with its payment or appropriated by the Will 
^poJiSS*to » Government annuity of the 

specified amount shall be purchased, or, if no 
such annuity can be obtained, then a sum sufficient to produce 


Intermediate interest. 
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Investment of residue 
bequeathed to a person 
for life, 'without direction 
to invest in particular 
securities. 


the annuity shall. be inyested for that purpose in such securities 
as the High Court may, by any general rule to be made from 
time to time, authorize or direct* 

CCCIV. Where a bequest is contingent, the executor is 
„ . ^ , , not bound to invest the amount of the 

Transfer to residuary i i t .1 

legatee. of amount of legacy, but may transfer the whole residue 
contingent bequest. ^ 1 • 

* of the estate to the residuary legatee on his 

giving sufficient security for the payment of the legacy if it shall 
become due. 

CCeV. Where the testator has bequeathed the residue of 
his estate to a person for life without any 
direction to invest it in any particular 
securities, so much thereof as is not at the 
time of the testator’s decease invested in 
such securities as the High Court may for the time being regard 
as good securities, shall bo converted into money and invested 
in such se'eurities. 

CCCVI. Where the testator has bequeathed the residue of 
his estate to a person for life with a direction 

Investment (vf residue » 

bequeathed to a person that it shall be invested in certain specified 

for life, with direction .. 

to Invest ill specified securities, SO much ot the estate as is not at 
securities. death invested in securities of 

the specified kind shall be converted into money and invested 
in such securities. 

CCCVII. Such conversion and investment as are contem- 
plated by the two last preceding Sections 

Time and manner of , „ , , , . , , 

the conversion and in- shall be made at such times and in such 

vestment. manner as the executor shall in his discretion 

think fit ; and until such conversion and investment shall be 

completed, the person who would be for the time being entitled 

Interest payable unta thc income of the fund when so invested 
investment. ohsiW receive interest at the rate of four per 

cent, per annum upon the market value (to be computed as of 
the date of the testator’s death) of such part of the fund as shall 
not yet have been so invested. 

CCC VIII. Where, by the terms of a bequest, the legatee is 
Procedure where minor entitled to the immediate payment or possession 
of the money or thing bequeathed, hfit is a 
Beciueat, and aere U no minor, and there is no direction in the Will to 

durecuon to pay to any ' 

pay it to any person on his behalf, the 


person on his behalf. 
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executor or administrator shall pay or deliver the same into 
the Court of the District Judge, by whom the probate was or 
letters of administration with the Will annexed were granted, 
to the account of the legatee, unless the legatee be a ward of the 
Court of Wards ; and if the legartee be a ward of the Court of 
Wards the legacy shall be pjid into that Court to his account, 
and such payment into the Court of the District Judge, or iijto 
the Court of Wards, as the case may be, shall be a sufficient 
discharge for the money so paid ; and such money when paid in 
shall be invested in the purchase of Government securities, 
which, with the interest thereon, shall be transferred or paid to 
the person entitled thereto, or otherwise applied for his benefit, 
as the Judge or the Court of Wards, as the case may be, 
may direct. 

^ Pabt XXXVIII. ? 

Of the Produce and Interest of Legacies^ 

Legatee o'f a aperific CCCIX. The legatee of a specific legacy 
&tu“eiff?omte’X- “ entitled to the clear produce thereof, if 
tor’s death. tcstator’s death. 

Exception , — A specific bequest, contingent in its terms, does 
not comprise the produce of the legacy between the death of the 
testator and the vesting of the legacy. The. clear^ produce of it 
forms part of the residue of the testator’s estate. 

lllmtratioiLS, 

(g) A bequeaths his flock of sheep to JB. Between the death of A and 
delivery by his executor the sheep are shorn, or some of the ewes produce 
lambs. The wool and lambs are the property of B. 

(&) A bequeaths his Government securities to B, but postpones the delivery 
of them till the death of 0. The interest which falls due between the death of 
A and the death of C belongs to B, and must, unless he is a minor, be paid to 
him as it is received, 

(c) The testator bequeaths all his, four per cent. Government promissory 
notes to A, when he shall complete the age of 18. A, if ho complete that age, 
is eutitled*to receive the notes, but the interest wliich accrues in respect of 
them, between the testator’s death and A’s completing 18, forms part of the 
residue. 

CCCX, ^lle legatee under a general residuary bequest is 
^siduary legatee entitled to the produce of the residuary fund 

entitled to- produce of ^ ^ 

residuary fund froiu from the testator’s death, 
testator's death. 

Exception . — A general residuary bequest contingent in its 
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terms does not comprise the income ttfaich may accrue upon ihe 
fund bequeathed between the death of the testator and the yesting 
of the legacy. Such income goes as undisposed of. 

Jllustrations, 

(a) The testator bequeaths the residue of his property to A, a minor, to be 
paid to him when he shall complete the age of 18. The income from the 
testator's death belongs to A. 

(b) The testator bequeaths the residue of his property to A when he shall 
complete the age of 18. A, if he complete that age, is entitled to receive the 
residue. The income which has accrued in respect of it since the testator’s 
death goes as undisposed of. 

CCCXI. Where no lime has been fixed for the payment of a 
£[eneral legacy, interest begins to run from 

Interest when no time ® ? i 

is fixed for payment of a the expiration of oue year from the testators 
de.tk 

Exceptions. — (1.) Where the legacy is bequeathed in satisfaction 
of a debt, interest runs from the death of the testator. 

(2.) Where the testator was a parent or a more remote 
ancestor of the legatee, or has put himself in the place of a. 
parent of the legatee, the legacy shall bear interest from the 
death of the testator. 

(3.) Where a sum is bequeathed to a minor with a direction 
to pay for his maintenance out of it, interest is payable from the 
death of the testator. 

CCCXII. Where a time has been fixed for the payment of 
Intererty^heatimehas » general legacy, interest begins to run from 

go fixed. The interest up to such 
time forms part of the residue of the testajtor’s estate. 

Exception . — Where the testator was a parent or a more remote 
ancestor of the legatee, or has put himself in the place of a parent 
of the legatee, and the legatee is a minor, the legacy shall hear 
interest from the death of the testator, unless a specific sum is 
given by the Will for maintenance. 

CCCXIII. The rate of interest shall bd 

Bate of interest. ' ^ . 

four per cent, per annum. 

CeeXIV. No interest is payable on the arrears’of an annuity 

. .X X 1 , within the first year from the death of the 

No interest payable 

on arrears of annuity festator, although a period e^lier than the 
within flrat yew after ‘”'’7 / « x, x .. v £ J 

testotor’s deatii. expiration of that year may have been nxecL 

by the Will for making the first payment of the annuity. 
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‘ CCCXY. Where a sum of money is directed to be inyested 
tnw on produce an annuity, interest is payable on 

***^ *** death of the testator. 


CCCXVIII. 

Bofund when legacy 
has become duo on 
performance of a con* 
dition within further 
time allowed under 
Section 124, 


Part XXXIX. 

- • Of the Refunding of Legacies, 

CeeXVI. When an executor has paid a legacy under the 
order of a Judge, he is entitled to call upon 
legatee to refund, in the event of the 
assets proving insufficient to pay all the 

legacies. 

CCCXVII. When an executor has voluntarily paid a legacy,. 

he cannot call upon a legatee to refund, in the 
paid%oiuntaray event of the assets proving insufficient to pay 

all the legacies. 

When the time prescribed by the Will for the 
performance of a condition has elapsed, without 
the condition having been performed, and the 
executor has thereupon, without fraud, 
distributed the assets ; in such case, if further 
time has been allowed under the One hundred and twenty-fourth 
Section, for the performance of the condition, and the condition 
has been performed accordingly, the legacy cjinnot be claimed 
from the executor, but those*" to whom he has paid it are liable to 
refund the amount. 

CCCXIX. When the executor has paid away the assets in 

«« , , X . legacies, and he is afterwards obliged to 

When each legatee is ® ^ 

compellable to refund discharge a debt of which he had no previous 
in proportion. . • * 

notice, he is entitled to call upon each legatee 
to refund in proportion. 

CeeXX. Where an executor or administrator has given 
such notices as would have been given by 
the High Court in an administration suity 
for. creditors and others td send in to him their claims against the 
estate of the deceased, he shall, at. the expiration of the time 
therein named for sending in claims, be at liberty to distribute 
the assets, or any part thereof, in discharge of such lawful claims 
"as he knows of, tod shall not be liable for the assets so distributed 


Disiribation of assets. 
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aasets. 


to any person of whose claim he shall not have had notice at 
Creditor may foUow distribution ; blit nothing 

herein contained shall prejudice the right of any 
creditor or claimant to follow the assets, or any part thereof, in the 
hands of the persons who may have receivedjjhe same respectively. 

CCCXXI. A creditor who has not received payment of his 

Within whatperiodtt may, (within two years after the death 

creditor may caU upon of the testator. Or onc year after the legacy 

a legatee to refund. , ' , o ^ 

has been paidjcall upon a legatee who has 
received payment of his legacy to refund, whether the assets of 
the testator’s estate were or were not sufficient at the time of his 
death to pay both debts and legacies ; and whether the payment 
of the legacy by the executor was voluntary or not. 

CCCXXII. If the assets were sufficient to satisfy all the 
legacies at the time of the testator’s death, a 
legatee who has not received payment of his 
legacy, or who has been compelled to refund 
under the last preceding Section, cannot 
oblige one who has received payment in full 
to refund, whether the legacy were paid to him with or without 
suit, although the assets have subsequently become deficient by 
the wasting of the executor. 

CCCXXIII. If the assets were not sufficient to satisfy all 
When an nneatiefiod '*^6 legacies at the time of the testator’s death, 
^eMcutor * ha&Dot received payment of his 

if solvent. legacy, must, before he can call on a satisfied 

legatee to refund, first proceed against the executor if he is 
solvent, but if the executor is insolvent or not liable to pay, the 
unsatisfied legatee can oblige each satisfied legatee to refund 
in proportion. 

CCCXXIV. The refunding of one legatee to another shall 
, not exceed the sum by which the satisfied 
ing of ono legatee to legacy ought to havc been reduced if the 
estate had been properly administered. 


When a legatee yrho 
has not received pay- 
ment or who has been 
compelled to refund 
under Section 321, can- 
not oblige one who has 
received payment in full 
to refund. 


HhistraJimu 

A has bequeathed 240 Rupees to R, 480 Rupees to C, and 720 Rupees to 
D. The assets are only 1,200 Rupees, and if properly administered would 
give 200 Rupees to B, 400 Rupees to C, and 600 Rupees to D., C and D have 
been paid their legacies in full, leaving nothing to B. B can oblige C to refund 
80 Rupees, and D to refund 120 Rupees. 
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Befunding to be with- 
out interest. . 


CCCXXV. . The refunding shall in all 
cases he without interest. 


CCCXXVI. The surplus or residue of the deceased’s 
Bemdne of the de- property after payment of debts and legacies, 

wJaySnSlepiid residuary legatee when 

to residuai-y legatee. ^xiy has been apj)ointed by the Will. 

^PaotXL.^. 


Of the lAahility of an Executoft or Administrator for devastation. 

CCCXXVIL When an executor or administrator misapplies 
the estate of the deceased, or subjects it to 

Liability of executor , is 

or adniinistrator for loss or damage hc IS liable to makc good the 

devastation. i i > <■ 

loss or diimagc so occasioned. 


Jllustraiions. 

(a) The executor pays out of the estate an unfounded claim. Ho is 
liable to make good the loss. 

(/») The deceased had a valuable lease renewable by notice, which 
the executor neglects to give at the proper time. The executor is liable to 
make good the loss, 

if) Tlie deceased had a lease of less value than the rent payable for it, 
but terminable on notice at a ])articular time. The executor neglects to 
give the notice. He is liable to make good the loss. 

CCCXXVIIL IVhcn an executor or administrator occasions 


For neglect to get 
in any part of the de- 
ceased's property. 


a loss to the estate by neglecting to get in 
any part of the property of the deceased, he is 
liable to make good the amount. 


IHustrntions. 

(a) The executor absolutely releases a debt due to the deceased from a 
solvent person, or compounds with a debtor who is able to pay in full. The 
executor is liable to make good the aniouut. 

(h) The executor neglects to sue for a debt till the debtor is able to plead 
the Act for the Limitation of Suits, and the Debt is thereby lost to the estate. 
The executor is liable to make good the amount. 


Part XLl. 

Miscellaneous. 

•^(rCCCXXIX. .For every instrument or writing of any of the 
kinds specified in the Schedule to this Act, 
instminents 'mentioned and wluch shall be made or executed after the 
^ ' commencement of this Act, there shall bo 




2*x 
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payable to Government a Stamp duty or fee of the amount 
indicated in the said Schedule. 

CCCXXX. Nothing contained ih this Act shall be* deemed 
^ . . . or taken to supersede or affect the rights. 

Saving of rights, , . , • . , i. , a i • • 

duties, and priviiegoa of dutieS| and privileges of the Administrators 

dmmistiatDr GcuLrai. Officiating Administrators General 

of Bengal, Madras and Bombay respectively, under or by virtue 
of Act Vlir. of 1855 {to amend the law relating to the office and 
duties of Administrator General)^ Act XXVL of 1860 (fo amend 
Act VIIL of 1855). The Regimental Debts Act, 1863, and 
the Administrator General’s Act, 1865 ; and it shall be the duty 
of the Magistrate or other Chief Officer charged with the 
executive administration of a district or place in criminal matters, 
whenever any person to whom the provisions of this Act shall 
apply shall die within the limits of his jurisdiction, to report the 
circumstances without delay to the Administrator General of the 
Province, retaining the property under his charge until letters 
of administration shall have been obtained by that Officer or by 
some other person, when the property is to be delivered over 
to the person obtaining such letters, or who may obtain probate 
of the Will (if any) of the deceased. [Repealed by Act 
XXIV., 1867, The Administrator General’s Act, 1867.] 

CCCXXXI. The provisions of this Act shall not apjily to 
Succession to property Intestate or Testamentary succession to the 
dllnfSr property of any IlincW, Muhammadan or 

Buddhist; nor shall they apply to any Will 
ed by tiiiH Act. made, or any intestacy occurring before the 

First day of January, 1866. The Fourth Section shall not apply 
to any marriage contracted before the same day. 

CCCXXXII. The Governor General of India in Council 
shall from time to time have power, by 
an order, either retrospectively from the 
passing of this Act, or prospectively, to 
exempt from the operation of the whole 
or any part of this Act the members of any race, sect or tribe 
in British India or any part of such race, sect or. tribe, to whom 
he may consider it impossible or inexpedient to apply the 
provisions of this Act, or of the part of the Act mentioned in 
the order. The Governor General of India in Council shall also 


Power of Governor 
General to exempt any 
race, sect, or tribe in 
British India from the 
operation of tliis Act. 



ACT XI.] OOVEBNOR GEKBBAL IK COUNClIi. 675 

have power from time to time to revoke such order^ but mot so 
that the revocation shall bave'any retrospective effect. All orders 
and revocations made under this Section shall be published 
in the Gazette of India. 

^SCHEDULE. 

STAMPS. 

Stamps. 

Petition for probate or' letters of adminis- 
tration where the value of the estate exceeds 

Rupees five hundred Rupees 10 0 0 

Ditto where the value of the estate is less 
than Rupees five hundred ... ... ... Rupee 10 0 

Probate or letters of administration ... Rupees 8 0 0 

Caveat Rupees 4 0 0 

Citation ... ••• ... ... J^upee 10 0 

All petitions other than those above-men- 
tioned ... ... Rupee 10 0 

Inventory Rupee 10 0 

Administration-bond Rupees 8 0 0 

Fee. 

Translations by the Court Translator or by 
order of the Court, per folio of ninety 
words ... Rupees 2 0 0 

MOFUSSIL SMALL CAUSE COURTS. 

Act. N o. XI. of 1865. 

\JReceived the assent of the G. G, on the ISth March, 1865. 

Becites expediency of consolidating the Laws relating to Small Cause Courts 
in the Mofussil. 

1. Interprets words of Number, Gender, the words Judge, Section, Court 
of Small Causes, Local Government. 

2; Repeals Act XLII., 1860, and Act XII., 1861, saving in some respects 
Courts constituted under that Act. 

3—10. Empowers Local Governments, with consent of the Governor 
General in Council, to constitute Small Cause Courts under this Act, and (4) 
gives such Courts a Seal, and (5) as to where they shall be held, and (6) of 
what causes « have cognizance up to 500 Rupees; and (7^ empowers the 

2x2 
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Govemmeut to extend the jurisdiction to 1,000 Bupees ; and (8) as to causes 
of Jurisdiction ; and (9) as to when the suit is against Government ; and (10) 
when against the Secretary of State for India. 

11. Directs when service of summons on servant, &c., shall be good service. 

12. Makes jurisdiction of Small Cause Court exclusive, save as to specified 
jurisdictiou of ihfagiilratcs, &c., Village MoonsiJiB, &c., Military Courts of 
Requests, &c., and of specified single officers in Madras and Bombay. 

13, 14. Small Cause Court Judge to be appointed by Local Government, 
with salary to bo determined by the Governor General in Council ; and (14) 
Judge, if of 2 or more Courts, to go on Circuit. 

15 — 17. J^ocal Government may also invest any person with powers of Small 
Cause Court Judge, &c. ; who (16) may have concurrent jurisdiction with 
Judge, and business to be (^stributed between them, how; and (17) remunera- 
tion of such person to be fixed by the Governor General of India in Council. 

18 — 20. In* suits under this Act Summons to be for final disposal, and no 
written statement, &c. ; and (19) immediate execution of decree may be given ; 
and (20) after sale of immoveable property, execution may be obtained against 
immoveable, how. 

21 — 28. Decrees, &c., under this Act final, but may be set^ aside in 
specified cases, and how, or new trial may be granted ; and (22) Court may 
reserve questions of law, for its own opinion in suits up to 500 Rupees, 
and for opinion of High Court in suits above 500 Rupees ; and (23) may 
pass a decree coutiiigeiit on the result of that reserved question, but not issue 
execution ; and (24) an early day shall be fixed for reserved case being 
lieard; and (25) parlies or their Pleaders may be heard in Iligli Court; 
which Court (26) sliall send its judgment under seal to the Court below ; and 
(27) costs in High Court to be costs in the cause ; and (28) High Court may 
alter, &c., decree of Court below, and make such ord^r as justice may require. 

29 — 34. Local Government may ap])oint one the Principal Court, if more 
than one in a Di.strict ; and (30) assigns the powers of the Principal Judge ; 
and (31) Rules may be made by Government for two Judges sitting together ; 
and (32) if tliey differ on point of law, question to be referred to High 
Court ; on (33) any other kind of question, the Senior Judge to have tlie 
cas'tlng voice ; and (34) if Judge and Person only with acting power differ, the 
Judge to have casting voice. 

35—39. Empowers Local Government to appoint Registrar for Small 
Cause Court with salary; who (36) shall be Chief Ministerial Officer of the 
CuurC; and (37) in absence of Judge may receive plaints, with power to 
reject ; and (38) take confession of judgment and enter same ; and (39) 
receive applications for execution, and execute them, &c. 

40 — 43. Local Government may give Registrar powers of aJIudge up to. 
20 Rupees, and (41) in such suits he shall proceed as Judge would,, in 
subordination to powers of Judge, in what respects; and (42) no appeal to 
lie, but he may reserve question, &c., for Judge ; and (43) bis decree may be 
set aside, b/ Judge only on same grounds as Judge’s might be. 
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44,45. Clerk of. the Court with salary may be appointed; appointment 
and removal to lib with the Court; and Registrar may be Clerk; and Clerk 
shall, (45) subject to Registrar, issue all process, keep accounts, &c. 

46. High Court shall have power to make Rules and Orders, &c., for Small 
* Cause Courts. 

' 47. Hstends Stamp Act X., 1862, Section 26, to Small Cause Courts, and 
Code of Civil Procedure so far as applicable. 

48. Saves Small Cause Courts in Military Cantonments from Act III., 
1859, Section 3, and from Act XX1I.» 1864, Sections 6, 7, 8. 

49. Saves Courts of Requests under 27 Vic., c. 3, from this Act and from 
Act XXIL, 1864, Sections 6, 7, 8. 

50. Applies to this Act referenccs.in previous Acts to Act XLII., 1860, 
and procedure of this Act to be substituted for that of Act XLII., 1860. 

51. Whenever Small Cause Court’s business iiisufficieut to occupy Judge 
fully,* Local Govcnimcnt may invest bim with other specified powers under 
Code of Criminal Procedure, &c. 

52. Empowers Local Government to appoint Small Cause Court Judge to 
hear cases under Act X., 1854, arising within local limits of Court. 

53. Makes its duty of Small Cause Courts to comply with requisitions of 
Government for Records, Returns, &c. 


Whereas it is expedient to consolidate and amend the law 
relating to Courts of Small (Hanses beyond 
the local limits of the ordinary original Civil 
jurisdiction of the High Courts of Judicature, it is enacted as 
follows : 

I. In this Act, unless there be something 
repugnant in the subject or context — 

Words importing the singular number include the plural, and 
words importing the idural number include 
the singular. 

VlTords importing the masculine gender 
include, feinal es. 

Judge ” includes an Acting Judge. 

Section ” means a Section of this Act. 
Court of Small Causes ” means a Court 
constituted under this Act. 

And, in every part of British India In which this Act operates, 
* Local Government ” denotes the person 

** Local Govdrnfiient.” 

authorized to administer the Executive 
Government in such part; and High Court 
denotes the highest Civil Court of Appeal having jurisdiction 
therein. 


Preajubl(5. 


luterpretation cLaiiRe. 


Nunibor. 

Gender. 

“Judge.” 

‘ Section.” 


“ Court 
Causes.” 


of Small 
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II. [^ct XLII. of 1860 (for the establishment of Courts of 

Small Causes beyond the local limits of the 

Eepeal of Acts XLII. ^ 

of 1860 , and xil. of jurisdiction of the Supreme Courts of Judica^ 
lure established by Royal Charter )y and Act 
XIL of 1861 {to amend Act XLIL of 1860), are hereby' 
repealed: provided thatfany Courts of Small Causes now in 
existence which shall have been constituted under Act XLII. 
of 1860 shall be considered as constituted under this Act within 
the ifcerritorial limits of the jurisdiction assigned to such Courts 
under the said Act XLII. of 1860, or which may hereafter be 
assigned to them under the next following Section, and shall be 
subject to all the provisions contained herein : (and all suits and 
proceedings pending in any such Courts shall be heard ’ and 
determined in the same manner as suits and proceedings are 
required to be heard and determined under this Act ; but this Act 
shall not in any way invalidate or alter the effect of anything 
which shall have been done in any such suit or proceeding prior 
to the commencement of this Ac^ 

III. . The Local (xovemment may, with the previous sanction 

Constitution of Small ^f the Govcmor General of India in Council, 

Cause Courts. Constitute for the trial of suits under this 

Act, Courts of Small Causes with such establishment of Officers 
as may be necessary, at any places within the Territories 
under such Government. Whenever a Court of Small Causes 

Limits of their terri-^ shall be SO Constituted, the Local Government 
fiSVy Loc^^^G^^ territorial limits of the jurisdiction 

of such Court, and may from time to time 
alter the limits so fixed. The Local Government may abolish 
any Court of Small Causes. 

IV. Every Court of Small Causes shall use a seal bearing 

the following inscription in English and in 
the language of the Court — Court of Small 
Causes of — and shall be subject to 

the general control and orders of the High 
Court. 

Courts of Small Causes shall be held at such place or 


Seal of tho Court. 


Courts to be generally 
to tho High 


subject 

Court. 


V. 


Place, where Courts plsiccs withiu the looal limits of their'respective 
to be held. jurisdictions, as shall from time to time be 

appointed by the Local Government. 



AOT XI.] 


QOTEBXOB GENBBAP'IM COUNCIL. 


679 


yi. The following are the auita which shall be cognizable by 
Suite cognimbie by Courts of SmfeU Causes, namely, claims for 
SdirU Cause Courts. money djie OH bond for other contract, or for 
rent^ or for personal property, or for the value of such property, 
or for damages, when the debt, damage, or demand does not 
. exceed in amount or value the sum of five hundred Bupees, 
Proviso. whether on balance of account or otherwise ; 

provided that no action shall lie in any such Court — 

(1) On a balance of partnership^ account, unless the balance 
shall have been struck by the parties or their agents. 

(2) For a share or part of a share under an intestacy, or for a 
legacy or part of * a legacy under a Will. 

(3) For the recovery of damages on account of an alleged 
personal injury, unless actual pecuniary damage shall have 
resulted from the injury, 

(4) For any claim for the rent of land or other claim for 
which a suit may now be brought before a Revenue Officer, 
unless, as regards arrears of rent for which such suit may be 
brought, the Judge of the Court of Small Causes shall have 
been expressly invested by the Local Government with 
jurisdiction over claims to such arrears. 

VII. The Local Government may extend the jurisdiction of 
Power to extend ^^7 Court of Small Causes, in suits of the 
Iiupcca nature described in the last preceding Section, 
one thousand. thereby made cognizable by Courts of 

Small Causes, to an amount not exceeding one tliousand Rupees, 
vili. Courts of Small Causes may try all such suits as are 
Jurisdiction of the described in the Sixth Section and thereby 
made cognizable by Courts of Small Causes, 
if the defendant at the time of the commencement of the suit 


shall dwell, or personally work for gain or carry on business, 
within the local limits of the jurisdiction of such Court; or if 
the cause of action arose within the said local limits, and the 
defendant, at the time of the commencement of the suit, shall . 
by his servant or agent carry on business or work for gain within 
those limits. 

Explanations, — (a.) Where a person has a permanent dwelling 
at one place, and also a lodging at another place for a temporary 
purpose only, he shaR be deecbed to dwell at both places in 
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respect of any cause of action arising at the place where he has 
such temporary lodging; 

(ft) A Corporation or Company shall be deemed to carry on 
business at its sole or principal office, or at any place where it has 
also a subordinate office, in respect of any cause of action arising 
at such place. 

(c) The “business” contemplated in this Section must be 
carried on at some fixed place for at least a certain time. 

Suits against the Local Government, or against the 
Government .of India, shall be brought in the 
^S^ts against Govern- jurisdiction at tho place whieh is 

the seat of such Government. 

' X, Suits against the Secretary of State, shall be brought in 

Suits against the f**®. ^ourt having jurisdiction at the place 
Bccivtary of Stale. which is the Seat of the Local Government 

for the Territories in which the cause of action arose. 


' u Service of a summons issued under this Act, on any 
Substituted service of servant or agent by whom the defendant may 
flummons. carry on business or work for gain shall be 

deemed to be good service upon the defendant, provided that such 
agent or servant himself, at the time of such service, personally 
carries on the business or work for gain for the defendant, within 
the local limits of the jurisdiction of the Court in which the suit 
is brought. 

XII. Wberevgr a Court of Small Causes is constituted 
under this Act, no suit ‘cognizable by 
such Court shall bo heard or determined 

jurisdiction 

within the local limits of the jurisdiction 
of such Court of Small Causes : 'provided 
tliat nothing in this Act shall be held to take away tlie 
jurisdiction which a Magistrate, or a person 

Sftviuff of jurisdicton . . ° . 

of Magistrates as to excrcising thc powers of a Magistrate, 
or an Assistant or Deputy Magistrate, 
can now exercise in regard to debts or otlier claims of a 
Civil nature, or the jurisdiction which can be exercised by , 
Of Village Moonsiift Village Moonsiffs, or Village or District 

and Village or District i i i t , 

runebayats in Madras, iruficliayats. Under the provisious of the 

Coarts of Madras Code ; or by Military Courts 
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Judge of Court. 


of Bequests, * or by Cantonment Joint Magistrates in* 
vested with Civil jurisdiction under Act III. of 1859 {for 
conferring Civil jurisdiction in certain cases upon Canton^ 
ment Joint Magistrates^ a nd for constituting’ tliosf Officers 
, Registrars of IlesdsX or by a single Officer 

Of Officers Appointed - _ , . _ ® , 

to try small suits in duly authorized and appointed under the 

Madias and Bombay. forcc in the Presidencies of Madras 

and Bombay respectively Jfor the trial of small suits in Military 

Bazaars, in Cantonments, and Stations occupied by the troops 

Or of MiUtary Bun- those Presidencies respeciivelyTJ* or by 
chay-ats in Madras. Puncliayats in regard to suits against Military 

persons, according to the Buies in force in the Presidency of 
Madras. 

XIIL Every Court of Small Causes shall (except as 
hereinafter provided) be held before a Judge 
appointed by the Local Government, and 
who shall receive such salary as the Governor General of India 
in Council may from time to time determine. Such Judge 
shall be the Judge either of one such Court or of two or more 
such Courts as the Local Government shall appoint, but except 
as hereinafter provided, he shall not exercise any Civil jurisdiction 
except under the provisions of this Act, 

XIV, It shall be laAvful for any Judge who is the Judge 

r..«rer to Juaso ot 0^ *^0 Courts of Small Causes 

sovorai Couris to fix subjcct to thc Orders of the Local 

times iind dutos of cir- ^ j 

cuita and sittiugs. Govcriimcnt, or, in Territories under the 
immediate administration of thc Government of India, of thc 
Chief Commissioner, orother principal Civil Authority, the times 
at which he will go on circuit, and thc dates on which his sittings 
in thc several Courts of which he is Judge shall commence. 
Notice of such times and dates shall be published in the Official 
Gazette and at such places and in such manner as the Local 
Government or Chief Commissioner or other Authority as 
aforesaid shall think fit to direct in that behalf, 

XV. The Local Government may from time to time invest 

, , , ^ ^ any person with the powers of a J udge of a 

Local Government ^ -i a j. r 

may invert any person, Court of Small Causes under this Act tor a 

for a limited period, with , . , « ^ • -i 

powers of Jndge of limited period, or for specinc periods in each 
Court of Small Causes. i t i • l a n l ^ 

year only, and declare in what Court or 
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Courts of Small Causes such powers shall be exercised by such 
person. Any person so invested shall, in all Courts in which the 

Powers to be exercised Local Government shall have declared that he 
bypersoauomvesied. ahall . exercisc the said powers, have all such 

powers as might in such Courts be exercised by a Judge of the 
said Courts appointed under the Thirteenth Section. 

XVI. If it shall be declared by the Local Government 

that any person invested under 'the last 
orcised by persons so preceding bection With the powers oi a 
thesis fjlldgo.^ Judge of a Court of Small Causes, shall 
exercise those powers in a Court of which 
there is a Judge appointed under the Thirteenth Section, the 
person so invested shall exercise a jurisdiction concurrent with 
that of such Judge. The Local Government shall from time 
to time make Rules to provide for the distribution of business 
between any person so invested and any Judge in whose Court 
it may be declared that such person shall exorcise his powers, 
and generally for regulating and defining the duties and relative 
positions of J udges of Courts of Small Causes and persons so 
invested as aforesaid : provided always that no such Rule shall 
be in any way inconsistent with the provisions of this Act. 

XVII. .Every person invested with the powers of a Judge 

Kemuucration of ^ Court of Small Causes under the Fifteenth 
Judges and of persons Scction shall Tcceive such remuneration as the 

inve.sted with powers of 

Small c«n.so Court Governor Gcncral in Council shall from time 

Judge, and re.strietion - i • x i 

from practising witiiiu to time determine. It shall not be lawful for 

tlie limits. , , _ . . 

any such .person to practise as a Barrister, 
Attorney, Vakeel, Pleader, or Law Agent in any District or 
place within the territorial limits of which he is empowered to 
exercise the powers with which he is invested. 

XVIII. In all suits under this Act the summons to the 


Summons. 

the plaint shall be 
XIX. When 

In suits cognizable by 
Small Cause Courts, 
Court may on the judg- 
ment creditor’s applica- 
tion direct immediate 
exccuUon against the 


defendant shall be for the final disposal of 
the suit, and no written statement other than 
received unless required by the Court, 
a decree is passed in any suit of the nature 
and amount cognizable under this Act, the 
Court passing the decree may, at the same 
time that it passes the decree, on the verbal 
application of the party in whose favour the 
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Judgment debWe per- decree is eiven, order immediate execution 

son or moveable pro- * i 

petty. thereof by the issue of a warrant directed 

either against the person of the judgment-debtor if he is within 
the local limits of the jurisdiction of the Court passing the 
decree, or against the mdveable property of the judgment-debtor 
within the same limits. If the warrant be directed against the 
moveable property of the judgment-debtor, it may be general 
against any personal property of the judgment-debtor wherever 
it may be found within the local limits of the jurisdiction of the 
Court, or special against any personal property belonging to the 
judgment-debtor within the same limits, and which shall be 
indicated by the judgment-creditor. 

XX. In the execution of a decree under this Act, if, after 

E^cocation against sal® of the moveablc property of a judg- 

^“movelJbie propTriy “ent-dcbtor, any portion of a judgment-debt 
not sufficient. gj^^ll remain due, and the holder of the 

judgment desire to issue execution upon any immoveable property 
belonging to the judgment-debtor, the Court, on the application 
of the holder of such judgment, shall grant him a copy of the 
judgment and a certificate of any sum remaining due under it ; 
and on the presentation of such copy and certificate to any Court 
of Civil Judicature having general jurisdiction in the place in 
which the immoveable property of the judgment-debtor is situate, 
such Court shall proceed to enforce such judgment according to 
its own rules and mode of procedure in like cases. 

XXI. In suits tried under this Act, all decisions and orders 

of the Court sllall . be final : provided that 
under case in whicli a decree shall be 

passed ex^-parte against a defendant, he may 
within thirty days after any process for 
enforcing the decree has been executed give 
notice to the Court by which the decree was passed, of his 
•intention to apply to the Court at its next sitting for an order to 
set it aside ; and if, on the application being made to the Court 
at its next sitting, it shall be proved to the satisfaction of the 
.Court that the summons was not duly served, or that the defendant 
was prevented by any sufficient cause from appearing when the 
suit was heard, the Court shall pass an order setting ^side 
the decree and shall appoint a day for proceeding with the suit. 
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upon such terms as to costs or otherwise as shall to the Court 
seem proper: provided also that it shall be competent to the 
„ . Court, if it shall think fit, in any case not 

New trial. •* , ... 

falling withim the proviso last aforesaid^ to 
grant a new trial, rf notice of the intention to apply for the same 
at the next sitting of the Court be given to the Court within 
the period of seven days from the date of the decision, and if the 
same be applied for at the next sitting of the Court ; but no such 
new trial shall be granted where the party applying for the same 
is the defendant or one of the defendants, unless he shall with 
On deposit of debt uoticc of application deposit in Court 
and costs, amount for wliich a decree shall have been 

passed against him, including the costs (if any) of the opposite 
party. 


XXII, If in the trial of any suit under this Act any question 
^ ^ . of law, or usage having the force of law, 

Power to refer ques- - ^ ^ ^ 

tions of law, &c., to or any questioii as to the construction of a 
document which construction may affect the 
merits of the decision, shall arise, the Court, in suits for an 
amount not exceeding five hundred Rupees, may, either of its 
own motion or on the application of any of the parties to the 
suit, and in suits for an amount greater than five hundred 
Rupees, shall draw up a statement of the case and refer it, with 
the Court’s own opinion, for the decision of the High Court. 
XXIII. The Court may proceed in the case notwithstanding 
, such reference, and may pass a decree contin- 

Powor to pans decree . tt'i 

contingent upon the opi- gent upo4|the Opinion of the High Court 

uion of the High Court. ° /• v i * -in 

on the point referred ; but no execution shall 
be issued in any case in which a reference shall have been made, 
until the receipt of the order of the High Court. 

XXIV. The High Court shall fix an early day for the 
High Court to fix day hearing of the case, and shall cause notice of 
for the hearing. ^ placcd in the Court house* 

[Sections XXIV., XXV.; XXVL, XXVIL and XXVIIL, 
are extended by references under Act X., 1867. See note at end 
of this Act.] 


Parties may appear 
and ho heard in person 
or hy pleader. 


XXV. The parties to the case may appear 
and be heard in the High Court in person or 
by Pleader. 
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XXVI. The High Court, 'when it has heard and considered 

iHcisioii of High ® ®®Py judgment, 

*0 >>e t«>M. undei:.the seal of the Court, to the Court by 

which the reference was made ; and such Court 
shall, on the receipt of the copy, proceed to dispose of tlie case 
conformably to the decision of the High Court.' 

XXVII. Costs, if any, consequent on the reference of a case 

Costs of reference to Opinion of the High Court, shall be 

High Court. costs in the suit. 

XXVIII. When a case is referred to the High Court under 
Power to High Court ^hc Twcnty-sccond Section, the High Court 
wie’J'Tr ,^e ^^7 Cancel, or set aside any order or 

in the matter. decrcc wliich the Court stating the case may 

have made in the suit out of wjhich the reference arose, and 
may make such order as the justice of the case may require. 

XXIX. Whenever more Courts than one are constituted 
Power to appoint oue ^"7 District Under this Act, the Local 

triHto^betuVpriud^ Government may appoint one of the same 
Courts to be the Principal Court of Small 
Causes in such District. 

XXX. The Judge of the Principal Court of Small Causes 

.Tiitirro of Principal District may sit with the Judge of any 

Com tmay sit with Jiidfro other Court of Small Causes in the same 

of any other Court ill the . 

Ihstrift for t)ie tihu of Distnct, or With a person invested with the 

reserved suits. 

powers of a Judge as aforesaid in such Court, 
for the trial and determination of any suit cognizable under this 
Act, and shall so sit for the trial and determination of any such 
suit which the Judge of such other Court or other person as 
aforesaid may reserve for trial by himself and the Judge of the 
Principal Court of Small Causes. 

XXXI. The Local Government may from time to time 

make rules providing that in such cases 

Local Oovemment , n , • m j • v -o i 

may make Rulea provid- as Shall be prescribed in such Kulcs, two 

ingthattwo Judges shall ^ ^ 

sit together for trial of Judges or a Judge and a person invested 
certain suits. .r. r r i r • i 

' With the* powers oi a Judge as atoresaid, 
shall sit together and hear and dispose of suits and applications. 
XXXII, If two Judges, or a Judge and a person invested 
Pitoccdtire when two with the‘ powers of a Judge as aforesaid, 
of law. Sit together and they concur in the decision 
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or order to be passed, such decision or order shall be the 
decision or order of the Court; but if they shall differ 
on a point of law, or usage having the force of law, or in 
construing a document, the construction of which may affect 
the merits of the decision, they shall submit a case for the 
opinion of the High Court on the point of difference between 
them,Gn the manner prescribed in the Twenty-second Section of 
this Act J| and the provisions applicable to a reference to the High 
Court, /^ntained in the Twenty-second, Twenty-third, Twenty- 
fourth, Twenty-fifth, :\A Twenty-sixth Sections of this AcQ 
shall be applicable to every reference made under this Section, 
XXXIIT. If two Judges differ on any matter other than 
the matters above-mentioned, the Judge, who 


Casting voice in case 
of difference between 


is senior in# respect of date of appointment as 


^ Court of Small Causes shall 
have the casting voice. 


XXXIV. If a Judge and a person invested with the 


^ powers of a Judge as aforesaid, differ 

Casting voice mease of * o ^ 

difference on a qnosti^on on any matter Other than the matters 

of fact between a Judge •' ^ 

and a person invested abovc-mcntioncd, the Judge shall have the 

with a Judge’s powers. , , 

casting voice. 


XXXV. It shall be lawful for the Local Government to 


Appointment of Regis- appoint to any Court of Small Causes an 
Officer who shall be called the Eegistrar of 
the Court, and who shall be paid such salary as shall from time 
to time be authorized in that behalf by the Governor General of 
India in Council. 


XXXVI. The Registrar of every Court of .Small Causes 
shall be the Chief Ministerial Officer of the 

Duties of Registrar. i- i 

Court. In addition to any other duties and 
powers herein imposed or conferred upon th^ Registrar, ho 
shall, subject to the provisions contained in the next following 
Section, receive all plaints presented to the Court ; issue notice 
of suit to the defendants ; receive any documents which the 
parties may wish to put in ; and issue process for the attendance 
of their witnesses. He shall likewise keep lists of all causes 
coming on for trial, tod fix such days for their being heard 
respectively, as may seem to him fit. He may also receive 
notices under the Twenty-first Section. 
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XXXVII. If, wlien the Judge is absent on' duty and there 
is no person invested with the' powers of 
a Judge as aforesaid, the Kegistrar shall 
pMtoSar*.'” l>® of' opinion that any plaint presented 

to the Court is defective in any of the 
particulars mentioned in Sections Twenty-seven to Thirty-two, 
both inclusive, of the Code of Criminal Procedure, he may reject 
the same. But it shall be lawful for the Judge or for any persoh 
invested with the powers of a Judge as aforesaid, to reject 
any plaint which may have been received by the Registrar, 
and to receive any plaint wluch may have been rejected by 
him,; provided that such reception or rejection (as the case 

/ Proviso Registrar shall, in the 

opinion of such Judge or other person 
empowered as aforesaid, have been erroneous, and that an 
application to set the same aside vshall be made at the hrst 
subsequent sitting in the said Court of a Judge or other person 
duly empowered as aforesaid. 

XXXVIII. If a suit shall have been instituted in a Court 
of Small Causes, and the defendant shall 

Registrar may receive , , t , 

ami enter up judgments havc been duly summoncd to appear and 

by confession. . , j *• /» i /• ,.1 i ' 

answer therein, and ii betorc the day ap- 
pointed for the hearing of such suit, the defendant or his agent 
duly authorized in that behalf shall appear before the Kegistrar 
of the Court, and admit the plaintiff’s claim and apply for leave 
to confess judgment, it shall be lawful for the Kegistrar, if the 
Judge be absent on duty, and there be no person invested with 
the powers of a Judge as aforesaid, to enter on the record a 
decree for the plaintiff by confession, and such decree shall have 
the like force and effect as a decree for the plaintiff would have 
had if the suit had been heard by the Judge and a decree passed 
by him for the plaintiff: provided that in every case, before 
passing a decree under this Section, it shall be 
the duty of the Kegistrar fully to satisfy 
himself* of the service of the summons, of the identity of the 
parties, and of their good faith in appearing before him. 

XXXIX. The Registrar, if the Judge be absent on duty 

Bteeutton of deotM. invested with the 

bjrBe^ttrv. powers of u Judgc as aforesaid, shall also 
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receive applications the^ execution of decrees passed . by the 
Judge, or other person empowered as aforesaid, of the Court of 
which he is the Registrar, and, subject to any orders which he 
may receive from the Judge or such other person, shall execute 
such decrees in the - same manner as the Judge might execute 
them. No appeal shall lie from any order, passed by the 
Registrar under this Section; but the Judge or other person 
empowered as aforesaid may, within three calendar months from 
the making of the order, of his own motion reverse or modify it. 

XL. The Local Government may invest any Registrar with 

Power to invest Re- ^be powers of a Judge of a Court of Small 
Causes in Suits arising within the local 
Judge in certain CUK, 8. jurisdiction of the Court of 

which he is the Registrar, provided that the amount or value of 
the claim shall not exceed twenty Rupees. The Registrar shall 
exercise such powers subject to the general control of the 
Judge, or, when there is no Judge, of any person invested with 
the powers of a Judge as aforesaid. 

XLI. Tlic suits cognizable by the Registrar under the last 

Hearing ef raUs cog- prcccdiug Scction shall be set down for hearing 
nizabic bj KcgisUar. before such Registrar, and he shall hear and 

determine, such suits and execute the decrees made therein, in 
such manner in all respects as the Judge of the Court might hear, 
determine and execute the same respectively : provided that the 
Judge, or, when there is no Judge, the person invested with 

Transfer from Reffis- ^^0 powcrs of Judge, whenever he thinks 
trar’b to Judge’s tile. proper, may transfer to his own file any suit 

on tlie file of the Registrar, and may hear and determine 
the same. 


XLI I. No appeal shall lie from any order or decision made 
or passed by the Registrar, in any ease heard 
or disposcd of by liim : but in any case in 
of“toubV be” may which the Registrar shall entertain any doubt 
“P®" ‘‘"y <l"«stion of law, or usage having 
the force of law, or as to the construction of a 
document ' which construction may affect the . merits of the- 
diBoision, he shall be at liberty to state a case for the opinion of 
the Judge, or, when there is no Judge, of the person invested 
with the powers of a Judge as aforesaid, in like manner as the 
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Judge may, under Twenty-second Section of this Act, state 

PTOTirioas ai>pUeai>i<> » case for the opinion of the High Court ; and 
to suck reference, . provisions herein contained relative to 

the stating of a case by the Judge, shall apply, mutatis mutandis, 
to the stating of a case by the Be^strar. 

XLIII. A decree passed by a Begistrar under the Thirty- 
eighth Section may be set aside by the J udge 

Setting aside decree ” j o 

by a Begistrar nnder of the Court, Or, when there is no J udtf e, by 

the person invested with the powers of a 

Judge as aforesaid, in such manner and on such grounds only 

as it might be set aside if it were a decree passed at the hearing 

of the cause by the Judge or other person empowered as 

aforesaid. 

XLIV. An Officer to be styled the Clerk of the Court may 
be appointed to any Court of Small Causes 
inovftl of Clerk of the on such salary as shall be authorized by 
the Governor General of India in Council. 
The appointment and removal of such Officer shall rest with the 
Court, subject to the approval of the Local Government, or, in 
Territories under the immediate administration of the Government 
of India, of the Chief Commissioner or other principal Civil 
authority. The Kegistrar of any Court of Small Causes may 
also be the Clerk of the Court. 

XLV. When a Clerk is appointed to any Court of Small 
Causes, such Clerk shall, subject to the orders 
of the Court and of the Registrar if there 
be a Registrar, issue all Summonses, Warrants, Orders, and 
Writs of Execution, and keep an account of all proceedings of the 
Court, and shall take charge of and keep an account of all moneys 
payable or paid into or out of Court, and shall enter an account 
of all such moneys in a book belonging to the Court to be kept 
by such Clerk for that purpose. 

XLVL The High Court shall have power to make and 
issue general Rules for regulating the 
ered to make rules of practice and proceedings or Courts of 
practice, dfc. Small Causes, and also to prescribe forms 

for every proceeding in the said Courts fur which it shall think 
that forms should be provided, and for keeping all books, entries, 
and accounts to be kept by the Officers, and from time to time to 
VOIi. IV. • , 2 Y 


Dutiefl of Clerk. 
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aher any such Kule or form. Provided that such Buies and 
forms be not inconsistent with the provisions of this Act or of any 
other law for the time being in force. 

XL VII. fiChe Twenty-sixth Section of Act X. of 1862 
(to Consolidate and Amend the Law relating 
* 1862 , Starhp Duties), an^except as hereinbefore 

Sie'appuIibUtoS provided, the provisions of the Code of Civil 
^o^^izabie under tbia Procedure shall, so far as the same are or 

may be applicable, extend to all suits and 
proceedings under this Act. 

XL VIII. Nothing in the Second Section of the said Act 

Saving of Act XI of 1859, or the Sixth, Seventh, and 

1841, Section 17. ‘ Eight Scctious of Act No. XXII. of 1864 

(to make provision for the Administration of Military Cantonments), 
relating to the establishment of Courts of Small Causes in- 
Military Cantonments, shall be held to affect so much of Act 
No. XI. of 1841 {for consolidating and amending the Regulations 
concerning Military Courts of Requests for Native Officers and 
Soldiers in the service of the East India Company), as declares 
that in places beyond the frontier of the Territories of the East 
India Company, actions of debt and other personal actions may 
be brought before the Military Courts therein mentioned, against 
persons so amenable as therein mentioned, for any amount of 
demand. 

• XLIX. Nothing in this Act, nor in the Sixth, Seventh, and 

Saving of luriHdiction Eighth Scctions of tlio Said Act XXII, of 
of Courts oi Bequests, gh^U bc held to affcct the jurisdiction of 

any Court of Bequests convened under the Hundred and 
third Section of the Statute 27 Vic., cap. 3, or the corres- 
ponding Section in any other Statute for the time being in 
force, for punishing mutiny and desertion, and for the better 
payment of the Army and their quarters, or the powers of a 
Commanding Officer under any such Statute to assemble such 
Courts. 

L. When in any Act passed prior to the coming into 
operation of this Act reference is made to Act 
Ac^^to^^^Act^XLii.^of XLTI. of 1860, such reference shall be read 
ip^yingto'tiusTrt. applying to this Act, and when any 

procedure id directed to be in accordance with 
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the proyisions of Act !]^LIL of 1860> such*^ procedure shall be 
deemed to be directed to be in accordance with the provisions of 
this Act. 

LI. Whenever the state of business in any Court of Small 
^ Causes, the Judge of which shall be the J udge 

Power to a Small ° ^ 

Caase Court Judge tim of such Court Only, is not sufficient to occupy 

ISdd” ^A^en a his time fuUy, the Local Government may 

Registrar. invest him within such limits as it shall from 

time to time appoint, in addition to his powers as such J udge, 

with the powers of a* Magistrate as defined in the Code of 

Criminal Procedure, or, in the Regulation Provinces, with 

the powers of a Principal Sudder Ameen, or, in the Non-' 

Regulation Provinces, with the powers of an Officer exercising 

the like or nearly the like powers as those of a Principal Sudder 

Ameen. ^ 

LII. In the places in which the provisions of Act X. of 

1859 (to amend the Late relatinn to the recovery 
Power to givo Small , » r. . . 

Cause Court Judge of Rent in the Presidency of Fort William in 
jurisdiction to hear « .1 x i n 

claims under Act X. of Bengal) BXQ lu lorcc, the Local Government 
may empower any J udge of a Court of Small 
Causes to hear and determine, under the rules contained in the 
said Act^X. of 1859 applicable to trials before a Collector, and 
subject to the same regular and special aiipeal, the claims - 
cognizable under such Act arising within the local limits of the , 
jurisdiction of such Court. Any Judge so empowered shall 
exercise all the powers of a Collector under the said Act X. of 
1859, except the power of hearing appeals. 

LIIL Courts of Small Causes shall comply witji such 
requisitions as may from time to time be made 
to^furSsof record8r&^ by the Local Government or the High Court 
G^ernment 'or High for Records, Retums, and statements in such 
form and manner as such Government or 
Court may deem proper. 

By Act X., 1867, power is given to refer to High Court, 
questions arising previous to the hearing of suits, or in 
the execution of decrees or orders. 


2 T 2 
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HIGH COURT, FORT WILLIAM.-PRISONERS. 

Act No. XII. of 1866. 

\Received the assent of the G. G. on the \5th March^ 1866. 

Recites expediency of Prisoners in Calcutta being committed to the Custody 
of an OfScer appointed by Government instead of to the Sheriff. 

1. Interprets words High Court, Magistrate. 

2. Repeals Act XXYIII., 1862, Sections 47, 48, 49, dO, dl, d2, and Act 
XXV., 1863. 

3. Commitments to be no longer to BherilT, nor warrants of arrest directed 

to him. • 

4 — 6. Authorizes Bengal Government to appoint a Superintendent of 
Presidency Gaol, for reception and custody of Prisoners, to whom (d) shall 
be delivered Prisoners under sentence, &c., and (6) for intermediate custody, 
if to be transported. 

7. Calcutta Magistrates to commit prisoners under sentence to same 
custody. 

8. Superintendent to detain Prisoners according to the warrant. 

9. Prisoners committed by Justice of the Peace for trial at Sessions to be 
delivered to Superintendent with warrant. 

10. 11. Prisoners under arrest by Civil Process to be delivered to 
Superintendent, with Copy of Warrant, who (11) shall detain such person 
according to exigency of warrant. 

12. Transfers to custody of Superintendent persons confined in Gaol at 

time of commencement of this Act, • 

13. Warrant of Commitment of State Prisoners under Bengal Regulation 
HI., 1818, may be directed to Superintendent. 

14. Extends this Act to persons in prison, or liable to be so, under Insolvent 
Debtors’ Act, 11 V., c. 21, 

15. 16. Act to come into operation 1st April, 1865, and (16) may be extended 
to Madras and Bombay. 

Repealed]^ Act XII.,, 1^7. 


HIGH COURTS’ CRIMINAL PROCEDURE 
AMENDMENT ACT, 1865. 

Act No. XIII. of 1865. 

'\Received the assent of the G. G, on the 21«^ March, 1865. 

Recites expediency of amending Qriihinal Procedure of High Court of 
Original Jurisdiction, and of providing for exercise of Original Criminal 
Jurisdiction under (Commission out of Presidency Towns. 
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. . Preliminary, 2 . 

1. Entitles Act, Higb Conrts’ Criminal Procedure Acli 18G5. 

2. Interprets words High Court, CStief Jnstico, Judge, Registrar, Magistrate, 
Clerk of the Crown, British India, and gives rule as to words of gender and 
namber. 

Of Charges when the Accused is committed in Presidency 
Town, 8 — 8 . 

3—6. Committing Magistrate to send to Clerk of the Crown a written 
•instrument of charge signed by him ; which (4) the Clerk of the Crown shall 
consider, &c., and may amend, and'^copy, if required, shall be given to accused, 
as also (5) copy of the Depositions, &c. ; and (6) upon such charge the accused 
shall bo tried. 

7. Interprets the word Indictment in Act XVIII., 1862, to moan^ 
“ charge.” 

8. Judge may order entry equivalent to a nolle prosequi^ on charge, if 
clearly unsustainable, and as to eifect of such entry. 

Of Grand Juries^ Q, 10 , 

9. 10. Abolishes the Grand Juiy, saving (10) any Grand Jury already 
summoned. 

Of Juries in Presidency Towns, 11 — 18 . 

11. Charge for offence punishable with death to be tried by Special Jury, 
and for any other odence, if ordered by Judge. 

12. Continues the Jury Lists for the current year to end of year, and makes 
the current Grand Jury the Special Jury List for the year. 

13. Directs that no new names bo added to the Special Jury List till it is 
reduced below 200 names. 

14. Exempts Special Jurofs from serving on Common Juries. 

15 — 18. Directs the Clerk of the Crown, &c., before 1st April in each year 
to prepare new Jury List, and before 15th April a Special Jury List; and 
(16) gives that Officer full discretion in the matter; (17) Annual List to be 
published in Gazette and at Court House; and (18) thirty-six Special Jurors 
and seventy -two Common Jurdrs to be summoned for each Session. 

Of Challenges of Jurors in the Presidency Towns, 19 — 21 . 

19, 20. Gives 20 peremptory challenges in Common and 10 in Special 
Juries, but no Ohallebge to the array, and defines the grounds of cliallengc, 
1, 2, 3 ; and (20) challenges, oth^r than peremptory, to be tried, &c. 

21. Saves, except as above, all the powers of the High Court as to Juries, 
and gives High Court power to make Rules. 

Of Sittings under a Commission, 22 — 46 . 

22. Empowers the Governor General in Council to issue Commissions to 
High Court Judges of Bengal for Circuit trials, authorizing the Judges to 
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bold sittings in places to be named In such Commissions^-and there to exercise 
same jurisdiction as in Presidency^ subject to provt^oua in Sectioned and 
following Sections. 

23» 24. Authorizes Gfovernor in Oouncil of Madras, and Governor in 
Council of Bombay to issue tike Commissions for those Presidencies. 

25. Authorizes the High Court to allot to the Judge or Judges acting 
under such Commission such *part of the extraordinary original Chril 
jurisdiction and Civil and Appellate Jurisdiction, and Jurisdiction of revision 
and reference of the High Court, as may be conveniently exercised on Circuit. 

26. Directs that th6 Commission should specify the dates for the Judges on 
Circuit to remain in Circuit Town. 

27. Authorizes the appointment of an Associate Judge to sit with the 
High Court Judge, but the latter to preside, conduct the case, and pronounce 
judgment. 

28. Directs Justices in case of commitment of European British subjects to 
send the proceedings to the Clerk of the Crown, who shall obtain the orders of 
the Court as to place of trial, if Commission has issued, &c. 

29. Provides as to the effecfig>f the ciuirge, and for entering a nolle prosequi 
if it be unsustainable. 

ao. Directs as to the Gaol to which commitments of European British 
subjects shall be. 

• ni. Empowers the High Court to direct the commitment, &c., of European 
British subjects to what place both for trial and intermediate custody ; and 
notice thereof to be given to the Clerk of the Crown. 

32, 33. Gives the Circuit Judges the same jurisdiction in respect of persons 
committed for trial on Circuit as High Court as might be exercised in ordinary 
place of trial, but trial to be according to Code of Criminal Procedure, except, 
as is excepted. 

34. All trials before Circuit Judge to be by Jury. 

35—37. On notice from Government, of Intention to issue Commission 
under the Act, High Court shall issue notice to Zillah Sessions Judge, who 
shall take prescribed measures for summoning Jurors, and in addition, if 
necessary to make up tho required number, Commissioned and Non-Com- 
missioned Officers, with consent of Commanding Officer ; (37) tho majority 
of the Jury empanuelled to try European British subject to be Europeans or 
Americans, and on every trial Jury to consist of 12, of whom a majority of 
nine shall be necessary for verdict of guilty, and in default of such majority, 
prisoner to bo acquitted. 

38. Acts not of a judicial character requiring to be done during trial may 
be done by Clerk of the Crown. 

39, 40. Exempts from operation of Section 380 of the Code of Criminal 
Procedure sentences of death and convictions of offence punlsliable with death 
in Circuit trial ; and (40) exempts from operation of Chap. 26 of same Cod^ 
judgments in Circuit trial. 

41. Empowers Circuit Judge to reserve any question of law or of the 
admissibility of evidence for decision of the High Court And directs 
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proceeding after sentence If no question is reserved. And if question is 
reserved, proceedings^q be accordiogrto Code of Criminal Procedure. 

42. Extends Code of Criminal Procedure to the constitution, &c., of Juries 
for Circuit trials, save as otherwise directed by this Act. * 

43, High Court Judge on Circuit may direct the associate Judge to try 

any person not being European British subject, who would be triable by 
himself. ■ ' * 

44. Empowers the Governor General In Council to appoint by Commission 
under this Act any Barrister of not less than 5 years* standing to hold sittings 
on Circuit, which Barrister shall have same powers as ho would liave had if a 
High Court Judge. * 

45, 46. Act to commence on date to be appointed by N'otification in 
Gazette ; but (46) not to extend to Straits* Settlements. 


Preamble. 


Whereas it is expedient to amend the procedure of the High 
Courts of Judicature at Fort William in 
Bengal, at Madras, and at Bombay, in the 
exercise of their original Criminal jurisdiction, and also to provide 
for the exercise by such Courts of oi'iginal Criminal jurisdiction 
under the Commission of the Governor General of India in 
Council, or of either of the Governors in Council of Madras 
and Bombay, in places other than the Presidency Towns, 
or at several such places by way of circuit, it is enacted as 
follows : 

.. Preliminary. ^ 

I. This Act may be cited as The High Courts’ Criminal 
Short titio. Procedure Amendment Act, 1865.” 

II. In this Act, unless there be something repugnant in the 

Interpretation clause, subject Or COUtCXt — 

High Court ” denotes Jler Majesty’s High Courts of 
Judicature at Port William in Bengal, at 
Madras, and at Bombay, respectively. 

Chief Justice,” ''Judge,” "Registrar,” and other words 
“ Chief Justice." denoting any particular Officer, respectively 

Judge, ".&c, include any person for . the time being 

authorized to act as siich Chief ^Justice, Judge, Registrar, or 
other Officer. 

Magistrate ” denotes any person exercising any of the powers 
of a Magistrate under the, Code of Criminal 
Procedure, and includes Police Magistrates in 
any Presidency Town. 


“High Court." 


** Magistrute.'’ 
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“ dork (rf the Crown.** 


BritiBh India.** 


** Clerk of the Crown ” includes^ besides such OflSioer, a Crown 
Prosecutor and any Offieetf^pecially appointed 
by the Governor General of .India in Council 
or the Governor in Council of Madras or Bombay to discharge 
the functions given by this Act to the Clerk of the. Crown, in 
respect of any sittings of a Judge or Judges of the High Court 
in a place other than the usual place of sitting, or in respect of 
any sittings of a Barrister under the Forty-fourth Section of 
this Act. 

British India ” denotes the Territories which are or may 
become vested in Her Majesty or her successors 
under the Statute 21 and 22 Vic., cap. 106, 
except the Settlement of Prince of Wales’ Island, Singapore, 
and Malacca. 

Words importing the masculine gender include females, 
words in the singular number include the 

Gender and Number. i i i i 

plural, and words in the plural number 
include the singular. 

Of charges where the Accused is committed in a Presidency Toton, 

III. Any Justice of the Peace or Magistrate who shall 

commit to custody or hold to bail any person 
to^c3^ of before the High Court for an oifence 

committed, or .which, according to the law, 
juriadlctio'n^^^ dealt with as if it had been committed 

within the local limits of its ordinary original 
Civil jurisdiction, shall, together with all examinations, informa- 
tions, bailments, and recognizances now required to be delivered 
to such Court before the trial, deliver to the Clerk of the Crown 
a written instrument of charge signed by him ^stating for what 
offence such person is so committed or held to bail. 

IV. The Clerk of the Crown shall peruse and consider the 

Clerk of the Crown Hiay, if he considcr it necessary 

to consider and, if iio, or expedient so to do, augend, alter, or add to 
will, to amend, alter, or mi i • i i i 

add to the charge. the Same. The charge, with such amendments. 

Charge with amend- alterations, or additions, if any, shall be 
STithmf bo recorded in the High Court, and the person 
recorded. charged shall be entitled to have a copy of 

such charge, with such amendments, alterations, or additions (if 
any) gratis. 
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V.' The person chained shall also be entitled to copies of 

AoouMdtoiwTecosies '^® examinations of the witnesses upon whose 
ot examiiuktipiu. depositigns he has been so committed or held 

to bail,' on pajment of a reasonable sum for the same, not 
exceeding one anna for each folio of ninety words. 

, VI. Upon charges recorded as aforesaid, persons committed 
to custody or held to bail shall bo deemed 

Effect of clia^e. 

to have been brought before the High Court 
in due course of law, and (subject to the provisions contained in 
the eighth Section of this Act) shall be arraigned at suit of the 
Crown, and the verdict shall be recorded thereupon. 

VIL In Act XVIIL of 1862 {to repeal Act XVL of 1852 
in those parts' of British India in which the 

Provisions of Act « » 

XVIII. of I8fj2 as to Indian Penal Code is in forccy and to re^-enact 

indictments to apply to , . /* . . 7 

charges preferred under some of the provisions thereof With amendments^ 

and further to improve the administration of 

Criminal Justice in Her Majestfs Supreme Courts of Judicature) ^ 

the word indictment ” shall be understood to include the word 


charge ” and all the provisions of the said Act shall apply to 
charges recorded as aforesaid and the trial of such charges. 

VIII. When any such charge shall have been recorded in 
the High Court as aforesaid, and shall at any 
time before the persorf charged is arraigned 

appear to the Judge of the High Court 'who would in ordinary 
course try the same, to be clearly unsustainable, an entry to that 
effect may be made on the charge by such J udge. Such entry 
may be made without the fiat of the Advocate-General, and shall 
have the effect of a nolle- prosequi upon the charge, but shall not 
operate as an acquittal of the person charged unless and until 
three years from the time of making the entry shall have elapsed, 
at the expiration .of which period, if no fresh charge have been 
brought on the same matter, he shall be considered as having 
been acquitted. 

Of Grand Juries^ 

IX. From and after the date on which this Act shall come 


NolU prosenui 0 
unsustainable charge. 


into operation, no warrant or precept shall bo 

After commencement , * , , 

ofthisAct^ Grand Jury issued to the Sheriff’ or Other Officer directing 

not to be summoned.. , . ' . . , ^ i i 

him to summon any persons to attend and 
serve as Grand .Jurors. All persons who, but for this Act, 
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on the Resentment or 
inquisition of Grand 
Jurors, unless they have 
been summoucd before 
the commencement of 
this Act. 


would have been exempt from sernng on Common tTariea eliall 
be liable^ except as hereinafter provided, to serve on such 
Juries. ‘ . 

X. No person shall be brought before the High Court on the 

Noonet6bech.rged P^eecntment or inquisition of Grand Jurors, 
unlclss such presentment or inquisition shall 
have been made by Grand Jurors who shall 
have been duly summoned before this Act 
comes into force. Provided that if any 
precept for summoning a Grand Jury shall have been issued for 
the then next coming Sessions of the High Court, such Grand 
Jury shall proceed at such Sessions as if this Act had not 
passed. 

Of Juries in Presidency Toxons. 

XI. Every person tried in a Presidency Town upon a charge 

^ ^ ^ of having committed an offence which is 

Certain trials to be ^ ® ^ 

held before Special punishable With death, or upon .any other 
charge if a Judge of the High Court shall 
so order, shall be tried before a Special Jury. 

XII. The Jurors* Book for the year current when this Act 

. comes into force, shall be taken as containing 
the current year to be a corrcct general list of pcrsous qualified and 

taken as giving the first ^ i i** 

■ ‘ ' ■ liaole to serve as Jurors under this Act; 

and 'those persons whose names are entered in 
the said Jurors’ Book as being jirivileged to serve on Grand or 
Special J uries only, shall belleemed to be persons privileged and- 
liable to serve only as Special Jurors under this Act ; and a list 
of such last-mentioned persons, to be called the Special J urors’ 
List,” shall forthwith and subject to such rules as shall be 
prescribed by the High Court, be prepared by the Clerk of the 
Crown or such other Officer as the Chief Justice of the High 
Court shall direct. 

XIII. The number of persons included in the Special Jurors’ 
ThentunberofBpeotai ^ist prepared aa in the last preceding Section 

“ provided, shall be permitted gradually from 
to two hundred. y^^j. iq diminish until the whole number 

ef ^names remaining on such list shall not exceed two hundred ; 
and no new name shall be added to such list untiL the number 
shall have been so diminished by the^eath or change of residence 


list of Jurors 
Special Jurors. 


and 
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of the peraons ori^oell^ included ui the lii^, or by other lose of 
such qualifiootiona as gave thena the privilege of a^Ving only as 
V5t.li.' Grand or Special Jurors. After the number 
b^rofSpeoiiaJuronittot shall onco have been ifeduced as aforesaidj the 

to exceed two hundred. n . ' t * , 

names of not more, than two hundred persons 
shall ever at any one time be entered in the Special Jurors’ List. 
X!(V« All persons whose names are entered in the Special 
Special Jurors ex- Jurors’ List shall be exempted from serving 

emptedfromserviug OB . t n . , x . 

Common Juries. on any Other than Special Juries. 

, - XV. The Clerk of the . Crown, or such other Officer as the 
„ „ Chief Justice of the High Court shall 

rreparation 01 lists , ‘ ” 

of Jurors and Special direct, shall, before the First day of April 
in each year, and subject in all respects to 
such rules as the High Court shall from time to time prescribe, 
prepare a list of all persons . qualified and liable to serve as 
Jurors: and shall, before the Fifteenth day of April which shall 
first occur after the reduction of the number of names in the 
Special Jurors’ List as aforesaid, and before every subsequent 
Fifteenth day of April, but subject always to such rules 
as aforesaid, take from the general list of Jurors the names of 
such persons as he may think fit, regard being had to their 
property, character and education, and shall enter the same in 
the Special J urors’ List.” 

XVI. The Clerk of the Crown or other Officer appointed by 
Officer preparing the Chief Justicc shall, subject to such rules as 
lists to We an dis- aforesoid, have full and entire discretion to 
bis decision. prepare the said lists as shall seem to him to be 

proper, and there shall be no appeal from or review of his decision. 
XVIL The list of persons qualified or liable to serve as 
, Jurors, and the Special Jurors’ List,” 

Lists of Jurors to be . . . v 1 , .rx 

gibiiabed in the respectively. Signed by the Officer by whom 

the same shall have been prepared, shall 

be published once in the Official Gazette, before the First day 

of May next after their preparation, and copies of the said 

lists shall be affixed to some conspicuous part of the Court 

House. * ' 

XVIII. Out of the names contained in the liste aforesaid, 
Jiirors and Spcic^ there shall be summoned for each Sessions 
for each Session^. thifty-six of those who are qualified and 
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Challenges. 


liable to serve on Sf)ecial Juries, and seventy-two of those who 
are qualified and liable to serve on Common Juries. 

Of Challenges of Jurors in the Presidency Towns. 

XIX. A peremptory challenge to the number of twenty in 
Common Juries and ten in Special Juries, 
shall be allowed; but there shall be no 

challenge to the array, and, save as aforesaid, the following and 
no others shall be good causes of challenge, whether on behalf of 
the Crown or by the person charged : — 

(1.) Some personal objection, such as alienage, infancy, old 
age, or deficiency in the qualification required by any law or 
rule having the force of law for the time being in force. 

(2.) Some presumed or actual partiality in the J uror. 

(3.) A previous conviction of the Juror tinder the Indian 
Penal Code, or the criminal. law administered in the Supreme 
Courts of Judicature or the Courts of the East India Company 
previously to the enactment of such Code. 

XX. The J udge before whom the person charged is about to 
be tried shall try any challenge, other 
than a peremptory challenge, and if he allow 

the challenge, the Juror shall be set aside. 

XXI. Save as hereinbefore provided, the High Court shall 

retain all its present powers, respecting 

High Court to retain . ,4^ f . 

itH present jurisdiction the summoning, empannclling, qualification, 

as to Jurors in Presidency in. i . t • i 

Towns except as altered challenging, and scrvicc of Jurors in the 
by this Act. Presidency Towns; and shall have power 

to make such rules on these subjects (not iriconsistent with the 
provisions of this Act) as shall seem to^it to be proper. All 
rules relating thereto now in force in the High Court shall 
(so far as they are not inconsistent with this Act) remain in 
full force until repealed or altered by new rules made under this 
Section. 

Of Sittmgs under a Commission. 

XXII. From and after the commencement of this Act,. 

whenever it shall appear to the Governor 
General of TA.dia in Council convenient 

Sindtato'conDdi”*"*^ jurisdiction and power vested in 

the High Court at Fort Williain in Bengal 


Judge to try challenge. 



ACT xni.] aOVEENOtt GENERAL IN COUNCIL. 701 

should be exercised in any ^ place within the jurisdiction of 
any Court now subject to the superintendence of the said High 
Court, whether within or without the Bengal Division of 
the Presidency of Fort William, other than the usual place of 
sitting of such Court, or at several such places by way of circuit, 
and the Governor General of India in Council shall, by his 
Commission for that purpose, authorize and* direct any of the 
Judges of such Court, to hold sittings in such place or places 
accordingly, at or within such times as by such Commission 
may be authorized or directed, the Judge or Judges acting 
under such Commission, in the places and manner therein 
directed, shall have and exercise the same jurisdiction, power, 
and authority as would be had and exerdised by a Judge or 
Judges of the High Court of Judicature at Fort William in 
Bengal in its ordinary place of sitting, biit subject, as respects 
the exercise of original Criminal jurisdiction in any place other 
than the ordinary place of sitting of such High^ Court, to the 
provisions contained in the Twenty-eighth and following Sections 
of this Act. [By Act XVI., 1866, such Commissions may be 
sealed.] 

XXIII. From and after the commencement of this Act 

Jurisdiction of Judg. whenever it shall appear to the Governor 
acting mider Commis- Council of Madras convenient that the 

Sion * of (jrovernor in 

Council of Madras. jurisdiction and powcr vested in the High 
Coutt of Judicature at Madras should be exercised in any 
place within the jurisdiction of any Court now subject to the 
superintendence of the same High Court, whether within or 
without the Presidency of Madras, other than the usual place 
of sitting of such Court, or at several such places by way of 
circuit, and such Governor in Council shall, by his Commission 
for that purpose, authorize and direct any of the J udges of such 
Court to hold sittings in such place or places accordingly, at or 
within such times as by such Commission may be authorized 
or directed, the Judge or Judges acting under such Commission, 
in the place and manner therein directed, shall have and exercise 
the same jurisdiction, power, and authority as would be had and 
exercised by a J udge or J udges of the High Court at Madras in 
its ordinary place of sitting, but subject, as respects the exercise 
of original Criminal jurisdiction in any place other than the 
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ordinary pLioe of sitting of the same Court, to the provisions con- 
tained in the Twenty-eighth and following Sections of this Act^ 
XXIV. From and after the commencement of this Act, 
Jtiri*di6tion oiJttdge whenever it shall appear to the Governor 
Council of Bombay convenient that the 
CouncUof Bon^bay, jurisdiction and power vested in the* High 
Court of Judicature at Bombay should be exercised in any 
place within the jurisdiction of any Court now subject to the 
superintendence of the same Court, whether within or without 
the Presidency of Bombay, other than the usual place of sitting 
of such Court, or of several such places by way of circuit, and 
such Governor in Council shall, by his Commission for that 
purpose, authorize and direct any of the Judges of such Court 
to hold sittings in such place or places accordingly, at or within 
such times as by such Commission may be authorized or directed, 
the Judge or Judges acting under^such Commission in the places 
and manner therein directed, shall have and exercise the same 
jurisdiction, power, and authority as would be had and exercised 
by a Judge or J udges of the High Court at Bombay in its ordinary 
place of sitting, but subject, as respects the exercise of original 
Criminal jurisdiction in any place other than the* ordinary place 
of sitting at the same Court, to the provisions contained in the 
Twenty-eighth and following Sections of this Act, [By Act 
XVL, 1866, such. Commissions may be sealed.] 

XXy. The High Court may allot to a Judge or Judges 
„ acting under a Commission as aforesaid, such 
juriwUciion to. lodge act- part of the extraordinary original Civil 
mg tmdOT Commission. Ciyil and Criminal - 

Appellate jurisdiction, and* of the jurisdiction as a Court of 
revision or reference, which it is competent to exercise at its 
usual place of eitting, as the High Court may consider can he 
more conveniently exercised at any place or places mentioned 
in such Commission. 

XXVI. Every Commission issued as afor^aid under any of 
Commisriontospeoiiy ^he preceding Sections shall specify the time 

which, and the Districts or places 
remain in force. within which such Commission - shall remain 

in force ; and such time and the limits of such Districts or places 
shall be notified in the Official Gazette. • 
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XXyiL The Qereniioir G-exidial of India in Council or the 
Vowt to - rr-*-* Ml CWremor of Madras or of Boniba7 in Council, 
Aaiociato Ja 4 ge. jjg ,5^3^ may be, may, by ouch Commission 

as aforesaid, associate with «lnch Judge of the High Court any 
Barrister-at-'law of not less than five: years* standing, or any 
Sessions Judge. The person so associated shall be called the 
Associate Judge, and, unless directed to try persons separately, 
as hereinafter provided, may sit with the Jud^'pf the High 
Court during the trials of persona tried under such Commission. 
Whenever any. Associate Judge, sits with the Judge of the High 
Court, the latter shall preside, conduct the case, and pronounce 
judgment. , 

XXVIII. Any Justice of the Peace or Magistrate without 
chiuvotoiiedoiiTcred the local limits of the ordinary original Civil 
jurisdiction of tho High Court, before whom 
nwy »“y European British subject shall be brought 

’ for an offence committed withom those limits, 

shall, immediately after the conclusion of the preliminary enciuiry, 
and if he shall determine to commit or hold to bail such person 
for trial, give notice thereof to the High Court to which the com- 
mitment or bailment would ordinarily be made, and shall send to 
the Clerk of the Crown, together with the record of the pre- 
liminary enquiry, and translations into English of any writings 
-not in that language, a written instrument of charge signed by him 
stating for what offence such person is committed or held to bail. 
On receipt of these documents, the Clerk of the Crown shall 
proceed as directed in the like case in the Fourth Section, and 
the person charged shall be entitled to copies in like manner as 
he would be entitled to copies under the Fifth Section of this 
Act. If a Commission under which the person charged might 
be tried shall have been issued, the High Court shall consider 
at what place the person charged can be most conveniently tried, 
and shall give directions accordingly: if no such Commission 
shall have been issued, the High Court shall obtain information 
from the Governmeht as to whether such Commission is about to 
issue, and shall then give such directions as last aforesaid : 
provided always that, if the commitment or bailment have been 
made after the issue and during the running of a Commission 
under which the person charged might be tried, the notice by 
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this Section directed to be given to the jClerk of the Crown shall 
be given, and the documents directed to bo sent to the Clerk of 
the Crown shall be sent, to the Clerk of the Crown with the 
Judge of th§ High Court acting under the Commission, Such 
J udge shall have all the powers given to the High Court by this 
and the next succeeding Section. 

XXIX. The charge, whether it shall or shall not have been 
The charge shaU be amended, altered, or added to under the last 

preceding Section, shall, if the person charged, 
be directed to, be tried at a place other than 
the usual place of sitting of the Court, have the same effect as a 
charge under the Thirteenth Chapter of the Code of Criminal 
Procedure, and the person charged shall be tried thereon before 
a J udge of the High Court, whether sitting by himself or with 
an Associate Judge. But if, at anytime before the High Court 
sJmll have directed where the trial of the person charged shall 

* f3,ke place, the charge appear to the High 
If nnsustoinahle, the ^ ® ° 

proceedings may he Court to be clcarly Unsustainable, an entry to 
stayed. i 111 /J* 

that effect may be made by the proper Officer 
of the Court at any time before the commencement of Ihe trial. 
Such entry shall have the effect of staying proceedings on the 
charge, but shall not operate as an acquittal of the person charged, 
unless and until three years from the time of making the entry 
shall have elapsed, at the expiration of which period, if no fresh 
charge have been brought on the same matter, he shall be 
considered as liaving been acquitted. If the person charged be 
directed to be tried at the usual place of sitting of the Court, 
the charge, whether amended, altered, or added to as last 
aforesaid or not, sliall have the same effect as, and be deemed 
to be, a charge under the Sixth, Seventh, and ^Eighth Sections 
of this Act. 

XXX. Pending the directions of the High Court as to the 
place of trial, every such British subject as is 
referred to in the Twenty-eighth Section 

of this Act shall (if not out on bail) be committed by the Justice 
of the Peace or Magistrate for intermediate custody to the 
nearest Criminal Gaol in which he can be most conveniently 
confined. If the trial shall be directed to take place in the 
usual place of sitting of the Court, the Justice of the Peace or 


Procedure ponding di- 
rections of High Court. 
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MagistmtQ, 8|iall bind o^er the person charged to appear and take 
his trial) at enoh usual place of ritting, or shall commit him to the 
gaol at ^nch place. If the High Court shall direct that the person 
charged be tried elsewhere than in its usual place of sitting, the 
Justice of tl^e Peace or Magistrate shall bind hiik oyer to appear 
and take his trial in the place directed) or (as the case may be) 
shall, if necessary, cause him to be removed to the Criminal gaol 
of, or nearest to the place at which such person is directed to be 
tried ; and the Officer in charge of suqh Criminal gaol shall keep 
such person in safe custody until discharged in due course of law* 
XXXI* It shall be lawful for the High Court to direct that 
all European British subjects committed or 
bailed for trial within certain specified Districts, 
OiSubi oerteii or during certain specified periods of the year, 
shall be tried at the usual place of sitting of 
paSXr ^ ^ Court, or to direct that they shall be tried 

at a particular place named ; an(|ralao to order 
th|^ such European British subjects i^hall, if nof bailed, be committed 
for intermediate custody to a particular gaol, being one of the gaols 
appointed by the Government for the reception of such prisoners. 
In any such case the High Court may direct, further, that the 
notice required by the Twenty-eighth Section of this Act to be 
given, and the papers required by that Section to be sent, to the 
Clerk of the Crown, shall be given and seht to a particular Clerk 
of the Crown named by the High Court in that behalf Every 
person bailed or committed to take his trial at any particular 
place in compliance with a general direction under the provisions 
of this Section^ shall be dealt with in all respects as if he had 
been bailed or committed in compliance with a special direction 
under the Twenty-eight Section of this Act. 

XXXII. When the High Court shall have directed that 
any European British subject shall be tried 

JurUdiotloAOTerEiito- ^ i i /. 

at any place other than its usual place of 
sitting, the J udge of the High Court acting 
under such Commission as aforesaid in the *^lace and manner 
therein mentioned, shall, whether sitting by himself or with the 
Associate Judge, have and exercise in respect of such European 
Bntish subject the same jurisdiction, power, and authority which 
would be had and exercised by the High Court at its ordinary 
VOL. IV. 2 z 
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place of sitting if the said Earopesa British etihject had h«en 
committed t>r bailed to the said High Court at its ordinaiy place 
of sitting for the ofEence with which he is charged. But the trial 
of the said European British subject before 

CodeofCrimtaalPni- ,,, . 

eednre to apply to tbe sudi Judcc of the High Court, acting under 

trial <rf rach anbjecU , • /. .i j t >^1. 

•xeept M herainatter such Commission as aforesaid, and wbetner 

sitting by himself or with the Associate Judge, 
shall, subject to the exceptions hereinafter declared, be conducted 
in accordance with the rules and provisions contained in the Code 
of Criminal Procedure, and thereby made applicable to trials of 
persons committed or bailed for trial before the Court of Sestion 
for otfences triable by such Court. 

XXXIII. The Judge of the High Court acting under such 
foriadiction over per- Commission in the place and manner therein 
Mtiah”TObjecte"™S mentioned, and whether sitting by himself or 
under Commisgion. ^1,0 Associate Judge, shall, if he shall 

think fit, have and exercise the same jurisdiction, power and 
authority in respect of an;^ person committed or bailed ^for 
trial under the Code of Criminal Procedure before the Court 


of tiessiou at the place and within the time in such Commission 
mentioned, as might be had and exercised by the Court of 
Session to which such person was committed or bailed. The 
trial of such person shall be conducted, subject to the exceptions 
hereinafter declared, in accordance with the rules and provisions 
contained in the Code of Criminal Procedure, and thereby 
made applicable to trials before a Court of Session of persons 
committed or bailed to such Court for offences triable by the 
same. 


XXXIV. All trials before a Judge of the High Court 

TriaiR vnder Com- B'Cting under Buch Commission as aforesaid, 
misRion to be by jury, .whether sitting by himself or with the 

Associate Judge, shall be by Jury. 

XXXV.^ Whenever the Governor General of India in Coun> 
cil, or the Governor of Madras or of Bombay 

Sammoning of JOTorg * . 

to Rerre on triiOR nnder in Council, OS the Case may be, shall have 
CommuRion. Signified to the High Court that it is intended 

to issue a Commission as aforesaid to any Judge or Judges of the 
High Court, authoriring and directing sittings of the smd Judge 
or Judges in any place, the High Court shall give notice of such 
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to the Court' of Soenon at such place,, and thereupon 
the stdd Court of Session shall take or cause to be taken the 
measures prescribed by Sections Three-hundred and thirty-six 
to Three-hundred and forty, hoth inclusive, of the Code of 
Criminal Procedure for the summoning of Jurors ; and in addition 
to the persons so summoned as' Jurors, the said Court of Session 
not ex- shall, tf it shall think needful, after com- 
munication with the Commanding OfScer, 
cause to be summoned such number of Commissioned and Non- 
Commissioned Officers in the Military service, resident within 
ten miles of its place of sitting, as the Court shall consider to 
be necessary to make up the Juries required for the trial of 
persons charged with offences before the Judge of the' High 
Court acting under Commission as aforesaid. All Commissioned 
and Non-Commissioned Officers so summoned shall be liable to 
serve on such J uries notwithstanding any tl^ng contained in the 
Code of Criminal Procedure, but no Commissioned or Non- 
Cofnmissioned Officer shall be eusomoned whom his Commanding 
Officer shall desire to have excused on the ground of urgent 
Military duty or for any other special Military reasob. The 
Juries for the trial of persons triable by such Judge of the 
High Court acting under such Commission as aforesaid, shall 
be formed in the manner required by tho Code of Criminal 
Procedure an^ by this Act from the persons summoned under 
the said Sections of the Code of Criminal Procedure and from 
the Commissioned and Non-Commissioned' Officers summoned 
as aforesaid, or, if no such Officers have been summoned, then 
solely from the persons summoned under the same Sections. 
XXXYI. If the person charged shall be a European British 
j f t •«! f shall so require before the 

ntV Jury shall be empannelled, the majority 
of the Jurora shall consist of Europeans 
or Americans. If such a Jury cannot be procured, the person 
to diarged shall be sent for trial by the High Court in its usual 
place of sitting. 

XXXVII. On every trial 'mentioned in the Thirty-fourth 
Section of this Act, the Jury consist 
qntiiia w v«r«»t <■( of twelvc persons, and unanimity, or a 
01 %. majority of not less than nine with the 

2 z 2 
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ooncurreQce 6£ the priding Jadge» shall be neeessaiy -ilbva 
Terdict of guilty. In default of such unanimity, or ef 8U<A, 
minority and concurrence, the prisoner shall be acquitted. 

XXX VIII. Daring the trial of any person before a Judge 
of the High Court acting under Commi^n 


Acts not of 8, judicial 
nay be d< 

Clerk of tue Grown. 


nature may be done by as aforesaid^ 5r before a Judge ‘of the 


High Court apd an Associate Judge sitting ^ 

together, any act, not of a judicial nature, which the Code 

of Criminal Procedure requires to be done by the" Court of 

Session, may be done by the Clerk of the Crown or by any 

OflScer of the Court directed by such Judge to perform such act. 

XXXIX. So much of the Three hundred and eightieth 

^ ^ Section of the Code of Criminal Procedure 

880 of Criminal Pro- as requires the confirmation by the Sudder 
cedure Code not to apply ^ ^ w 

to sentences by High Court of Sentences of death passed by a Court 

Court Judge. ^ Sessiou, and so much of the said Section 

as requires from the Court a statement of the grounds on which 

a person convicted of an offence made punishable by death by the 

Indian Penal Code has been sentenced to a punishment other 

than deMh, shall not apply to sentences by a Judge of the High 

Court acting under Commission as aforesaid. 

XL. So much of the Twenty-sixth Chapter of the Code 

^ ^ Criminal Procedure as requires judg- 

ter of Criminal Pro- nient to bc passcd by a Criminal Court in 

cedure Code not to apply • i • . 

to sentencea of High auy particular form, and as requires that 
Court Judge. sentCDce or finding shall be recorded 

in any particular form, shall not apply to judgments, sentences, 
or findings in trials before a Judge of the High Court acting 
under such commission as aforesaid, whether sitting by himself 
or with an Associate Judge; but the Judge shall pass judgment 
and shall record or cause to be recorded the sentence and finding 
in such form as he shall think proper. 

XLI. When any person has been convicted of an offence 
before a Judge of the High Court actmg 

Power to reserve for , , “ a . n i rr ° 

High Court an^ qnes- under Commission as aforesaid, the Judge, 

tlon of law or evidence. • /. i , a t > 

if he think proper, may reserve for the 
decision of the High Court any question of law ot of the 
admissibility of evidence which has arisen in the course bfi the 
trial of such person. Xf the Judge reserve no such qinMt^n^ he 
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dbaU; fomar^ the pri8baer ji|dtli,a .oo |)7 of his sentenoo. aad a 
wadra&t for the execution of . t^e same to the Magistrate o|r other 
SMcednr# oo Officer in.charge.of the gaol of the District 
moh question rcaemd. ^hioh ,^e trirf . Was held, and . such 

Magistrate or other Officer shall proceed thereupon in like manner 
as he is directed by the Code of Criminal Procedure to proceed 
in respect of sentences by a Court' of Session ,not requiring 
confirmation. If the Judge reserve any question of law or of 
the admissibility of evidence, the person convicted shall, pending 
the- decision of the High Court thereon, be dealt with in like 
manner as persons sentenced by a Court of Session in cases 
where the sentence requires the confirmation of the Sudder 
Court under the Code of Criminal Procedure. If the decision 
of the High Court be adverse to. the person convicted, such 
decision shall be forwarded to the Court of Session of- the 
District in which the trial took place, in like manner as is 
directed by the Three hundred and eighty-third Section of the 
said Code with reference to orders of confirmation of sentences, 
and thereupon the said Court of Session and all other persons 
shall proceed as if the person convicted bad been sentenced by 
such Court of Session and as if such sentence had been confirmed 
by the Sudder Court under the Code of Criminal Procedure. 

. XLII. Save as is hereinbefore otherwise provided, the Code 
Save as of Criminal Procedure shall apply to the 

constitution and formation of Juries for the 
under Commission. purpose of trials before a Judge of the High 
Court acting under Commission as aforesaid, or before such 
Judge and an Associate Judge, and to trials before such Judge of 
the High Court or before such Judge and an Associate Judge, 
and to sentences by such Judge of the High Court and to the 
carrying into ej^ecution of sych sentences. 

XLUI. ^«If the Judge of the High Court think fit, he may 
High Court direct the Associate Judge to try any person, 

than a European British subject, who 
“•^der this Act is triable by such Judge of the 
eubjeot. High Court. The trial of such person shall 

be r^pilated without exception* by the rules of the Code of 
Chfiipina^ Procedure .applicable to trials of persons committed or 
ba^^.‘ for .'trial .before a Court of Session, and such person, if 
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oonviottid, shall be deAlt "^itb as if be bad Been oonVioted befiire 
the Court of Session of the District in which the trial was Held. 
Any- person other than a European British subject, who Ipui 

been committed or bailed for trial before the Court of Session 

* 

of any place mentioned in such Commission as aforesud, but 
who has not been tried under this Act during the time for which 
the Commission remains in force, shall be tried by the Court 
of Session to which he was committed or buled as if this Act 
had not passed. 

LXiy. From and after the commencement of this Act, it 
_■ . _ shall be lawful for the Governor Generid 

Power of Governor - • • ^ • • 

Genera M India ^ in of India in Counoftl by his Commission to 
BaSster^ Soid^^ait- authorize and direct any Barrister-at-law 

tongs under Commiggion ^ ^ ^ a . j* 

at places not hereinbe- of not less than five ycars standing, 

fore referred to. although not a Judge of any High Court, 

to hold sittings at any place in British India, other than the usual 

place of sitting of such Court, and other than any place referred to 

in the Twenty-second, Twenty-third, and Twenty-fourth Sections 

of this Act, or at several such places by way of circuit. The 

Barrister acting under such Commission in the places and manner 

therein directed, shall have and exercise the same jurisdiction, 

power, and authority as (subject to the provisions hereinbefore 

contained) would be had and exercised by a Judge of the High 

Court acting under any such Commission as aforesaid. 

XLY. This Act shall commence .and come into operation 

on such date as the Governor General of 

Commoncementof Act. -r t • -v v « . v • 

India in Council shall appoint by notification 

in the Gazette of India. 

XLYI. This Act shall not extend to the Settlement of 

Act not to extend to Wales’ Island, Singapore, and 

Straits’ Settlement. Malacca, « 


CENTRAL PROVINCES COURTS’ ACT, 1886. 

:V/; 5 . . 

Act No. XIV. op 1865. 

a 

[Received the assent of the G. G. on the 7ih April, 1865. 

1. Names tbe Act “ The Central Provinces Courts’ A<^ 186ti.” 

2. The term Assistant Commissioners to include Extra ^^AsiAi^t 
Commissioners. 
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. jpeflnen vhat sm^ be a D^icjt $^4 a PiTisSon. ^ " 

Dimto tbe appointment of eight of Coarts and names them; 
imd ^5) antborizes the Chief Commissioner to assign to what grade any 
Tahsildar shall belong. 

6—^14. Empowers the Chief Commissioner to invest the Naib Tahsildar 
whh defined Civil Jurisdiction;* and ( 7 ^ defines the Jurisdiction of the second 
Olass Tahipildarf and (8) of the first class Tahsildar ; and (9) of the third class 
Assistant Commissioner ; and (10) of the second class Assistant Commissioner ; 
and (11) of the first class Assistant Commissioner; and (12) of the Deputy 
Commissioner; and (13)* of the Commissipner ; and (14) of the Judicial 
Commissioner. * ' 

' Id. Gives thirty days foi^ appeal if to Deputy* Commissioner ; six weeks if 
to Gomibissioner of Division; and ninety da}'s if to Judicial Commissioner; 
days in such case to be reckoned how. And same time, given for applications 
for Special Appeal. 

16. Empowers Government to invest temporarily any person with powers 
of Commissioner or Deputy Commissioner. 

lY. Directs that every suit be instituted in Court of lowest grade competent, 
bat saves exclusive jurisdiction of Small Cause Court. 

18. Gives an appeal from all decisions of all the Courts. 

19. Empowers Deputy Commissioner to distribute the business of Courts 
subordinate to him sitting at same place. 

20. 21. Empowers Commissioner of Division, and Deputy Commissioner, 
to withdraw suits from Subordinate Courts and to try them himself ; and (21) 
gives Judicial Commissioner power to transfer suit or appeal from one Court to 
another. 


' 22, 23, Bcgulates the jurisdiction as respects suits for immoveable 
property situato in different Districts; and (23) makes same provision 
where such property is situate in several Districts under different Com- 
missioners. 


24, 25. Act to commence on Ist May, 1865; and (25) may be extended by 
Governor General in Council, by proclamation, to Oadh ; and after extension 
Civil Judge of Lucknow to be deemed Deputy Commissioner and Assistant 
Jndge of Lucknow a third class Assistant. Appeals to lie to Judicial 
Commissioner. 


Whereas it is expedient to define the jurisdiction of the 
Courts of Civil Judicature in the Central 
Provinces, it is enacted as follows : 

‘ .L 'This Act shall be called ^^The Central 
Proidnces Courts’ Act, 1865.” 

IL In this Act— 

l^nterpretatloii clattse. 

" Assistant Commissionen” includes Extra 
Assistant Commissioner. 


FreamUe. 


Short title, 


Oommis- 

akniSr.^ . 
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“District.** 

“ District Ooifrt.” 
“ Division.*’ ** 

“ Divisional Court. 


III. For the purposes of this Aet, the local jurisdiotibn of 
a Deputy Commissioner shall be deemed 
a District, and the Court of such Deputy. 
Commissioner shidl be deemed the District 

Court. The local jurisdiction of a Commissioner shall, in Uke 
manner, be deemed a Division, and his Court a Divisional. 
Court. 

IV. There shall be eight ^ades of Courts in the Central 

Grades of Courts in Provinces^ which shall be in addition to 
the Central fromeos. •i0o^rt8 of > Small Causes, and to any 

other Courts established under any Act which may hereafter 
be passed, nmnely 

* H 

(1.) The Court of Ihe Tahsildar of the second class. 

. (2.) The Court of the Tahsildar of the first class. 

(3.) The Court of the Assistant Commissioner of the 
third class. 

(4.) The Court of the Assistant Commissioner of the second 
class. 

(5.) 
class. 

( 6 .) 

( 7 -) 

( 8 .) 

V. 


The Court of the Assistant Commissioner of the first 

The Court of the Deputy Commissioner. 

The Court of the Commissioner. 

The Court of the Judicial Commissioner. 

Subject to any orders that may from time to time be 
. issued by the Local Government, the .Chief 

Chl<*f Commissioner « . . 

may declare* grade to Commissioner shall have power to declare 

which a Tahsildar or - miM-i 

Assistant commisfdoner to which 01 the Said grades any Tahsildar 
and any Assistant Commissioner shall belong.^ 
VI. The Chief Commissioner may; with the sanction of 
Chief Commiraioner ^hc Local Government, invest any Naib 
^ “to Tahsildar with power to try and determine 

fifty Bupeeb suits, for money due, whether on bond or 

other contract, or for rent or for personal property, or for the 
value of such property, or for damages, when the debt, 
damage, or demand, does not exceed in amount or value .^the 
sum. of fifty Bupees, and to prescribe the local limits within 
which the *Niul^ Tahsildar so invested shsU exercisp 
power, , ‘ ‘ .n wW. 
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YII. The Court of .thepTah^tidar of the* second dass dudl 

Jmi.ai«tioA ci Oo«rt *® determine suits of every 

®* **“ »«• description not exceeding one hundred Rupees 
in value or amount. 

yilL The Court of the Tahsildar of the first class shall 
. have power to try and determine suits of 
^Tahsildar of.the tot every description not exceeding three hundred 
Rupees in value or amount. 

IX. The Court of th^ Assistant Commissioner of the third 

... X. ... <^1^88 ^shall have power to try and determine 

Jarisdiction pf Court . ^ , • • ,. - 

of Assistant Oommia- suits of every description not exceeding five 
(doner of the third class. . . , .r» *1 

hundred xlupees in v.alue or amount. 

X. The Court of the Assistant Commissioner of the second 
Jurisdiction of Court class shall have power to try and determine 

suite of every description not exceeding one 
***“• thousand Rupees in value or amount 

XI. The Court of the Assistant Commissioner of the first 

class shall have power to try and determine 

Jurisdiction of Court . - .... v /* 

of Assistant Commia- Buits of every description not exceeding five 

sioner of the first class. . i . 

' thousand Rupees in value or amount. 

XII: The Court of the Deputy Commissioner shall have 
power to try and determine suits of every 

Jurisdiction of Court , 

of Deputy Commia- description and of any amount^ and to hear 
appeals from the original decisions in suits and 
(where an appeal is allowed by the Code of Civil Procedure) 
from the orders of the Courts of the first, second, third, 
and fourth grades, and of Naib Tahsildars invested as afore* 
said. [See Act XXYII-> 1867, as to powers of Deputy Com- 
missioners.] 

XIII. The Court of the Commissioner shall have power to 

of Court determine appeals from the original 

of C o m mUdo n e r. decisions in suits and (where _ an appeal is 
allowed by the Code of Civil Procedure) from the orders of the 
Courts of the fifth and sixth grades. 

XIV. The Court of the Judicial Commissioner shall have 

fnrisdiotioii of Court power tb hear and determine appeals from 
o<fMidaic«uiiiisminier,^j|jQ original decisions in suits and (where an 

ip^peal u allowed by the Code of Civil Prdeedure) from the 
Olden of the Commissionera} and also applications for a special 
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Appeal as provided in the said Cod% from the deoudons passed 
in regular appeal by the Deputy Commissioners and by ‘ the 
Commissioners of Divisions. 

XV. The memorandum of appeal prepared in the form, and 

Time for Containing the partioulars, mentioned in the 

•ppeeie. Code of Civil Procedure, shall be pre* 

sented in the Court empowered to hear the appeal witlun the 
period hereinafter specified, unless the appellant shall show 
sufiScient cause to the. satisfaction of spch Court for not having 
presented the memorandum of appeal within the said period, that 
is to say, thirty days if the appeal lie to the Deputy Commissioner ; 
six weeks if the appeal lie to the Commissioner of a Division ; 
and ninety days if the appeal lie to the Judicial Commissioner. 
The period shall be reckoned from and exclusive of the day on 
which the decision or order appealed against was passed, and also 
exclusive of such time as may be requisite for obtaining a copy 
of the decree or order from which the appeal is made. Application 
for special appeal shall be presented in the Court of the Judicial 
Commissioner within the period hereinbefore fixed for appeals. 

XVI. Whenever the state of the public business requires it. 


Local Government 
may invest any one 
with powers of Com- 
missioner, or of Deputy 
Commissioner. 


the Local Government shall have power to 
invest any person with the powers of a 
Commissioner or of a Deputy Commissioner 
in any part of the Central Provinces. 


XYIL Every suit shall be instituted in the Court of the lowest 
Court in which suit g^adc Competent to try it, provided that no suit 
LsU be mstitnted. cognizable by a Court of Small Causes shall be 


heard or determined ,in any other Court having any jurisdiction 
within the local limits of the jurisdiction of such Court of Small 


Causes. 


Except when otherwise provided in any Begulation 

Appeal to Ue from sa in foroey an appeal 

deoisioM ex^t when shall lie from the decisions of the Courts of 

expressly prohibited, , 

original jurisdiction to the Courts authoriaed 
by this Act to hear appeals from the decisions of those Courts. 
XIX. The Deputy Commissioner may direct the business in 
DepntpCommieeionw t**® Courts subordinate to him, holding their 
sittings at the same place, to be distnbuted 
®^'''*** among snch Courts in such way as he' shaQ 
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tbink fitk Provided tiiat -ns Court ehall tiy uny amt in vhioh 
l^e amount or value of the claim shall exceed its proper 
jurisdiction. 

XX. The Commissioner of the Division or the Deputy 

^ . ... Commissioner may withdraw any suit instituted 

Transfer of anits . , , , 

from sabordiMte Court m any Court Subordinate to him, and try such 
Depnty Oommissioaer’a suit himself or refer it for trial to any. other 

such subordinate Court and competent in 
respect of the value or amount of the suit to try the same. 
The Commissioner of the Division may also withdraw any 
appeal instituted in the Court of any Deputy Commissioner 
subordinate to him and try the appeal himself or refer it 
for trial to the Court of any other Deputy Commissioner in his 
Division. 

XXI. The Judicial Commissioner may order that the 

JudiciaiCommissioncr <;Pgm2ance of any suit or appeal which shaU 
m«y t^rfer sniis from jjg instituted in any Court subordinate to him, 

one Bubordmate Court to ' 

not being a Court of Small Causes, shall be 
transferred to any other such subordinate Court, competent in 
respect of the value of the subject-matter of the suit or appeal 
to try the same. 

XXII. If the suit be for any immoveable property situate 

within the limits of different District Courts 

Suits for immoveable • • .lI. -x i_ 

mopprty situate in Within the Same Division, the suit may be 

different Districts. j 

brought in any Court otherwise competent to 
try it within the jurisdiction of which . any portion of such 
property is situate, but in such case the Court in which the suit 
is brought shall apply to the Commissioner of the Division for 
authority to proceed with the suit ; and the Commissioner, after 
hearing the objections, if any, of the defendant, may give such 
authority. If the suit is brought in any Court subordinate to the 
Court of the Deputy. Commissioner, the application shall be 
submitted to the Commissioner of the Division through the 
Deputy Commissioner to whom such Court is subordinate. 

XXIII. If the District Courts within the limits of whose 

Smts for immoveable jurisdiction the immoveablc property is situate, . 

subordinate to different CommissionerB, 
O wimi i teoiw w. ^0 application shall be submitted to the 

Commissioner of the Division to whom the District Court in 
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which the suit is brought is subordiuate, and the Commissioner 
to whom such application is made ma^r, after hearing the 
objections, if any, of the defendant, give authority to proceed 
with the suit. 

This Act shall commence and come into operation 
Oommencmeat ot Act. on the First day of May, 1865. 

XXy. The Governor General of India in Council may. 
Act may be extended ^>7 o^d®’* l>® published in the Official 

Gazette, extend the provisions of this Act 
to the Province of Oude,.but not so as in any way to affect 
the provisions of Act XYI. of 1865 {to remove doubts as to the 
jurisdiction of the Revenue Courts in the Province of Oudh in 
suits relating to land, and to enlarge the period of limitation in 
such suits'). On and after such extension, the Civil Judge of 
Lucknow shall be considered a Deputy Commissioner, and the 
Assistant Judge of Lucknow an Assistant, of the third class, 
within the meaning of this Act. Appeals from the decisions 
and orders of the Civil Judge of Lucknow, when allowed by the 
Code of Civil Procedure or any other law, shall He as at present 
to the Court of the Judicial Commissioner. 

By ActXXYIl., 1867, that Act is to be read and tal^n, as, 
na?t of this Act. 

PAKSEE MARRIAGE AND DIVORCE ACT, 1865. 
Act No. XV. of 1865. 

[^Received the assent of the G. Go on the 7th Aprils 1865. 

Hecltes expediency of amending the Law relating to Manlage and Divorce 
of Parsecs. 

I. — Preliminary. 

1. Names Act, The Farsee Marriage and Divorce Act, 1865.'* 

2. Interprets words of number and grades and the words Priest, Marriage, 
Husband and Wife, Section, Chief Justice, Court, British Ini^ia, Local 
Government, and High Court. 

II. — Of Marriages between Parsers. 

3* Declares invalid all* Marriages contracted after commencement of this 
Act, if contracting parties are related within specified degrees of consangninity 
or afiUnlty, and in the case of Parsees under age of 21 if consent pf father or 
guardian be not given. 
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‘ 4^ &. Fix)hibit8 second marriage In lifb time of husband or wife, except after 
lawfhl divorce according to Act ; and (5) subjects such second marriage to 
punishment of Bigamy under Penal Code* 

6—14. Requires the Marrying Priest to certify the marriage in prescribed 
form; (7) to the Registrar to be Appointed under this Act, for fee 
prescribed ; the register (8) * to be open at all times to inspection and 
extracts of it to bo given; and (9, '10) prescHbes penalty on Priest for 
violation of Sections 4 and 6; aind (li) Persons than Trieste under 

Sections; and (12) extends Section 466 of Indian Penal Code to making, 
signing, or attesting Certificate with false statement, &c.; and (13) enacts 
simple imprisonment for Registrar failing to enter Certificate, &c. ; and 
(14) imprisonment of either kind for persons. Sjscreting, destroying, or 
fraudulently altering the Register. 

III. — 0/ Parsee Matrimonial Courts. 

16—20. 'Directs the establishment of Special Courts in the Presidency 
Towns; (16) to be entitled Parsee Chief Matrimonial Court, local limits of 
which to be same as of High Court, Chief Justice of which is to be Judge of 
such Court, to be aided by 11 Delegates; and (17) provides for Parsee District 
Matrimonial Courts, with what limits; and (18) empowers Local (government 
to alter the limits of such District Courts; and (19) Districts -with too few 
Pafsees for District Court may be included in jurisdiction of Chief 
Matrimonial Court ; and (20) every such Court shall have a seal, to be kept where. 

21 — ^24. Directs Local Governments to appoint the Delegates, .whose names 
shall be gazetted, and not to exceed 30 in Presidency Town, nor^tO in District ; 
such Delegates (22) to be appointed for life, and number to be kept up by new 
appointment on vacancy occurring by death, &c. ; and (23) to be deemed Public 
servant, within the meaning of Indian Penal Code ; dud (24) to be appointed 
for duty by rotation. 

26. Entitles Advocates, Vakeels, and Attornies of High Court and Local 
Courts to practise in these Matrimonial Courts. 

26. Directs that suits be brought in fourt within whose jurisdiction the 
defendant is residing, or, if he has left India, in place in which defendant and 
plaintitf last resided together. 

IV. — Of* Matrimonial Courts. 

{a) For a Decree of Nullity. 

27—28. Marriage may, at instance of either party, be declared null and 
void for Ifinacy, become habitual, and continuing from timo of marriage, 
unless known at time of marriage ; and (28) for non-consummation from natural 
causes making consummation impossible. 

(i) For a Decree of Dissolution in case of Absence. 

29i And marriage may be dissolved at instance of either party for continual 
absence of^he other for seven yeafs if not heard of as being alive by persons 
naturally likely to have heard. 
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(c) ' Fop Divorce or Judicial Separation. ' " > 

30. Entitles the hnsbatid to sne for a divorce and dissolution of marriage 
on ground of adultery ; and wife to sue the husband on ground of adultery and 
fornication under specified* circumstances ; the third offending party to be 
co-defendant, &o. 

31. Entitles the wife to judicial separation for cruelty, &c. 

32. Sets forth the facts to be negatived in suit for divorce or separation to 
entitle plaintiff to a decree. 

33--3d. Entitles the wife to apply to the Court for costs of suit and main- 
tenance pending the suit; and (34) on decree for divorce of separation, Court 
may order an allowance to the wife as ^mony ; and (35) to be paid either to 
the wife or trustees for her. 

(rf) For Restitution of Conjugal Rights. 

36, 37. Entitles husband and wife to sue for the restitution of conjugal 
rights, if either have deserted the other without lawful cause, &c. ; (37) unless 
party suing, if the husband be un(ler 16, or the wife under 14 years of age. 

38—42. Directs that all suits under this Act shall b0 tried with closed 
doors, if either party so wish ; and (39) imposes stamp on the proceedings ; 
and (40) applies the Civil Code Procedure to proceedings under this Act; 
and (4,1) directs that questions of law and precedent shall be decided by the 
Judge, and of facts by a majority of the Delegates ; and (42) gives an appeal 
to the High Court on specified grounds. 

43. Authorizes marrying again after decree for dissolution and time for 
appealing is mwired. 

V.— O/* the Children of the Parties. 

44, 45. Empowers the Court pending suit between parents, and in decree, 
to make all just ordets for the custody, maintenance, and education of the 
children, &c. ; and (45) in decree for divorce, &c., for adultery of the wife to 
make a settlement out of Wile’s property, if any, for benefit of the children. 

VI. — Of the Mode of enforcing Penalties under this Act. 

46 — 50. Gives Magistrates and ^Sessions Judges jurisdiction over offences 
under this Act according to the general limits of their jurisdiction in regard 
to punishments; and (47) establishes summary conviction before Magistrates 
of Police within Presidency Towns for offences punishable with fine, or fine 
and not more than six months’ imprisonment; and (48) gives remedy by 
distress warrant for fines; and (49) authorizes arrest of offender till return of 
distress warrant unless security is given ; and (50) authorizes arrest and 
imprisonment, &c., for fine if it cannot be levied. ^ 

YU.— Miscellaneous. 

51, 52. Empowers High Court to make Rules of Procedure for Matrlnionial 
Court ; and (52) empowers Governor General in Council to invest Executive 
Officers, Sec., with powers of Local Government ; (53) Act to come into 
operation on Ist September, 1865. . 

Schedule of Forms. 
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Ph«mt)le. 


Whereas the Pazsee oonuntmi^.has represented the necessity 
of defiiung and amending the law relating to 
Marriage and Divorce among Parsecs ; and 
whereas it is expedient that such law shoufd be made conformable 
to the customs of the siud community^ it is enacted as follows : . 

m 

' ■ l.—-Prtliminarif, 

I. This Act may be cited as “ The Parsee Marriage and 
Short title. Divorce Act, 1865.” 

IL In this Act unless there be something repugnant in the 
Inteipretation danse, subject Or COUtext^* 

Words in the singular number include the plural, and words 
Number. iu the plural number include the singular. 

** Priest” means a Parsee Priest and includes Dastdr and , 
“Priest." Mobed. 

"Marriage” means a marriage between Parsees whether 
contracted before or after the commencement 
of this Act; and "Husband” %nd "Wife” 
respectively mean a Parsee husband and a 
Parsee wife. 

" Section ” means a Section of this Act. 


“Usrriage." 

“Hosband" 

“ Wife.” 


and 


“ Section." 


nfw J 


Judge. 


“ Chief Jastico." « Chief Justice ” includes Senil 

"Court” means a Court constitued under 
this Act. 

" British India ” means the Territories which, are or shall be 

“BritishiBau" Majesty or her successors 

by the Statute 21 and 22 Vic., cap. 106, 
entitled " An Act for the better Government of India.” 

And, in any part of British India in which this Act operates, 

“XiooalGo emment" Govemihent” means the person 

authorized to administer Executive Government 
in such . part of India, or the Chief Executive Officer of such 
part whdn it is under the immediate administration of the 
Governor General of India in Ccftmcil, and when such Officer 
ahidl be,, authorized to exercise the powers vested by this 
Act in a Local Government ; and " High 
Court” means the highest Civil Court 
of appeal'in such pmt. 


“ Court." 


' •‘KBgh Coart." 
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TL-^Of Marriages between Parteee. 

III. Ko marriage contracted dfter the commencement of 

Boqdlritos to TaUd% *0* shall be valid, if the contracting 

jf Panee marriages, parties are related to each other in any of 
the degrees of consanguinity or affinity prohibited among 
Parsees and set forth in a Table which the Governor General 


of India in Council shall, after due enquiry, publish in the 
Gazette of India, and unless such marriage shall be solemnized 
according to the Parsee form or ceremony called Xsirvdd ” by 
a Parsee Priest in the presence of two Parsee witnesses 
independently of such officiating Priest ; and unless, in the case 
of any Parsee who shall not have completed the age of twenty-one 
jrears, the consent of his or her father or guardian shall have 
been previously given to such marriage. 

IV. No Parsee shall, after the commencement of this Act, 

cqntract any marriage in the lifetime of his 
Or her wife or husband, except after his or her 
" lawful divorce from such wife or husband, by 
sentence of a Court as hereinafter provided ; 
and every marriage contracted contrary to the provisions of this 
Section sh^^e void. 

V. Evfl^ParseC'Who shall, after the commencement of this 

Act and during the lifetime of his or her 

PonUhinent of bigamy. , . , 

Wife or husband, contract any marriage 
without having been lawfully divorced from such wife or husband, 
shall be subject io the penalties provided in Sections Four hundred 
and ninety-four and Four hundred and ninety-five of the Indian 
Penal Code for the offences of marrying again during the 
lifetime of a husband or wife. 

YI. Every marriage contracted * after the commencement 

CertWeateandBe^. 0^ **“8 ^ct shaU, immediately on the 

t*y 0* n»»ni»8e*- solemnization thereof, be certified by the 
officiating Priest in the form contained in the Schedule to this Act.' 
The certificate shall be signec^ by the said Priest, the contracting 
parties, or their fathers or guardians when they shall not 
have completed the age of twenty-one years, and two witnesses 
present at the marriage; and the said Priest shall thereupon 
send such certificate, together with a fee of two Bupees to be 
paid by the husband, to the Begistrar of the place at which 
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such marriage is solemnized.' The Registrar on receipt of the 
certificate and fee shall enter the certificate in a register to be kept 
by him for that purpose, and shall be entitled to retain the fee. 

VII. For the purposes of this Act a Registrar shall be 
" Appointment of Re- appoiiitcd^io may be the Registrar appointed 

^‘**'^*‘^* under Act XVI. of 1864 {to provide for the 

Registration of Assurances).^ Within the local limits of the 
ordinary original Civil jurisdiction of a High Court, the Registrar 
shall be appointed by the Chief Justice of such Court, and 
without such limits, by the Local Government. Every Registrar 
so appointed may bo removed by the Chief Justice or Local 
Government appointing him. 

VIII. The register of marriages mentioned in the Sixth 

Section shall, at all reasonable times, be open 
inspection ; and certified extracts therefrom 

shall, on application, be given by the 
Registrar on payment to him the applicant of two Rupees 
for each such extract. Every such register shall be evidence 
of the truth of the statements therein. contained. 

IX. Any Priest knowingly and wilfully solemnizing any 

marriage contrary to and in viol^on of the 

Pfrialty for solemn- t • • flr 

maiTiiigo ciintrary r Oil r til Soction, shalJ, Oil convictiBn thereof, 

be punished with simple imprisonment for a 
term which may extend to six months, or with fine which may 
extend to two hundred Rupees, or with both. 

X. Any Priest neglecting to comply with any of the 

requisitions affecting him contained in the 

Penalty for Priest’s i cn • in •• 

negleet of roqairomenls OlXth OCCtlOll shall, Oil COUVlCtlOIl thereof, be 
of Section 0. ■ 1 *1 /* I fv* • j 1 • I 

punished tor every such ottence with simple 
imprisonment for a term which may extend to three montlis, or 
with fine which may extend to one hundred Rupees, or with both. 

XI. Every other person required by the Sixth Section to 

subscribe or attest the said certificate who shall 

Penalty for omitting 

Ui subscribo and attest Wilfully oiiiit or neglcct SO to do, Shall, on 
the certiti cate. , . , n • i i f i 

conviction thereoi, be pujuslied lor every such 
offence with a fine not exceeding one hundred Rupees. 

XII- Every person making or signing or attesting any such 

Penoity for making, Certificate containing a statement which is 
&c,, false certificate. false, and which he either knows or believes 


VOL. IV. 



722 


THE LEGISLATIVE ACTS OF THE 


[1865. 


to be false, or does not know to be true, shall be deemed to be 
guilty of the offence of forgery as defined in the Indian Penal 
Code, and shall be liable, on conviction tlicreof, to the penalties 
provided in Section Four hundred and sixty-six of the said Code. 

XIII. , Any Registrar failing to enter the said certificate 

Penalty lor failing to p^^^’suant to the Sixth Section shall be punished 
register certiacate. with Simple imprisonment for a term which 

may extend to one year, or with fine which may extend to one 
thousand Rupees, or ‘with both. 

XIV. Any person secreting, destroying, or dishonestly or 

^ fraudulently altering the said register in any 

Penalty for secreting, ^ . 

^stroying, or altering part thereof, shall be punished with imprison- 
ment of either description as defined in the 
Indian Penal Code for a term which may extend to two years, 
or, if he be a Registrar, for a term which may extend to five 
years, and shall also be liable to fine which may extend to 
five hundred Rupees. , 


Parsee Chief Matri- 
monial Courts. 


III. — Of Parsee Matrimonial Courts. 

XV. For the purposes of hearing suits under this Act, a 

Constitution <4|peciai Special Court shall be constituted in each of 
Courts under tijrxct. Presidency Towns of Calcutta, Madras 

and Bombay, and in such other places in the Territories of 
the several Local Governments as such Governments respectively 
shall think fit. 

XVI. The Court so constituted in each of the Presidency 
Towns shall be entitled the Parsee Chief 
Matrimonial Court of Calcutta, Madras, or 

Bombay, as the case may be. The local limits of the jurisdiction 
of a Parsee Chief Matrimonial Court shall be conterminous with 
the local limits of the ordinary original Civil jurisdiction of the 
High Court. The Chief Justice of the High Court, or such 
other Judge of the same Court as the Chief Justice shall from 
time to time appoint, shall be the Judge of such Matrimonial 
Court, and, in the trial of cases under this Act, he shall be aided 
by eleven Delegates. 

XVII. Every Court so constituted at a place other than a 
Parsee District Matri- Presidency Town shall be entitled the Parsee 

District Matrimonial Court of such place. 


monial Courta. 
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Subject to the provisions contained in the next following Section, 
the local limits of the jurisdiction of such Court shall be 
conterminous with the limits of the District in which it is held. 
The Judge of the Principal Court of Original Civil Jurisdiction 
at such place shall be the Judge of such Matrimonial Court, 
and, in the trial 6f cases under this Act, he shall be aided by 
seven Delegates. 

XVIII. The Local Government may from time to time 
^ . alter the local limits of the jurisdiction of any 

Power to alter Terri- ^ ^ •' 

torial ^juri^iction of Parsec District Matrimonial Court, and may 
include within such limits any number of 
Districts under its Government. 

XIX. Any District which the Local Government, on account 

of the fewness of the Parsce inhabitants, shall 
<leem it inexpedient to include within the 
monkiCouii^^ jurisdiction of any District Matrimonial Court, 

shall be included within the jurisdiction of the 
Parsec Chief Matrimonial Court for the Territories under such 
Local Government where there is such Court. 

XX. A seal shall be made for every Court constituted under 

c nrt s ai dccrecs and orders and copies 

of decrees and orders of such C^ftirt, shall be 
sealed with such Seal, which shall be kept in the custody of the 
presiding Judge. 

XXI. The Local Governments shall, in the Presidency 
Appointment of Dele- Towns and District subject tq their respective 

Governments respectively, appoint persons to 
be Delegates to aid in the adjudication of cases arising under this 
Act. The persons so appointed shall be Parsees : their names 
shall be published in the Official Gazette ; and their number 
shall, within the local limits of the ordinary original Civil juris- 
diction of a High Court, be not more than thirty, and in Districts 
beyond such limits not more than twenty. 

XXII. The appointment of a Delegate shall be for life. 

Power to appoint new whenever a Delegate shall die, or be 

Delegatee. desirous of relinquishing his office, or refuse or 

become incapable or unlit to act, or be convicted of an offence 
under the Indian Penal Code or other law for the time being in 
force, then atid so often the Local Government may appoint any 

3 A 2 
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other person being a Parsec to be' a Delegate in his stead; and 
the name of the person so appointed shall be published in the 
Official Gazette. * 

XXIII. All Delegates appointed under this Act shall be 

DcieRatcstoiK>4eem. Considered to be public servants within thg 
ed public servants. meaning of the Indian Penal Code. 

XXIV. The Delegates selected under the Sixteenth and 

„ , , Seventeenth Sections to aid in the adjudication 

Seloption of Deltigatea ^ 

nmicr Scctiou.s 16 and of siiits Hudcr this Act, shall be taken under 

17 to bo from those /*i t-i 

appointed under Section the Orders of the presiding Judge of the 

Court in due rotation from the Delegates 

appointed by the Local Government under the Twenty-first 

Scctioi;, 

XXV. All Advocates, Vakeels, and Attorncys-at-law entitled 

rmtitionors in Ma- practise in a High Court shall be entitled 

trimoiiiHi Courts practisSc in any of the Courts constituted 

under this Act ; and all Vakeels entitled to practise in a District 
Court shall be entitled to practise in any District Matrimonial 
Court constituted under this Act. 

XXVI. All suits instituted under this Act shall be brought 

Court ill Aviiich suits in Court witlun the limits of whose 

to he hrought. jurisdiction the defendant resides at tlie 

time of tlic institution of the suit. When the defendant sliall 

When defendant 1ms «nch ' tiiuc have Icft British India, such 
left British India. sliall bc brought iu the Court at the 

place where the plaintiff and defendant last resided together. 


IV. — Of Matrimonial Suits, 
(ji) For a Decree of Nullity. 


XXVII. If a Parsee at the time of his or her ..marriage was 

In case of lunacy or ^ lunatic or of habitually unsound mind, such 
mttiittti uusouudness. marriage may at the instance of his or her 

wife or husband be declared null and void upon proof that the 
lunacy or habitual unsoundness of mind existed at the time of tlie 
marriage and still continues. Provided that no suit shall be 
brought under this Section if the plaintiff shall at the time, of the 
marriage have known that the respondent was* a lunatic or of 
habitually unsound mind. 
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XXYIIL In any case in which .consummation of the marriage 
, is from natural causes impossible, such mar> 

In CH.SO of non-con- , ' • , * 

sjimmation owing totally- riago may, at tiie instance of either party 
thereto, be declared to be null and void. 

(A) For a Decree of Dissolution in case of Absence. 

XXIX. If a husband or wife shall have been continually 

ir.«a.,ooi«i>sencofor from his, or her wife or husband for 

seven years. gpace of scven years, and shall not 

have been heard of as being alive within that time by those 
persons who would naturally have heard of him or her had he 
or she been alive, the marriage of such husband or wife may^ at 
the instance of either party thereto, be dissolved. 

(c) For Divorce or Judicial Separation. 

XXX. Any husband may sue that his marriage may be 
On tiio gromui of the dissolved and a divorce granted, on the ground 

wife M udiUkry. sincc tlio Celebration thereof, 

been guilty of adultery; and any wife may sue that her marriage 

On iiio ground of tiio dissolved and a divorce granted, on the 

husband s rtduitory, &c. gj.Quud that, siucc the cclcbration thereof, her 

husband has been guilty of adultery with a married, or fprnication 
witli an uninarricd woman not being a prostitute, or of bigamy 
coupled with adultery, or of adultery coupled with cruelty, or of 
adultery coupled with wilful desertion for two years or upwards, 
or of rape, or of an unnatural offence. In every such suit Ibr 
divorce on the ground of adultery the plaintiff shall, unless the 
Court shall otherwise order, make the person with whom the 
adultery is alleged to have been committed U co- defendant, and 
in any such suit by the husband the Court may order the 
adulterer to pay the whole or any part of the costs of the 
proceedings. 

XXXI. If a husband treat his wife with such cruelty or 

Grounds of judicial . personal violence as to render it in the 
separation. judgment of the Court ’improper to compel 

her to live with him, or if his conduct .afford her reasonable 
groutids^ for apprehending danger to life or serious personal 
injury, or if a prostitute be openly brought into or allowed to 
remain in the place of abode of a wife by her own husband, 
she shall be entitled to demand a judicial separation. 
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XXXII- In a suit for divorctf^or judicial separation under 

Suits for divorce or Court be satisfied of the truth 

Judicial gepanitiou. allegations Contained in the plaint^ and 

that the offence therein set forth has not been condoned^ and that 
the husband and wife arc not colluding together, and that the 
plaintiff has not connived at or been accessory to the said offence, 
and that there has been no unnecessary or improper delay in 
instituting the suit, and that there is no other legal ground why 
relief should not be granted, then and in such case, but not 
otherwise, the Court shall decree a divorce or judicial separation 
accordingly. 

XXXIII. In any suit under this Act for divorce or judicial 
separation, if the wife shall not have an 

Alimon^pettdeiUe lite. . * . , 

independent income sufficient for her support 
and the necessary expenses of the suit, the Court, on the 
application of the wife, may order the husband to pay her 
monthly or weekly during the suit such sum, not exceeding 
one-fifth of the husband’s net income, as the Court, considering 
the circumstanees of the parties, shall think reasonable. 

XXXIV. The Court may, if it shall think fit, on any decree 
. for divorce or judicial separation, order that 

Permanent alimony. i-i. ii n i 

the husband shall, to the satistaction ot the 
Court, secure to the wife such gross sum, or such monthly or 
periodical payments of money for a term not exceeding her life, 
as, having regard to her own property (if any), her husband^ 
ability and the conduct of the parties, shall be deemed just, and 
for that purpose may require a proper instrument to be executed 
by all necessary parties and suspend the pronouncing of its 
decree until such instrument shall have been duly executed. 
In case any such order shall not be obeyed by her husband, 
he shall be liable to damages at her suit, and further to be 
sued by any person supplying her with necessaries, during 
the time of such disobedience, for the price or value of such 
necessaries. 

XXXV. In all cases in which the Court shall make any 

Payment of alimony decree or Order for alimony, it may direct the 
towifeortohortrastee. game to* be paid either to the wife , herself, or 

to any trustee on her behalf to be ai)proved by the Court, and may 
impose any terms or restrictions which to the Court may seem 
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expedient; and may from timo to time appoint a new trustee, if 
for any reasoji it shall appear to the Court expedient so to do. 

(d) For Restitution of Conjugal Rights^ 

XXXVI. Where a husband shall have deserted or without 

Suitfortestitutionof lawful cause coased to cbhabit with his 
conjugal rights.# wife, or where a wife shall have deserted 

or without lawful cause ceased to cohabit with her. husband, the 
party so deserted or with whom cohabitation shall have so ceased, 
may sue for the restitution of his or her conjugal rights, and the 
Court, if satisfied of the truth of the allegations contained in 
the plaint and that there is" no just ground why relief should not 
be granted, may proceed to decree such restitution of conjugal 
rights accordingly. If such decree shall not be obeyed by the 
party against whom it is passed, he or she shall be liable to be 
pui^shed with simple imprisonment for a term which may extend 
to omi month, or with fine which may extend to two hundred 
Rupees, or with both. 

XXXVII. Notwithstanding anything hereinbefore contained. 

No suit x>"be brought 8uit shall be brought in any Court to enforce 

cou^raerLSnTS S ^^7 marriage between Parsecs or any contract 
connected with or arising out of any such 
under 14 years*. marriage, if, at the date of the institution of the 

suit, the husbtnd shall not have completed the age of sixteen years, 
or the wife shal not have completed the age of fourteen years. 

XXXVill. Tq every suit preferred under this Act, the 

SuitB may be heard 'ase shall be tried with closed doors should 
with cioH«d doors. either of the parties. 

^ /^.XXXIX. Everj plaint and petition of appeal preferred 

Stamps on plaints this Act shall bear a stamp of thirty-two 

and petitions. Rupe»8, and all other instruments and writings 

of the kind specified as requiring a stamp in Schedule B to Act 
No. X. of 186^ (^to cm^olidate and amend the law relating to 
Stamp Duties'); and eiijibitcd in a suit under this Act shall 
be stamped iiy' accordance with the provisions of the said Act 
No. X. of 18 / 2 . 

XL. Th<? provisions of the Code of Civil Procedure shall, so 

applicable, apply to 

in suits under t^» Act. suits instituted uudcr this Act. 
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XLI. In suits under this Act all questions of law and 

, procedure shall be determined by the presidinu 

fjnt.htifnis of law and Judge ; but the decision on the facts shall be 
procedure, and of fact. n i •• -rxi 

the decision of the majority of the Delegates 
before whom the case is tried. 

XLII. An &ppeal shall lie to the High Court from the 
decision of any Court cstabHsluH under this 
PP alto High Court. whethcF a Chief Matrimonial Court 

or a District Matrimonial Court, on the ground of the decision 
being contrary to some law or usage having the force of law, or 
of a substantial error or defect in the procedure or investigation 
of the case which may have produced error or defect in the 
decision of the case upon the merits, and on no other ground. Pro- 
vided that such appeal be instituted within three calendar months 
after the decision ajipealed from shall have been pronounced. 
XLIII. When the time hereby limited for appealing agpins^t 

Liberty to parties to d^crce dissolving a marriage shalJ have 

marry again. expired aud no appeal shall have been presented 

against such decree, or when any such appeal shall luxve been 
dismissed, or when in the result of any appeal any nrarriage 
shall be declared to be dissolved, but not sooner, it sliall Vc lawful 
for the respective parties thereto to marry again, as if the prior 
marriage had been dissolved by death. / 

V , — Of (he Children of the Partief 
XLIV. In any suit under this Act for ob^iffifig a judicial 

Cnsto.lv of children Separation or a decree of ptHity of marriage, 
•ptiuhnit,\ite. for dissolving a marri;Sc, the Court may 

from time to time pass such interim aud make such 

provision in the final decree as it may^cern just and proper 
with respect to the custody, maintenaiycj and education of the 
children under the age of sixteen yea^j the marriage of whose 
parents is the subject of such suit, jtnd mayy^ after the final 
decree, upon application by jietition for this purpose, make ‘from 
time to time all s:ich orders Vnd provisions 

Orders as lo custody , W t 

of ciuidren after jiniii witli rcspcct to tlitf custouy, muptenancc, and 
decree. , ^ education of such cluldveii as nii^t have been 

made by such final decree, or by interim orders in the suit 
for obtaining such decree were still pending. \ 
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XLV. In any case in which the Court shall pronounce 
* a decree of divorce or judicial separation 

Settlement of wife’s _ ^ 

property for benefit of for adultery 01 the wire, it it shall be made 

to appear to the Court that the wife is entitled 
to any property, either in possession or reversion, the Court may 
order such settlement as it shall think reasonable to be made 
of such property or any part thereof, for the benefit of the children 
of'thc marriage or any of them. 


Puiiisliraentof ofrenoort . , j. . i 

under tiiu Act, coniTiiii- mcnt uot excccdmg SIX uionths, shall 

of committed by any person within the local 


VI. — 0/ the Mode of enforcing Penalties under this Act 

XLVI. All offences under this Act may be tried by any 
Co^miz inccofoirenccs Officer exercising the powers of a Magistrate, 
und. r thiH Act. , uulcss tlic pcriod of imprisonment to which 

the offender is liable shall exceed that which such Officer is 
comiietCnt to award under the law for the time being in force in 
the place in which he is employed. When the period of 
imprisonment provided by this Act exceeds the period that may 
be awarded by such Officer, the offender shall be committed for 
trial before the Court of Session. 

XLVI I. If any offence which by this' Act is declared to be 
punishable with fine, or with fine and imprison- 

be 

by any person 

limits of the ordinary original Civil jurisdiction 
of' the High Court, such offence shall be punishable upon 
summary conviction by any Magistrate of Police of the place at 
which such Court is held. 

XLVIlf. All fines, imposed under the authority of this Act 
may, in case of non-payment thereof, be levied 
by distress and sale of the offender’s moveable 
pro])erty by warrant under the hand of the Officer imposing the 
fine. 

XLIX. In case any such fine shall not be forthwith paid, 
such Officer may order the offender to be 

Procedaro until return i 

is made to dis^oss arrcstcd and’ kept in safe custody until the 
\ * * return can bo conveniently^ made to such 

warrant of distress, unless the offender shall, give security to the 
satisfaction of jsuch Officer for hia appearance at such place and 
time as shsill be appointed for the return of the warrant of distress. 


Levy of linua by distress. 
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' L. If upon the return of the warrant it shall appear that no 

tmimsonment « no Sufficient distress can be had whereon to levy 
ouffldent distress. gg^g gg^JJ Jjg forthwith 

paid, or in case it shall appear to the satisfaction of such Officer, 
by the confession of the offender or otherwise, that he has not 
sufficient movfeable property whereupon such fine could be levied 
if a warrant of distress wese issued, any such Officer may, by 
warrant under his hand, commit the offender to prison, for any 
terra not exceeding two calendar months when the amount of 
fine shall not exceed Fifty* Eupees, and for any term not 
exceeding Four calendar months when the amount shall not 
exceed One hundred Rupees, and for any term not exceeding 
six calendar months in any other case, the commitment to be 
determinable in each of the cases aforesaid on payment of the 
amount of fine. 


VII. — Miscellaneous. 

LL Subject to the provisions contained or referred to in this 
Act, the High Court shall make such rules 
Porseo v»frin.nni..i uud regulatious concerning the practice and 
thT rii^ procedure of the Parsee Chief and District 

Matrimonial Courts in the Presidency or 
Government in which such High Court shall be established, as it 
may from time to time consider expedient, and shall have full 
power from time to time to revoke or alter the same. All such 
rules, revocations and alterations 'shall be published in the 
Official Gazette. * 

LII, The Governor General of India in Council may invest 
Power to inTOst Chief Chief Executive Officer of any part of 
Poweraof L^GovciS British India under the immediate administra- 
tion of the Government of India with the 
jiowcrs vested by this Act in a Local Government. 

/ LIII. This Act[^all commence, and take effect on the First 

I Commencement and September, 1865, and^haU extend to 

! extent of Act. vrhole of British India. ^ 
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SCHEDULE {See Section 6). 



OUDH.— REVENUE COURTS. 

Act No. XVI. of 1865. 

[^Received the assent of the G. G. on the 1th April, 1865. 

Recites that doubts had arisen under the Code of Civil Procedure as to 
the jurisdiction of the Courts of Revenue and Chief Commissioner, Stclf in 
Oudh, and the expediency of removing those doubts. 

1. Interprets words of Number, and the words “ Courts of Revenue,” 
“Land.” 

2, 3. Declares that the Courts of Revenue and of the Financial Commis- 
sioner shall exercise jurisdiction in all suits in any District relating solely to the 
title, succession, or possession of land, during the period that any settlement 
of the Land Revenue is in progress, and daring the continuance of sbeh 
settlement, and for any further period notified in Gazette, &c. ; and authorizes 
the Governor General in Council to invest Appellate powers in any ofiicer, 
&c. ; and (3) makes the Financial Commissioner the highest Court of Appeal 
from the Revenue Courts, and prescribes for it the same rules of Procedure as 
the Sudder Court ; and for all Courts the Code of Civil Procedure. 

4. Makes the jurisdiction conferred on the Courts of Revenue and the 
Financial Commissioner exclusive for the suits iu Section 2 specified. 
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5—8. Repeals the Law of Limitation for bringing suits relating to under- 
tenures, as to all causes of action wliich have ai-isen since February 13th, 1844, 
excei)t as to suits by persons claiming only as tenants at will, or as having a 
right of occupancy, or as tenants at fixed or favorable rates ; and (6) revives 
suits wliich had been dismissed or rejected under the Law of Limitation rc- 
^pealecl by the last Section, provided a Petition to revive be brought within six 
mouths from date of the Act; the Petition to be on Stamped Paper; and 
(7) such revived suits to be heard and determined in the Civil Courts according 
to their respective jurisdictions, &c.; and (8) makes decrees, &c., on such 
suits valid notwithstanding any provision in the operation of the Code of 
Civil Procedure. 


WLereas, before the introduction of the •Code of Civil 
Procedure into the Province of Oiidh, the 

Freumblc. . . . . . , . 

jurisdiction in suits relating to the title 
or succession to land in the said Province, or to the possession 
of land, or to any right in respect of any land, was vested 
exclusively in the Courts of Revenue and in the Financial 
Gorninissioncr, and after that office became vacant, in the Chief 
Commissioner ; and whereas since the introduction of the said 
Code doubts have arisen whether such suits are cognizable in 
the first instance by the ordinary Civil Courts and on appeal 
by the Judicial Commissioner, or in the first instance by tlie 
Revenue Courts and on appeal by the Chief Commissioner, or 
Financial Commissioner whose office has now been revived ; 
•and whereas it is expedient to remove such doubts and to 
enlarge the period of limitation within which certain classes of 
suits may be entertained under this Act, it is enacted as 
fojjows : 

I. In the construction of this Act, except where there 
is something repugnant in the subject or 

Interpretation clause. 

context — 


Words in the singular number shall include the plural, and 
words in the plural number shall include 

Number. i i * 

the siugular. 

Courts of Revenue ” include Officers employed in making or 
‘ Courts of Revenue.” revising , Settlements. 


« 

‘‘ Land ” docs not apply to any land excluded from a Settlement 
of Land Revenue, whether the Revenue 
be paid to Goverunient or to the assignee of 

Government. 
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II. In any Diatrict in the Province of Oudh in which a 
_ , , Settlement of the Land Revenue is in progress. 

Suits and appeals ro- . . . ^ 

latinK t» land during all suits of whatever description arising in such 

progress of lievenuu i i 

Settlement to bo cog- Distnct relating solely to the title or succession 
nizaljlc by Courts of ^ xi. • ^ i i 

Tb venui! and Financial to land, or to the posscssiou ot land, or to any 
Commissioner. right in respect of any land, shall, during the 

continuance of such Settlement and for such further period 
thereafter as the Governor General of India in Council, by 
notice to be published in the Official Gazette, may appoint, be 
cognizable in the first instance in the Courts of Kevenue of the ' 
said Province, and in the last resort upon appeal by the Financial 
Commissioner. The Governor General of India in Council may 
invest any Officer with the powers of a Court of first appeal 
between the Court of first instance and the Financial Commis- 


sioner, and shall fix the periods within which appeals shall be 
preferre^l from the decisions of the Court of first instance to the 
Court of first appeal, or, when there is no such Court, to the ^ 
Financial Commissioner, and from the decisions of the Court 
of first appeal, when there is such Court, to the Financial 
Commissioner : provided that where in a case of succession or 
inheritance the claim shall relate not only to land but to land and 
other property not permanently attached *to the land Gom])rised 
in the claim, neither the Revenue Courts uor the Financial 
Commissioner shall have jurisdiction under this Section. 

III. The Financial Commissioner shall, with respect to suits 
cognizable by the Revenue Courts under the 

Powors of Fioanrijil . #• i . a i -i i i 

CominisHiomr ax high- Secoud bcction 01 ihis Act, be dcemcd the 
Lst Court of appeal. highest Court of Appeal in the Province of 

Oudh within the meaning of the Code of Civil Procedure, and 
shall have and exercise in respect of such suits all the powers 
vested in the Sudder Court and shall be subject to all the rules 
prescribed with reference to th^ Sudder Court by such Code, 
subject to the restrictions, limitations and provisos with which the 
Code was extended to the said Province as contained in the 


declaration of the Governor General in Council, bearing date the 
Sixth August, 1861. Subject to the same restrictions, limitations 
and provisos, the proceedings of the Courts of First Appeal and 
the Court of First Instance shall be regulated by the Code of 
Civil Procedure. 
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IV. Subject to the proviso in the Second Section of this Act, 

„ . ..... no suit relating to the title or succession 

Suits not to be msti- , 

tutod or tried by any to land in Oudli, or to the possession of 
other than the Court or ... 

authority before speci- land, OX to any right in respect of any land 
shall, during the period limited in the said 
Section, be instituted or tried in any Court, or before any 
Authority, except in the Courts or before the Authorities 
hereinbefore in that behalf Specified. 

V. No suit relating to any under-tenure which shall be 

Limitation rules not Cognizable in any Kevenue Court under this 

shall be debarred from a hearing under 
the rules relating to the limitation of suits 
in force in the Province of Oudh, if the cause of action shall 
have arisen on or after the Thirteenth day of February, 1844. 
Provided that this Section shall not apply to any suit by a person 
claiming only h right to cultivate as a tenant-at-will, or as a 
tenant with the right of occupancy, or as a tenant at fixed or 
favorable rates. 

VI. Any suit or appeal relating to any under-tenure (not 

being a suit within the proviso contained in 

Certain suits relating ° n • • i 

to under-tenures dis- thc last preceding bcction), cognizable under 
missed on ground of..., -r. ^ 

limitation-bar may be this* Act by any licvenue Oourt, which 

may have been rejected or dismissed on 

the ground that the suit was barred by lapse of time under 

the law of limitation in force in the Province of Oudh, may be 

revived and heard on the merits, if the cause of action shall 

have arisen on or after the date mentioned in thc last preceding 

Section : provided that a petition for the revival of the appeal 

or suit be presented in the Court of the Financial Commissioner 

if the rejection or dismissal took place in appeal, or in the Court 

of first instance if the rejection or dismissal took place in that 

Court, within six calendar me^Mis from the date of the passing 

of this Act. The petition may be written on paper bearing 

the stamp required for petitions presented to the Financial 

Commissioner or subordinate Revenue Court, as the case may be. 

VII. All suits relating to the proprietary right in, succession 

Proc^dnre appHcabie *<> posscssion of, any land, or to any right 

*perio 4 ™ rcspeot to any land, which shall be instituted 
mentioned in SecUon 2. the expiration of the period appointed in 
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the Second Section of this Act, shall be heard and determined in 
the Civil Courts of the Province of Oudh according to their 
respective jurisdictions, under and subject to all the rules con- 
tained in the Code of Civil Procedure as the same shall have 


been extended to such Province, and not otherwise. 


VIII, No order or decision made or passed by any Bevenue 


Saving of orders and 
decisions of Kevenue 


Court in Oudh subsequently to the extension 
of the Code of Civil Procedure to the 


Courts after the exten- 
sion of Code of Civil 
Procedure to Oudh. 


Province and before the passing of this Act, 
in any suit relating to the proprietary right 


in, succession to or possession of, any land, or to any right in 
respect of any land, in the said Province, shall be invalid by 
reason of anything contained in the said Code. 


By Act XIII., 1866, certain suits are exempted from the 
existing rules of limitation, and that Act is to be read 
with the above Act. 


CUSTOMS DUTIES ON EXPORTS AND IMPORTS. 
Act No. XVII. of 1865. 

[^Received the assent of the G. G. on the lOif/T Aprils 1865. 

Recites expediency of amending the Law relating to Customs Duties. 

1—3. Substitutes Duties in Schedules A and B for Duties under Acts 
VIL, 1859; XXIIL, 1859; X., 1860; XL, 1862; XXIIL, 1862; XXIIl;, 
1864. Saving, however, existing Duties on Salt and Opium, Free Ports, the 
provisions of Act VI., 1848, and the provisions of the Consolidated Customs 
Act : this Act as respects Saltpetre to take effect as from March 9th, 1865, and 
(3) to be called the Indian Customs’ Duties Act of 1865. 

Schedule A. Import Duties. B. Efxport Duties. 

Whereas it is expedient to amend the Law relating to Customs 
Preamble. duties, it is enacted as follows : 

I. In lieu of the Customs Duties authorized to be charged in 
Act VIT. of 1859 (to alter the duties af 
proscrih^ in Customs on goods imported or exported by 
S'mb Act XXIIl. of 1859 {to alter the 

rates of duty on goods imported or exported 
by land from certain Foreign Territories into or from the 
Presidencies of Madras and Bombay respectively^ Act X. of 1860 
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{to amend Act VIL of 1859 to alter the duties of Customs on 
goods imported or exported by Sea\ Act XT. of 1862 {to amend 
Act X. of I860 to amend Act VIL of 1859), Act XXIIL of 
1862 {to amend Act XL of 1862), and Act XXIIL of 1864 {to 
amend the law relating to the Customs Duties on goods imported 
by 8ea\ there shall be levied and collected the duties specified 
in the two Schedules A and B annexed to this Act. Provided 
always that nothing herein contained shall be deemed to alter 
the existing duties upon Salt and Opium, or to authorize the 
levy of duties in any free Port, or to affect the provisions of 
Act VI. of 1848 {for equalizing the duties on goods imported and 
exported on Foreign and British bottoms^ and for abolishing 
duties on goods carried from Port to Port in the Territories 
subject to the Government of the Fast India Company^ or to 
affect the provisions of the Consolidated Customs Act. 

II. So far as regards the Customs Duty on the export of 

^ ^ ^ ^ Saltpetre, this Act shall take effect as if it 

Operation of Att. passed and had received the assent of 

the Governor General on the .Ninth day of March, 186;5; but' 
save as aforesaid, this Act shall take effect from the First day of 
April, 1865. 

III. This Act shall be cited as The Indian Customs 
Short title. Duties Act of 1865.” 

Schedules repealed by Act XXV., 1865. 

The Customs Duties arc now contained in Act XVI L, 1867, 
The Indian Customs Duties Act, 1867.” 


STAMP DUTIES. 
Act No. XVIII. of 1865. 



[^Received' the assent of the G. G. on the 10^/t Aprils 1865. 

1,2.' Repeals Act X., 1862, Section 33 ; and ( 2 ) empowers the Governor 
(j()»eral in Council to reduce or remit the Stamp Doties pnjscribed by that Act. 

3, 4. Amends Act X., 1862, Schedule B, Art. 11, and (4) makes this Act 
pai't of said Act. 

Whereas it is expedient to amend Act No. X. of 1862 {to 

consolidate and amend the law relatina to Stamv 
' Preamhl®. . v • • i ^ 

Duties), it IS enacted as follows : 
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Governor General in 
Council lower rates 
of Stamp Duty on any 
Deeds, &c., mentioned 
in the Schedule, or on 
any class of such Deeds, 
&c. 


I* The Thirty-third Section of the said Act No. X. of 1862, 

Act X. of 1862, hereby repealed, and the following Section 
Section 33, repealed. in lieU thereof. 

II. The Governor General of India in Council may, from 
time to time, by an order to be published in 
the Official Gazette, reduce or remit in the 
whole or any part of the Territories to which 
the said Act X. of 1862 applies, the Stamp 
Duties prescribed by the said Act and charge- 
able on all or any of the Deeds, Instruments, and Writings 
mentioned in the Schedule thereto, or on any particular class of 
such Deeds, Instruments, and Writings, or on any of the Deeds, 
Instruments, and Writings belonging to such class, or on any of 
the Deeds, Instruments, and Writings as aforesaid, when executed 
or granted by or to any particular class of persons, or by or to 
any members of such class, and may in like manner Cancel or 
vary such order to the extent of the powers hereby given. 
Such cancelment or variation shall also be published in the 
Official Gazette. 

III. Article 11 of Schedule B to Act X. of 1862 slmll be 
read as if after the words and figures Act 


Addition to Act X. ^ ~ 7 ^ ^ 

of 1862, Schedule B, III. of 1859, the following words were 

«rki. in Courts of 


Article 11. 


inserted, that is to say, **or in 
Small Causes established under Section VI. of Act XXIL 
of 1864 ” (to make provision for the administration of Military 
Cantonments'), 

Thu Art to hfl tiikPTi IV. This Act shall be read with and taken 
aspartof Actx.oii862. part of the Said Act No. X. of 1862. 

See Act XXVI., 1867, s. 9. 


PUNJAB COURTS’ ACT, 1865. 

Act No. XIX. of 1865. 

\^Received the assent of the G, G, on the lO^A Aprils 1865. 

1. Entitles the Act, “ The Punjab Courts Act, 1865.” 

2. Interprets the words Assistant Commissioner, Extra Assistant Com- 
missioner, Land, District, District Court, Division, Divisional Court. 

3. Defines what shall be a District and what a Division. 

VOL. IV. 3 B 
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4^12. Directs the apj^iqtment of seven grad^ of Courts, and names tliem; 
and (d) empowers the Local Government to invest any Tahsildar; and (6) any 
Naib Tahsildar with jndicial powers to extent specified; and (7) gives the 
Assistant Commissioner and (8) the Assistant Commissioner with special 
powers jurisdiction to extent specified; and (9) limits and appoints the 
Criminal Powers of the 1st, 2nd, and 3rd grades ; and (10) gives the Assistant . 
Commissioner with full Powers Civil Jurisdiction to extent specified; and (11) 
the Deputy Commissioner unlimited jurisdiction on the Civil side, and 
Appellate jurisdiction,' and the powers of a Magistrate on the Criminal side, 
and Appellate powers to extent specified ; and (12) gives the Commissioner 
generai jurisdiction in Civil suit both Original and Appellate, the latter from 
Courts of the 4th, dth, and 6th grades, and the Criminal Powers, Original and 
Appellate, of Sessions Judge. 

13. Directs that eveiy suit shall be commenced in the lowest grade of Court 
competent to try it. 

14. Empowers the Deputy Commissioner to distribute business among the 
different Courts subordinate to him. 

15. Empowers the Commissioner and Deputy Commissioner fo withdraw 
any suit from subordinate Court and try it, and Commissioner to withdraw any 
appeal from Deputy and try it, or transfer it to other Deputy. 

16. Empowers Judicial Commissioner to withdraw any suit or appeal from 
any Subordinate Court, and to refer it to other Court. 

17. Allows suits for immoveable property situate in one District, but 
within several jurisdictions, to be brought in any of the Local Courts having 
competent jurisdiction, &c. 

18. 19. Similar provision as to suits for immoveable property situate in 
same Division, but within several jurisdictions, 

20. Empowers Local Government with sanction of ’Governor General in 
Council, to invest any Officer with the Judicial powers of .Deputy or Com- 
missioner, when cases depending are so numerous as not to be disposed of in 
reasonable time. 

21, 22. In Districts in which settlement of Land Revenue is iu progress, 
Local Government may empower the Tahsildar, Assistant and Deputy 
Commissioners and Commissioner to exercise their powers on the Revenue 
side of their Courts; aud (22) in such Districts the Local Government 
may invest the Financial Commissioner with the powers of Judicial Com- 
missioner for purpose of trying Special Appeals, &c., and such powers of 
Judicial Commissioner shall cease when those of Financial Commissioner 
begin. 

23. Excludes from jurisdiction of llevenue Courts and Financial Commis- 
sioner cases of succession and inheritance in which the suit relates to other 
property besides land. 

24. Objections to the authority of an Officer not to affect the validity of 
his decision. 

25. Act to come into operation on Isi IS^lay, 1865, 
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Preamble. 


Short title. 


Interpretation dause. 

^'ABsietant Commis- 
doner." 


“Land." 


Whereas it is expedient to define the jurisdiction of the 
Courts of Judicature -in the Punjab and its 
Dep'endencies, it is enacted as follows: 

L This Act shall be called " The Punjab 
Courts Act, 1865.” 

II. In this Act— 

“ Assistant Commissioner ” includes Extra 
Assistant Commissioner.” 

Land ” does not apply to any land excluded from a 
Settlement of Land Revenue, whether the 
Revenue be paid to Government or to the 
Assignee of Government. 

III. For the purposes of this Act the local jurisdiction of a 

Deputy Commissioner shall be deemed a 
District, and the Court of such Deputy 
Commissioner shall be deemed the District 
Court. The local jurisdiction of a Com- 
missioner shall, in like manner, be deemed a Division, and his 
Court a Divisional Court. 

IV, There shall be seven grades of Courts in the Punjab, 

Gmdes o. ConrU in 

the Punjab. Small Causes, and to any other Courts estab-* 

lished under any Act which may hereafter bo passed, unless 
otherwise provided in such Act, namely 
(1.) The Court of the Tahsildar. 

(2.) The Court of the Assistant Commissioner with ordi- 
nary powers. 

(3.) The Court of the Assistant Commissioner with special 


"Distriet." 

“ District Court." 

" Division. " 
“Divisional Court." 


powers. 

(4.) The Court of the Assistant Commissioner with full 
powers. 

(5.) The Court of the Deputy Commissioner. 

(6.) The Court of the Commissioner. 

(7.) The Court of the Judicial Commissioner. [See Act 
IV., 1866, The Punjab Chief Court Act, 1866.] 

V. The Local Government may invest any Tahsildar with 
oi TA. determine suits of CTeiy 

•JMar. description not exceeding three hundred 

Bupees in value or apiount. 


3 B 2 
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Yl. The Local Gh>Termnent shall also have power, from time 
to tiii^e, specially- to invest any Naib Tahi^dar 
in special cases give With the powers of a Tahsildar as aforesaul 
within such limits as it may think proper, 
and to withdraw such powers. 

YIL The Assistant Commissioner with ordinary powers 

, . „ ... shall have power to try and determine suits of 

Jurisdiction of Assist- , • . . i j j 

ant Commissioner with every descriptioii not exceeding one hundred 
ordinary powers. Ta • v 

iiupees in value or amount. 

VIII. The Assistant Commissioner with special powers shall 
.... have power to try and determine, suits of every 

Jurisdiction of Assist- , 7 . . i v -ra 

ant Commissioner with description not exceeding five hundred Rupees 
special powers. . , 

in value or amount. 

IX. The Criiainal powers to be exercised by the Courts 

of the said First, Second, and Third grades 

Criminal Powers to be .• i i ii i xv 

exercised by Courts of respectively, shall be those With which the 
grades!** several Officers presiding in those Courts 

shall from time to time be invested by the 
Local Government under Section 23 of the Code of Criminal 
Procedure. 

X. ’ The Assistant Commissioner with full powers shall, on the 

Civil side, have power to try and determine 

Jurisdiction of Assist- • « w • • n 

ant Commissioner with suits of cvcry flescription under ten thousand 

powers. Rupees in value or amount, and on the 

Criminal side to exercise the powers of a Magistrate as defined in 
the Code of Criminal Procedure. 

XI. The Deputy Commissioner shall, on the Civil side, 

have power to try and determine suits of 
every description without limitation in value 
or amount, and to hear appeals, where an 
appeal is allowed by the Code of Civil Procedure in force in the 
Punjab, from decisions and orders of the first three grades of 
Courts mentioned in the Fourth Section of this Act, and on the 
Criminal side, to exercise the powers of a Magistrate as defined 
in the Code of Criminal Procedure, and to hear appeals accord- 
ing to the provisions of the same Code relating to the hearing of 
appeals by Magistrates from the sentences and orders of Courts 
subordinate to the Magistrate of the District. The Deputy 
Commissioner may also be invested by the Local Government 
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with the powers described in Act No. XV. of 1862 {to amend the 
Cede of Criminal Procedure). [See Act XXVII., 1867, as to 
powers of Deputy Commissioners.] 

XII. The Commissioner shall, on the Civil side, have 

power to try and ,d®terniiii® splits of every 
description without limitation in value or 
amount, and to hear and determine ap- 
peals, where an appeal is allowed by the Code of Civil 
Procedure in force in the Punjab, from decisions and orders of 
the Courts of the said fourth and fifth grades, and, on the Criminal 
side, to exercise the powers of a Sessions Judge as defined in the 
Code of Criminal Procedure, and to hear appeals from the 
subordinate Courts according to the provisions of the same Code 
relating to the hearing of appeals by the Sessions Court. 

XIII. Every suit shall be instituted in the Court of the 

Court in which suit iowcst grade competent to try it : provided 
shaU bo instituted. tj^^t no suit cognizable by a Court of Small 

Causes shall be heard or determined in any other Court having 
any jurisdiction -within the local limits of the jurisdiction of such 
Court of Small Causes. 

XIV. The Deputy Commissioner inay direct the business in 
Distribntion of busi- the Courts Subordinate to him, holding their 

note 'to^i)^u4'*'c^- Sittings at the same place, to be distributed 
■twsiaouer. among such Courts in such way as he shall 

think fit : provided that no Court shall try any suit the value 
or amount of which shall exceed its proper jurisdiction.- 

XV; The . Commissioner or Deputy Commissioner may 
withdraw any suit instituted in any Court 
subordinate to him, and try such suit himself, 
or refer it for tpal to any other Court 
subordinate to him, and competent in respect 
of the value or amount of the suit to try the same. The 
Commissioner may also withdraw any appeal from the Court of 
any Deputy Commissioner subordinate to him, and try the appeal 
himself, or refer it for trial to the Court of any other Deputy * 
Commissioner in bis Division. 

XVI. The Judicial Commissioner may withdraw any suit 
ivwer of Jiididia or app^ from any Court subordiBate .to 

CM^oner to ten.- 


Power of Cominis* 
sioner or Deputy Com- 
missioner to withdraw 
suits from subordinate 
Courts. 
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Courts of Cantonment lilagistrates, and refer such suit or appeal 
for trial to any otber Court subordinate to him and competent, .in 
respect of the value or amount of the suit to try the same. 

XYII. If the suit he for immoveable property situate within 
the limits of a single District^ but within 
jurisdiction of different Courts, the suit 
may be brought in the Court within whose 
jurisdiction any portion of the property is 
situate, provided that, in respect of the value of the property in 
suit, the entire claim be cognizable by such Court. In such 
case the Court in ^hieh the suit is brought shall apply to the 
District Court for authority to proceed with the same, and the 
District Court, after hearing the objections, if any, of thp 
defendant, may grant such authority. 

XVIII. If the suit be for immoveable property situate within 
the limits of different Districts within the 

Bnits for immoveable i i i • 

mperty situated in same Division, the suit may be brought in any 

erent Districts. Court Otherwise competent to try it, within 

the jurisdiction of which any portion of such property is situate ; 
but iu such case the Court in which the suit is brought shall 
apply to the Commissioner of the Division for authority to 
proceed with the same; and siich Commissioner, after hearing 
the objections, if any, of the defendant, may grant authority 
accordingly. If the suit is brought in any Court subordinate to 
the Court of the Deputy Commissioner, the application shall be 
submitted to the Commissioner of the Division through the 
Deputy Commissioner to whom such Court is subordinate. 

XIX. If the Districts within the limits of which the immove- 

* 

able property is situate are subordinate to 
different Commissioners, the application 
^^tCoiSSSdlneiSl! mentioned in the last preceding Section shall 
be submitted to the Commissioner in whose 


Division the District in which the suit is brought is situate, 
and such Commissioner, -after hearing the objections, if any, 
*of the defendant, may give authority to proceed with the suit. 
XX. Whenever the number of cases depending in any 
, , „ ^ District or Divisional Court shall he so great 

Isocal GoTemment , . i ° 

invest additional as to prevent their being disposed of within 

Officers wxtb powers o£ 

ComnbttoiMr, utd a reasonable period, the Local Qpvenunent 
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stMU CMue Conrt may, with the preirioas sancticm of the 
A^itent^auSa^w! GoTemor General of India in Conncil, invest 
any Officer with the Civil and Criminal powers of a Deputy 
Commissioner or Commissioner, as defined in this Act, in such 
District or Division as the case may be. 

XXI. In any District in which a Settlement of Land 

Revenue is in progress, the Local Goverh- 
may ment may, on its own authority, empower and 

direct the Tahsildars, Assistant Commissioners, 
I>eputy Commissioner, and Commissioner in 
such District, to exercise their respective 
powers as defined in this Act in suits regarding land, or the rent, 
revenue, or produce of land, on the Revenue, and not on the Civil 
side o£ their Courts. The Local Government may also, with 
the previous sanction of the Governor General of India in 
Council, invest any special Officer in such District with the 
Civil powers of a Commissioner, Deputy Commissioner, Assistant 
Commissioner, or Tahsildar, as defined in this Act, for the 
purpose of deciding suite in respect to land, or the rent, revenue, 
or produce of land ; such powers to be exercised on the Revenue 
side : provided that in all such suits as aforesaid no deviation 
shall be allowed from the Rules of Civil Procedure in force, and 
that the powers given under this Section shall continue only so 
long as Settlement operations are in progress in this District, 
and shall cease on the termination thereof. 

XXII. In any District in which a Settlement of Land 

Revenue is in progress, the Local Government 

Local Government . t -rv • t • . 

may ^veat' Finanelai may invest the JBmancial Commissioner with 

powers of Chief Court the powcrs of the J udicial Commissioner for 

for certain 001*00368. ' , n . • *1 1 ^ 

the purpose ot trying special appeals from 
Commissioners and Deputy Commissioners in all decisions passed 
by them in regular appeal under the Twenty-first Section of this 
Act, and with the power of a Court of final appeal in any class 
of suits regarding land, or the rent, revenue, or produce of land : 
^ provided th%t in the trial of such appeals no 

deviation shall be allowed from the Rules of 
Civil Procedure in force, and that the power ^ven under this 
Section shall continue only so long as Settlement operations shjsU 
be is progress, and shalL cease on the termination thereof So 
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long as the Finandal Commissioner may be invested with powers 
as aforesaid, the jurisdiction of, the Ju^cial Commissioner in 
respect to the appeals hereby made cognizable by the Financial 
Commissioner shall be suspended. 

XXIII. Whenever in a case of succession or inheritance the 
_ , . ... claim shall'relate not only to land but to laud 

Exdonon of jorl»- 

«oUon, under SocUons and Other property not permanently attached 

21 and 22, of Hevenuo ^ f 

Courts and Financial to the land Comprised in the claimy neither 

Gft nriTqianiftnp.T' , * 

the Revenue Courts nor Financial Com«> 
missioner shall have jurisdiction under the Twenty-first or the 
Twenty-second Section of this Act* 

XXIV. No decision or order passed by any Officer in the 
„ ^ , Punjab and its Dependencies prior to the 

Saving of decisions , ^ ^ 

and orders passed before passing of this Act, shall be invalid solelv on 
pacing of this Act. j j * ^t, 

the ground of a doubt existing as to the 

authority of the Officer who passed the decision or order. 

XXV. This Act shall commence and come 
Commencement of Act. , . i-r-i. i /•■mr 

into operation on the First day of May, 1865. 

Act IV., 1866, is entitled The Punjab Chief Court Act, 
1866,” and amends the constitution of the Court of the 
Judicial Commissioners. 

By Act XXVII., 1867, that Act is to be read and taken as 
part of the above Act. 

PLEADERS, MOOKHTAR8, AND REVENUE 
AGENTS’ ACT, 

Act No. XX. of 1865. 

[Received the assent of the G. G* on the lOfA Aprils 1865. 

Recites the expediency of amending the Law relating to Pleaders and 
Mookhtars, &c. 

Preliminary. 

1. Entitles the Act, *<The Pleaders, Mookhtars, and Revenue Agents* 
Act, 1865.” 

2. Interprets words of Number and the words Section, Person, Pleader, 
Collector, Magistrate, Judge, Court, District, District Court, Local Government, 
High Court, Board of Revenue. 

8. Repeals as to Territories to which this Act extends the Scheduled 
Regulations and Acts. 
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Of Pleaders and Mpokhiarsi 

4, 6, Authorizes and requires th^ High Ck>art, within six monljis after 
' this Act shall take effect, to make Eules for the qualification, admission, &c», 
of Pleaders and Mookhtars in the Courts, and for fees to be paid on admission, 
&c.; and (5) excludes from practice persons not admitted accoi*ding to 
the Eules, &c. ; saving, however, that persons entitled, when this Act comes 
into operation, to be admitted as Pleaders in the High Court may be admitted 
without examination. 

' 6. Authorizes Local Gk)yernment to appoint a Board of Examiners. 

7—10. Eequires High Court to enrol the names of admitted Pleaders and 
Mookhtars ; and (8) to cause Certificates of Admission to be issued, (9) on 
Stamp Paper in form as in Schedule ; and (10) such Stamps to be graduated 
as specified. 

11 — 15. Entitles Pleaders who are admitted to plead and act in any 
Criminal Court or before Board of Eevenue, and Mookhtars to appear and act 
in Civil Court, and appear, plead and act in any Criminal Court, in which 
(f2) they shall previously have procured enrolment for the purpose of practising 
therein, but these provisions not to apply to Courts established by Eoyal 
Charter; and (13) subjects persons practising as Pleaders and Mookhtars to 
penalties' for practising without Certificate, and to disability to recover 
remuneration for their services; and (14) empowers the High Court to suspend 
or dismiss any enrolled Pleader or Mookhtar who shall have been convicted of 
any criminal offence, or (15) shall be guilty of fraudulent conduct in his 
profession, or for any other reasonable cause. 

— 18. Directs the mode of procedure in charges under this Act, the 
finding of the Court to be reported to the High Court, which shall thereupon 
acquit, suspend or dismiss the party, and, pending the investigation, the party 
may bo suspended from practising, &c.; and (17) in case of acquittal by any 
Court other than the High Court, the Judge’s Court may call for the proceedings 
and pass orders thereon; and (18) on suspension or dismissal the party shall 
deliver up his Certificate, under penalty, and liability to fine if he practises 
after suspension, &c. 4^ 

Of Agents practising in the Revenue Offices^ 

19 — 22. Prohibits persona Other than Certificated Pleaders from practising 
as General Agents before Board of Eevenue, &c. ; and directs by whom 
Certificates may bo signed ; and (20) requires enrolment of person admitted ; 
and (21) prescribes the form of Certificate, which sliall be for one year, on 
Stamp il^aper, and may be renewed, such stamp (22) to be of specified 
amounts. 

23, 24. Directs the Board of Eevenue to prepare Eules to define the 
qualifications for a Certificate, and to satisfy themselves of fitness before 
Certificate is granted; and (24) Local Gk)vernmeat to appoint Examiners. 

25. Directs Certificated Agent to be enrolled in ofilce in which he intends 
babitnally to practise. 
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26—30. Empowers Board of Revenue to suspend or dismiss any Revcoine 
Agent convicted of criminal offence ; and (27) who may be guilty of frandulent 
conduct,* &c., in his office, or for other reasonable cause ; and (28) if the 
latter offence be committed in practice before the Board, the Board after 
enquiry shall report to the High Court, which, on farther enquiry if it sees 6t, 
is to proceed to acquit, suspend or dismiss the part^; and pending proceedings 
of the High Court, the Board of Revenue may suspend the party ; and (29) 
directs the mode of procedure, when the offence is committed in an Office 
subordinate to the Bo&rd ; and (30) authorizes the Board to call for the record, 
whenever the acquittal was otherwise than by an order of itself or the High Court. 

31 — 34. Entitles the High Court after enquiry to suspend or dismiss any 
Mookhtav who has been dismissed or snSpended as Revenue Agenf; and 
(32) extends to Pleader and Mookhtar who has been suspended the provisions 
of Sections 28, 29, 81 ; and (33) requires delivery up of the Certificate on 
suspension or dismissal, under penalty specified ; and (34) imposes a penalty 
bn persons practising while under suspension or after dismissal. 

35, 36. Saves the right of the parties concerned in business before any 
Revenue Office to employ special agent, though not an enrolled practitioner, 
with the general or speciaL sanction of the Board of Revenue, &c.; which 
sanction (36) may be revoked, &c. 

Of the Remuneration of Pleaders and Revenue Agents. 

37 — 39. Directs and authorizes the High Court and Board of Revenue to 
fix and make a Table of Fees to be allowed as against opposite party ; but (38) 
not for special Agents under Section 35; and (39) allows remuneration 
to be fixed by private agreement as between the suitor and his own 
Pleader, &c. 

Miscellaneous. 

40. Entitles suitors to appeal, plead and act for any . co-suitor ; and 
defendant in criminal proceeding may employ any person to assist him in his 
defence, but without fee. 

41. Directs publication in Gazette of all Rules made under the Act, the 
same having first been approved by Local Government. 

42. Makes Fines under this Act subject to revision by High Court or 
Board of Revenue. 

43. 44. Saves to existing Pleaders the right to be enrolled under this Act ; 
and (44) except Section 39, this Act is not to apply to Advocates, Vakeels 
and Attornies-at-Law already enrolled in High Court, nor tq existing Mookhtars 
of High Court. But High Court may make rules for qualification, admission, 
&c., of such Mookhtars on the Appellate side, and for the rcgnlation of 
their Fees. 

45, 46. Saves the right of High Court Advocates and Vakeels to practise 
in any Court in which he is not enrolled, witK permission of the Court, &c. ; 
and (46) gives High Court Attornies the right to practise in any Court in 
Imlia, Ac. 
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47|4d. Act to come into operation in Bengal on June let, 1866, and 
may be extended by Local Governments* to their territories ; and (48) from 
time of extension, Regulations inconsistent with this Act to cease. 

Schedule First— Acts, &c., repealed. Second— Form of Pleaders or 

Mookhtars* Certificates. Third— Form of Revenue Agent’s Certificate. 

Wheireas it is expedient to amend the law relating to Pleaders 
and Mookhtars^ and to provide rules for 
the qualification^ admission^ enrolment, 
suspension and disnussal of Kevenue Agents, it is enacted as 
follows: 

Preliminary* 

1. This Act may be cited as The 
Pleaders, Mookhtars and Bevenue Agents’ 


Preamble. 


Short title. 


II. In this Act, unless there be something 
repugnant or inconsistent in the subject or 


Act, 1865.” 

'Interpretation of terms 

context — 

Words importing the singular number include the plural, and 
words importing the plural number include 
the singular. 

Section ” means a Section of this Act. 
Person” includes any Company or 
Association or body of persons, whether 
incorporated or not. 

Pleader ” includes Vakeel. 

Collector ” includes Officers performing 
any of the duties of a Collector of Land 


Number. 


** Section.'’ 


** Forson * 


** Pleader.’* 


“Collector,” 


Bevenue. 

“ Magistrate. 


" Magistrate ” includes Officers exercising 
any of the powers of a Magistrate. 

“ Judge ” nieans the presiding Judicial Officer in every Civil 
and Sessions Court by whatever title he is 
designated. 

*'* Court” means all Courts subordinate to 
the High Court, including Courts of Small 


“Jndge." 


“Court." 


Causes. 

“ District ” 


means the local jurisdiction of the principal 
. Civil Court of original jurisdiction ; and 
** District Court ” means such Courts and 
ipoludes Sessions Courts, and for the purposes 
of this Act, the Courts of a Commissioner and Deputy C(nn> 


“DUtrlet." 
“IHstriet Court,” 
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miseioner or any" other Court* in the Territories known as Non- 
Begulation, exercising like powers as those of a Commissioner 
and Deputy Commissioner or of a Civil and Sessions Judge. 

And in any part of British India in which this Act operates, 
„ “ Local Government ’*■ denotes the person 

* authorized to administer the executive 

♦‘High Court.-" Government in such part: *‘High Court” 

„ denotes the highest Civil Court of Appeal^ 
and Board of Revenue ” denotes the chief 
Revenue Authority therein. 

III. So far as they affect the Territories to which this Act 
extends^ the enactments set forth in the. 
First Schedule hereto are repealed^ except so 
far as they repeal any other enactment^ and except as to the 
recovery and application of any penalty for any offence which 
shall have been committed before the commencement of this Act. 


Laws repealed. 


* 

Of Pleaders and Moohhtars, 

IV. The High Court is hereby authorized and required, 
High Court to make within six months after this Act shall take 

of^ ^eadS^*and Territories in which such Court 

Mookhtars. exercises jurisdiction, to make rules for the 

qualification, admission, and enrolment of proper persons to be 
Pleaders and Mookhtars of the Courts in such Territories, for 
the fees to be paid for the examination, admission, and enrolment 
of such persons, and, subject to the provisions hereinafter 
contained, for the suspension and dismissal of the Pleaders and 
Mookhtars so admitted and enrolled. The High Court may also 
from time to time vary and add to such rules. 

V. Except as hereinafter provided, no person shall appear. 
No persou to practise P^^^d or act as a Pleader, or appear or act as 

» Mookhtar in any Court to which this Act 
«.d nnder this Act. extends, unless he shall have been admitted 
and enrolled and shall be otherwise duly qualified to practise as 
a Pleader or as a Mookhtar, as the case may be, pursuant to the 
provisions of this Act, and unless he shall continue to be so 
qualified and enrolled at the time of his practising as a Pleader 
Basing ot fi n rii nT r or Mookhtar as aforesaid. Provided that every 
already qualified. . person who at the time at which this Act shall 
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come into operation in any p4rt of British India shall be> or 
shall be qualified to act as, a Pleader in any Court in such part, 
by virtue of any law, rule or order in force therein, shall be 
entitled to be admitted and enrolled as a Pleader in the High 
Court pursuant to the provisions of this Act, without passing 
any examination, but subject to the conditions of any certificate 
or diploma held by him as to the class of Courts in which such 
certificate or diploma authorizes him to practise. 

VI. To facilitate the ascertainment of the qualifications 

Local Government to Fourtli Section, the Local 

appoint Examiners. Government shall from time to time appoint 

persons to be Examiners for the purposes aforesaid, and ‘make 
regulations for conducting such examinations* 

VII. The High Court shall cause the name of every person 

who shall be admitted a Pleader or a Mookhtar 

NamcA of Pleaders , , /• t • x i 

and Mookhtars to be pursuant to the provisions of this Act, to be 
enrolled in books t 9 be provided and kept for 
that purpose in such Court. The Courts shall take judicial notice 
whether a Pleader or Mookhtar is enrolled or not. ^ 

VIII. The High Court shall cause certificates, signed by 

such Officer as the Court shall appoint, to be 

Gertliicatcfl to be, i. -i 

issued to Pleaders and issued to persons who have been admitted and 
Mookhtars. enrolled under the provisions of this Act as 

Pleaders or Mookhtars, and are entitled to practise as such. 
Any such certificate, whemrenewed as provided in the Ninth 
Section, may be issued and signed by the Officer so appointed, or 
by the Judge of the District Court within the limits of whose 
jurisdiction .the holder of the certificate •shall then ordinarily 
practise. Every Judge so renewing a certificate shall notify 
such renewal to the High Court. 

IX. Every certificate, whether original or renewed, shall 

Form «md duration of eogTOssed upon Stamp paper to be supplied 

oertiBcate. }yj ^he person entitled to the certificate, and 

shall be in the form contained in the Second Schedule to this Act, 
and shall authorize the holder to practise for the period of one 
year from the date of the certificate. At the expiration of 
such time, the holder of the certificlite, if desirous to continue 
to practise, shall be entitled to have his certificate renewed, 
and on every such renewal the certificate then in the holder’s 
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possession shall be cancelled and retained by the Officer or 
Judge signing the renewed certificatet 

X. The stamp on the certificate, whether 
ceiSSlto!** *”- original or renewed, shall be' of the following 
value - 

On a certificate authorizing the holder to -practise as a 
Pleader. 

(a) In the High Court and any subordinate Court — Bupees 
Fifty. 

(S) In the District Courts, Subordinate Courts, and Small 
Cause Courts — Bupees Twenty-five. 

(c) In the Sudder Ameens’ and MoonsifFs’ Courts, and in 
the Courts of Assistant Commissioners, Extra Assistant 
Commissioner, and Tahsildars — Bupees Fifteen. 

(d) In the Moonsitfs’ Courts or any Court of First Instance 
not hereinbefore mentioned — Bupees Five. 

On a certificate authorizing the holder to practise as a 
Mookhtar — 


(e) In the High Court and any Subordinate Court — ^Bupees 
Twenty-five. 

(/) In the District Courts, Subordinate Courts, and Small 
Cause Courts — Bupees Sixteen. 

(p) In the Couits of the Commissioners of Circijit, "Magistrates 
and Subordinate Magistrates : in Sudder Ameens’ and MoonsiiFs’ 
Courts, and in the Courts of As^tant Commissioners, Extra 
Assistant Commissioners and Tahsildars— Bupees Eight. 

(A) In the Moonsiffs’ Courts or any Court of First Instance 
hot hereinbefore mentioned — Bupees Four. • 

XI. Pleaders' duly admitted and enrolled under this Act 
may appear, plead, and act in any Criminal 

MeadernmaypraotisB ^ ^ „ -nif-n 

InCrimiDia Courts and Court, or before any Board of Bevenue, or in 
B«reaas Offices. jjgygjjyg Office within the limits of the 

general jurisdiction of the High Court in which they are 
UooUitara may plead enrolled. Mookhtars duly admitted and enrolled 
In Criminal Courts. aforesaid may, subject to the conditions' of 

their certificates as to the class of Courts in which they ai^e 
authorized to practise, appear and act' in any Citil Court, and 
may appear, plead and act in any Criminal Court within the 
same limits. * 
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XXL JSTerjr person who shall have been admitted to practise 
^ .... Ofi a Pleader or Mookhtar under the provisions 

Fttnoni admitted m , . , . . , 

one Oooit admissible to hereinbefore contained mav, subject to the 
prootise in other Courts ,, , »,.■ .» . , n 

of same or sabordiaate Conditions of his certificate as to the class of 

ionsdieUon. Courts in which he is authorized to practise, 

apply to be enrolled in the Court in which he shall desire 

ordinarily to practise; and on such application he shall be 

enrolled in a book to be kept for that purpose in such Court. 

Provided that neither this Section -nor the last preceding Section 

shall apply to any Court established by Boyal Charter. 

XIII. Except as hereinafter provided, any person who shall 

„ ... . practise as a Pleader or Mookhtar in any 

Uncertificated persons -r» 

practising as Pleaders Civil or Criminal Court or Revenue Ofnee 
or Mookhtars to be i -i i- 

liable to fine or impri- to which this Act cxtcnds, Without having 
sonment and to be . ' , <1 , • ^ « <1 ^ 

incapable of recovering pre^'iously obtained a properly stamped 

certificate authorising him so to practise, 

which certificate shall be then in forep, shall be liable by order - 

of such Court or the Officer at the head of such Office to a fine 

not exceeding ten times the amount of the stamp required by 

this Act to be impressed on the certificate which he should then 

have held, and, in default of payment, to imprisonment in the 

Civil gaol for a period not exceeding six calendar months. He 

shall also bo incapable of maintaining any suit for any fee or 

reward for or in respect of anything done or any disbursement 

made by him as such Pleadeai^or Mookhtar whilst he shall have 

been without such certificate. 

XIV. The High Court may suspend or dismiss any 
High Court may aus- Pleader or Mookhtar enrolled under this Act 

OT Mwkhter “ Court, wlio shall be convicted of any 

of » criminal offence. criminal offeUCC. 

XV. The High Court may also, after such enquiry as it may 
High Court may ana- ^ 6 ®“ proper, suspcud or dismiss any Pleader 

flmder Mookhtar enrolled as aforesaid, who shall be 

gSi^rfmi^r^SMkSSa fraudulently or grossly improper 

conduct. conduct in the discharge of his professional 

duty or for any other reasonable cause. 

XVI. If any Pieter or Mookhtar practinng in any Court 

.. ... subordinate to ihe High Court, shall be 

- Pvocddimwhonchftrgo , ^ , 

of unprofesaionai con- charged in such. subordinate Court with 
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doet u bronght in a any sucH conduct 08 oforoaoidj the Jiidee. 

Subordinate Court. -««- • n ^ * a 

or Magistrate of the Courts as the case 
maj be, shall send him a copy of the charge and also a notice 
'that, on a day to be therein appointed, such charge will be taken 
into consideration. Such copy and notice shall be served upon, 
the Pleader or Mookhtar at least ten days before the day so ap- 
pointed ; and on such day, or on any subsequent day to which 
the enquiry may be adjourned, the Court shall receive all evidence 
properly tendered by or on behalf of the party bringing the 
charge, or by the Pleader or Mookhtar, and shall proceed to 
adjudicate on the charge. If the Judge or Magistrate shall find 
the charge cstal^lished, and consider that the Pleader or Mookhtar 
should be suspended or dismissed in consequence, he shall record 
his finding and the grounds thereof, and shall report the same to 
the High Court, ind the High Court shall proceed to acquit, 
suspend, or dismiss the Pleader or Mookhtar. Such report, when 
made by any Officer other than the District Judge, shall be sub- 
mitted to the High Court through the District Judge, who shall 
accompany the report with any remarks that he may think 
necessary, and an expression of his own opinion on the case. 
Such report, when made by a Magistrate subordinate to the 
Magistrate of the District, shall be submitted through the Ma- 
gistrate of the District to the District Judge, and shall be 
accompanied by the remarks and opinion of the Magistrate of the 
District as aforesaid. The Judge or Magistrate may, pending the 

Stupension pending investigation and the orders of the High 
Investigation. Court, suspend the Pleader or Mookhtar from 

practising as such in his Court. 

XVII. The High Court, in any case in i^hich a Pleader or 
SiRb Court may call Mookhtar shall have been acquitted under the 
acquittia under*^Sion preceding Section otherwise than by an 
t®* order of the High Court, may call for the 

record and pass such order thereon as shall seem fit. 

XVIII. When any Pleader or Mookhtar shall be suspended 
or dismissed under any of the foregoing 
Sections, he shall forthwith deliver yp his 
his certificate. certificate to the Court in which he was 

practising at the time he was so suspended or dismissed, or to 
any Court to which he shall be ordered by the High Court 
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to deliver the same. If he fail to make such delivery, he shall 
be liable, by order of such Court, to a fine not exceeding Two 
hundred Kupees, and, in default of,payment, to iraprisonineht in 
the Civil gaol for a term not exceeding Three calendar months. 
If during such suspension or after such dismissal, he shall practise 
as a Pleader or Mookhtar in any Court, he shall be liable, by 
order of such Court, to a fine not exceeding Five hundred Kupees, 
and, in default of payment, to imprisonment in the Civil gaol for 
a term not exceeding six calendar months. 

Of Agents practising in the Revenue Offices. 

XIX. No person other than a Pleader duly qualified under 

the provisions hereinbefore contained, or 

No perfsbn to art as , , 

Agent in licvenup. Offices other than persons authorized by such 

or ■ Magistrates' Courts, , 

unies? (juHiilied as hero- general or spccial powers 4 R attorney as are 
111 provided. hereinafter mentioned, shall practise as an 

Agent in any proceeding before the Board of Revenue or in any 
Office subordinate to such Board, unless he shall have obtained 
a certificate from such Board in the manner hereinafter 
provided. Any such certificate, when renewed as provided in 
the Twenty-first Section, may be issued and signed by the 
Secretary of the Board, or by any other Officer authorized by 
the Board in that behalf, or by the Collector of the District 
within the limits of whose jurisdiction the holder of the certificate 
shall practise at the time of renewal. 

XX. The Board of Revenue shall cause the name of every 

Names oi Bcveirae pcrson (hereinafter called a Kevenuo Agent) 
Agents to be enrolled. gjjaU have obtained such certificate to be 

enrolled in a book to be provided and kept for that j^urpose by 
the Secretary of the Board or other Officer authorized by the 
Board in that behalf. 

XXL Every such certificate, whether original or renewed, 
shall be engrossed upon stamp paper to 

Form of'lfcertificate. t.ni , •ii- i 

be supplied by the person entitled to the 
certificate, and shall be in the form contained in the. third 
Schedule to this Act, and shall authorise the holder to practice 
for the period of one year from the date of the certificate. At 
the expiration of such time, the holder of the certificate, if 
desirous to continue to practise, shall renew his certificate, and 

VOL. IV. .3c 
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■on'everj such renewal the certificate then in his possession shall 
be cancelled and retained by the Ofiicer or Collector signing the 
renewed certificate. Every Collector so renewing a certificate 
shall notify such renewal to the Board of Bevenue. 

XXII. Thfe stamp on such certificate, whether original or 
Value of stamp. renewed, shall bo of the following value: — 
On a certificate authorizing the holder to practise as a Revenue 
Agent — 

In the Board of Revenue or in any Office subordinate to the 
Board, Rupees fifteen. 

In the Office of a Commissioner or in any Office subordinate 
to a Commissioner, Rupees ten. 

In the Office of a Collector or in any Office subordinate to a 
Collector, Rupees five. 

XXIII. Th# Board of Revenue shall, before they shall grant 
any such certificate, satisfy themselves of the 

Ili^venTio Bonrd to ■••/v . , « t i • 

ftscertaui quaiificationB qualincations and fitness 01 the person applying 

of lievenue Agents. n i 

tor the same ; and they are heteby authorized 
and required within six months after the commencement of this 
Act in the part of British India in which such Board is situate, 
to prepare rules for the purpose of defining what qualifications 
shall be required for such certificate. 

XXIV. To facilitate the ascertainment of the qualifications 

WGove^entto mentioned in the last preceding Section, the 
appoint Examiners. Local Government shall from time to 'time 

appoint persons to be Examiners for the purposes aforesaid, and 
make regulations for conducting the examinations. 

' XXV. Every person who* shall have been admitted to practise 
„ , , as a Eevenue Agent under this Act, may. 

Enrolment of Revenue ... 

Agent in ofiice in 'Which subjcct to the Conditions thereof as to the 
he shall uauaUy practise. in.which ho is authorized to 

practise, apply to be enrolled in the Office in which he shall 
desire ordinarily to practise, and. on sucH application he shall be 
enrolled in a book to be kept for that purpose in such Office. 
Any such Bevenue Agent shall also be entitled, on production 
of the certificate held by him, and subject to the conditions as 
aforesaid, to practise as a Bevenue Agent in all other Bevenue 
Offices, within the limits of the Territory under the Board of 
Bevenue in which he is enrolled. 
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XXyj. The Board of Bevenne may suspend or dismiss 

Board irfBevenae may any Revenue Agent practising in any Revenue 

convicted of any criminal 

of criminal offence. offence« 

XXVII. The Board of Revenue may also,- after making 

^ • such enquiry as it may think proper, suspend 

Board may suspend or -ra a .. 

dismiss Revenue Agent or dismiss any Revenue Agent practising 
practising before it and - - r -ix ^ 

guilty of unprofessional Dcfore such Board, who may be guilty of 

fraudulent or grossdy improper conduct in 

the discharge of his professional duty, or for any other reasonable 

cause* 

XXVIII. If any Pleader shall, while practising before such 
Board, be charged with fraudulent* or grossly 

Procedure wlien a , • v i • . 

Pleader is charged with improper conduct in the discharge of his duty 
before the Board of lu sucli practicc, tho Board sball enquire into 
the charge and report the result to. the High 
Court, and the High Court, after making such further enquiry 
as it shall think fit, shall proceed to acquit, suspend or dismiss 
the Pleader, and shall thereupon send notice of such acquittal, 
suspension or dismissal ta the said Board. Pending the investiga- 
tion and the receipt of the notice last aforesaid, the Board may 
suspend the Pleader from practising before it. 

XXIX. If any Pleader or Revenue Agent shall be 
' , . , cliarged with any such conduct in any Office 

er or Revenue Agent is subordinate to the Board of Revenue, the 

so chjirged in any OlJico ^ 

subordinate to Board of (Jmcer at the head 01 such Office shall send 
^ ■ him a copy of the charge and also a notice 

that, on a day to be therein appointed, such charge will be 
taken into consideration. Such copy and notice shall be served 
upon the person charged at least ten days before the day so 
appointed ; and on such day or on any other day to which the 
enquiry may be adjourned, the Officer shall receive all evidence 
properly tendered by ot on' behalf of the person bringing tho 
charge, or by the person charged, and shall proceed to adjudicate 
on the charge. If the Officer find the charge established, and 
consider that the person charged should be suspended or 
dismissed in consequence^ he shall recor4 his finding and the 
grounds thereof, and report the same to the Board of Revenue, 
and the Board shall, if the person charged be a Revenue 

3 c 2 
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Agents proceed to acquit, suspend or dismiss him, and shalli 
if he be a Pleader, forward such report to the High Court 
in which he is enrolled. The High Court after making any 
further enquiry which it. shall think necessary, shall proceed 
to acquit, suspend or dismiss the Pleader so charged, and shall, 
thereupon send notice of such acquittal^ suspension or dismissal 
to the Board by whom such report was forwarded. If the Officer 
shall be subordinate to the Commissioner of a Division, he 
shall forward the report through such Commissioner, who 
shall accompany the same with any remarks that he may 
think necessary and an expression of his own opinion on the 
case. . 

XXX* -The Board of Revenue, in any case in which a 
Power to Board to Pleader or Revenue Agent shall have been 
call for record. ^ acquitted under the last preceding Section 

otherwise. than by an order of the High Court or Board, may call 
for the record and pass such order thereon as shall seem fit, 
subject, in the case of a Pleader, to the provisions of the Twenty- 
eighth Section. 

XXXI. Whenever a Revenue Agent who has been dismissed 
or suspended by order of the Board of Revenue 
shall also be a Mookhtar enrolled under the 
provisions of this Act, the Board of Revenue 
shall forward a report of the case to the High 
Court in which he shall be enrolled; and such Court, after 
making any enquiry which it may think necessary, may suspend 
or dismiss him as such Mookhtar. 


XXXII. The provisions of the Eighteenth Section shall apply 
Section 18 to apply to to any Pleader *or Mookhtar suspended or 

Vakeel or Mookhtar 8US- _ tm .t. rwi 

pended or dismissed QlSmiSSed UUder the 1 WCnty-Clghth, Twenty- 

or 31. ninth, or Thirty-first Section. 

XXXIII. When a Revenue Agent shall be suspended or 

^ „ dismissed under any of the foregoing Sections, 

Dismissed Beventie - *. 

Agent to surrender his he Shall forthwith deliver up his certificate to 

the Board of Revenue or the Officer at the 

head of the Office in which he was practising at the time he was 

so suspended or dismissed, or to any other Officer whom the 

Board may order to receive the same. If he fail to make such 

delivery, he shall be liable by order of the Board or such Officer 
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as aforesaid to a fine not exceeding Two hundred Rupees, and, in 
default of payment, to imprisonment in the Civil gaol for a term 
not exceeding three calendar months. 

XXXIV. Every * person who shall practise as a Revenue 

^ , Affent in any Revenue Office in the Territories 

Penalty an unqualified , t i -i. 

person practising as to which this Act extends. Without holding a 

certificate then in force, and without being 

duly qualified to practise as herein provided, shall be liable 

by order of the Board or Officer in whose Office he shall so 

practise to a fine not exceeding Rupees Two hundred, and, in 

default of payment, to imprisonment in the Civil gaol for 

a period which may extend to three calendar months. The 

person so fined as aforesaid shall be incapable of maintaining 

any suit for any fee or reward for or in respect of anything 

done or any disbursement made by him in the course of such 

practising. 

XXXV. Nothing hereinbefore contained shall prevent any 
person from employing any other person, 
though not a Revenue Agent enrolled 
under the provisions of this Act, to commence 
and prosecute all business or any particular 
business in which the employer may be concerned in 
any Revenue Office ; provided that the person so commencing 
and prosecuting all or any such business as aforesaid shall hold 
a general or a special poAver of attorney, as the case may be, 
in that behalf, from the person so employing him ; provided 

also that no person shall act as last aforesaid. 

Sanction required. . . ,1 i i 1 i 

unless he ^liall have received the general or 

the special sanction, as the case may be, in that behalf, of the 

Board of Revenue or other Officer authorized by the Local 

Government to grant such sanction. 

XXX^VI. Such general or special sanction, as the case may 

Sanction may be w ^6, maj at any time be revoked or suspended 
Tokedorsnapcndca. jjy fjjg Board of Kevenue or other Officer as 

aforesaid by whom it was granted'; and any person who, having 
received such sanction, shall practise under the Nineteenth 
Section daring the continuance of such revocation or suspension, 
shall be liable to the penalties and incur the disabilities mentioned 
in tiie Thirty-third Section. 
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Of the Remuneration of Pleaders and Revenue Agents, 

XXXYII. The High Court shall from time to time fix and 
regulate the fees which shall be payable 
EcveSSoBM?d*to“x proceedings iri the Courts by any 

party in respect of the fees of his adversary’s 
Pleader; and the Board of Revenue shall 
from time’ to time fix and regulate the fees Which shall be 
payable upon all proceedings in the Revenue Courts and Offices 
by any party in respect of the fees of his adversary’s Pleader or 
Revenue Agent Tables of the fees so fixed shall be published 
in the Official Gazette. 


SectionSTnottoit 1 XXXVIIL The provisions of the last 

to ARenta appointed preceding Scction shall not be applicable to 
under Senstion 35. ‘ . t . r. ^ i 

Agents appointed under the Ihirty-titth 

Section. 


XXXIX. Parties employing Pleaders, Mookhtars or Revenue 
Agents in any Court *or Office, shall be at 

Clients may make pn- 

vate aRreoments with liberty to Settle With them by private 

t)ieirrieaderH,Moo]ditars . , • . 

oriievenne ARents,aato agreement the remuneration to be paid tor 
remuneration. . /* • i ^ i m 

thcir protessional services, and it shall not 
be necessary to specify such agreement in the power under which 
such Pleaders, Mookhtars, or Revenue Agents for the time being 
act. Such agreements shall not be enforced otherwise than by 
regular suit. 

Miscellaneous^ 


XL. Any suitor may appear, plead and act in any suit, 
Snitora may appear, appeal Or Other proceeding on behalf of any 
&o., for co-suitors. co-suitor. And in all Criminal Courts, 
any person defending a case may (with 

Prosecutors or pri- n .y .j. t i 

soners may employ any thc permission 01 tji6 presiding Judge or 
assistant. Magistrate) employ -any other person, though 

not a Pleader or Mookhtar duly qualified under the provisions 

Fea. not recoverabio of this Act, to assist him in Buch defence, 
by such pentons. jjyt suitor nor person so appearing, 

pleading, acting or assisting, shall bo entitled to recover any fee 
or reward therefor. 


XLI. The rules mentioned in the Fourth and Twenty-third 
Bole, to be pnbiidied Sections and all variations of and additions 
tbeOMotte. ^ gjjull be published in three 
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oonsecutive number-s of the Official Crazette. * Bulea made 


under this Act by a High Court not established by Boyal 
Charter shall, before such publication, be submitted to and 
approved by the Local Government. • 

XLIL Every order for imposing a fine which shall be passed 
Fines subject to re- ^*^*8 'A.ct, shall be subject, to revision 

by the High Court if the Order shall have 
been passed by a Court subordinate to the High Court, or by the 
Board of Kevenue if the order shall have been passed by an 
Officer subordinate to such Board. 

XLIIL Any person who at the time that this Act shall 
come into operation in any part of British 
India shall be practising as a Pleader in 
Di^ict Judge for enrol- Court in such part, and who shall 

wish to be enrolled as a Pleader under this 
Act, may apply to be so enrolled to the Court iu which he 
is practising. Such Court, if subordinate to the High Court, 
shall forward the application to the High Court. The High 
Court shall cause the applicant to be enrolled under the 
provisions of this Act, and, if he be practising in a subordinate 
Court, shall authorize the District Judge tp grant a certificate to 
the applicant as provided in the Eight; Ninth and Tenth Sections. 
Applications for enrolment under, this Section, when made by 
any Pleader practising in a Court subordinate to the District 
Court shall be forwarded tp the High Court through the 


District Judge. 

XLIV. With the exception of Section Thirty-nine this Act 
shall not apply to Advocates, Vakeels and 
Advocates, admitted .^ttorneys-at-law, admitted and enrolled by 
Court ^°^dw*YetteM any High Court \inder the Letters Patent 
^**®^** by which such Court is constituted, nor to 


Mookhtars practising in such Court: provided that the High 
Court shall have power to make rules for the qualification. 


admission, enrolment, suspension and dismissal of the Mookhtars 
practising on the appellate side of such Court, and to prescribe 
penalties for persons practising contrary to such rules or any of 
them, and from time to time to vary such rules and penalties. 


Provided also that the High Court may from time to time fix 
and regulate the fees which shall* be payable on^ all proceedings 
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XLV. Every 

Advocates and Va- 
keels enrolled in a 
Court may practise in 
any Coart other than a 
High Court in which 
they are not enrolled. 


on the appellate side of such Court by any party in respect 
of the fees of his adversary’s Vakeel. The rules; penalties and 
fees so madcj prescribed and fixed and every variation thereof 
shall be puBlished in thre^ consecutive numbers of the Official 
Gazette. 

person now or hereafter enrolled as an 
Advocate or Vakeel on the Roll of any High 
Court under the Letters Patent constituting 
such Court shalh notwithstanding anything 
hereinbefore contained, be entitled as such 
to practise in any Court in British India other than a High 
Court on whose Roll he is not enrolled, or in any such Court 
with the permission of the Court, and in any Revenue Office, 
subject nevertheless to the rules in force relating to the language 
in which the Court or Office is to be addressed by Pleaders or 
Revenue Agents. Provided that no such Vakeel shall be 
entitled to practise under this Section before a Judge of the 
High Court, Divisional Court or High Court exercising original 
jurisdiction. 

XL VI. Every person now or hereafter enrolled as an 
, ^ Attorney on the Roll of any High Court 

Attorney of n High ^ , r. 

Court maypioad in any shall, notwithstanding anything hereinbefore 

Court not a High Court. •it • i i i • • 

contained, be entitled as such to practise m 
any Court of British India other than a High Court established 
by Royal Charter and in any Revenue Office. 

XLVII. This Act shall take effect in the Territories under 
the Governments of the Lieutenant-Governors 
of Bengal and the North-Western. Provinces, 
respectively, on the First day of January, 1866; and may be 
extended by order of any other Local Government to the 
Territories subject to such Government. Every such order 
shall be published in the Official Gazette. 

XLVIII. From the date on which this Act shall be extended 
by the Local Government under the provision 

Bopeftl of inconsistent -ji-ti ^ ‘ 

cnactracnts in Madras, Contained in the last preceding Section to the 
Bombay, the Punjab, (fee. Subject to such Government, so 

much of the Regulations in force therein as is in any way 
inconsistent with, or repugnant to, any of the provisions of this 
Act, shall cease to h8,ve effect in such Territories except as to 


Commencement and 
extent of Act. 
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the recovery and application of any penalty for any offence which 
shall have been incurred before such extension of the Act. 


FIEST SCHEDULE. 

Regulations and Acts and parts of Regulations and Acts repealed 
so far as they affect the Territories to which this Act extends. 


Regulatton or Act^ and extent of Repeal, 


lUgulalion or Actf and extent of Repeal. 


Bengal. 

Regulation XXVII., 1814— So much 
as has not already been repealed. 

Regulation VII., 1822— Section 25. 

Regulation IX., 1825 — So much of 
Clause 9, Section 5, as provides 
that Section 25 of Regulation VII. 
of 1822, shall be applicable to 
cases investigated by Collectors 
under the Rules of Regulation 11. 
of 1819, or under the provisious of 
Regulation IX. of 1825, 


Bengal. 

Act I. of 1 846 — The whole. 

Act XVIII. of 1852 — The whole. 

Act XX. of 1853— The whole. 

Act X. of 1859 — So much of Section 
LXXT., as directs that no fee for 
any Agent shall be charged as 
part of the costs of suit in any 
case under the said Acti and the 
whole of Section 149. 


SECOND SCHEDULE. 

Form of Pleader or Moohhtar^s Certificate^ 



Pursuant to The Pleaders, Mookhtars, and Revenue Agents’ 
Act, 1865,” I hereby certify that A. B., Pleader 

[or Mookhtar], whose place [or places] of business is [or are] at 
hath this day delivere(h»and left with me a Declaration 
in writing sighed by him, and containing his name and place [or 
places] of business and the Court [or Courts] of which he is 
admitted a Pleader [or Mookhtar], together with the year in 
which he was so admitted ; and I hereby further certify that he is 
duly enrolled in the High Court of Judicature at Fort William in 
Bengal [or the Sudder Court of the North-Western Provinces, 
or a4r the ca$e may and that he is entitled to practise as a 
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Pleader [or Mookbtar] in the District Courts, Subordinate 
Courts, and Small Cause Courts [or the Sudder Court of the 
North-Western Provinces, and any Subordinate Court, or the 
Sudder Ameens’ Courts, or the MoonsifFs* Courts, as the dose may 
be\, and to practise as a Hevenue Agent before the Board of 
Bevenue of the Lower Provinces] or of the North-Western 
Provinces, or as the case may ie] for the period of one year from 
the date hereof. ’ Given under my hand this day 

of 186 . 

C/D. 

Begistrar [^ as the case may be"] of the High Court of Judicature 
at Fort William in Bengal [or of the Sudder Court of the 
North-Western Provinces, or as the case may Ac], 


THIED SCHEDULE. ‘ 
Form of Revenue Agents Certificate. 



Pursuant to “ The Pleaders, Mookhtars, and Bevenue Agents’ 
Act, 1865,” I hereby certify that A. B., 

of • is entitled to practise as a Bevenue 

Agent before the Board of ‘Bevenue of the Norths- Western 
Provinces [or of the Lower Provinces, or as the case may Ac], 
and in any Office subordinate thereto in such Provinces for the 
period of one year from the date hereof. Given under my hand 
this day of * ‘ 186. 

C.^. 

Secretary to the Board of Bevenue of the North-Western 
Provinces [or the Lower Provinces, or as the case may Ac], 

By Act IX., 1866, the provisions contained in Sections V. 
to XII., and XIV., XV., XVIIL, XXXVII., 
XXXIXt, and XLL, are extended to Pleaders .and 
Mookhtars practising in the Sudder Court of the North- 
Western Provinces. 
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PAESEB INTESTATE SUCCESSION. 

Act No. XXL oi* 1865. 

\Received the assent of the G. O. on the April, 1865. 

Recites expediency of defining and amending the Law of Intestate Suc- 
cession among Parsees. 

Of Property s, 

1—7. As to division on death of Parsee leaving widow and children of 
both sexes ; (2) on death of wife leaving a widower and children ; (3) leaving 
children bat nb widow ; (4) leaving children but no widower ; (d) as to share 
of widow or widower of a deceased child and the children of. such child ; (6) 
as to distribution in case deceased leaves a widow or widower, but no lineal 
descendants but father or mother, or both surviving, or neither f|tber or mother, 
but relations on the father’s side, or no relations on the father’s side ; or (7) 
neither lineal descendants nor widow or widower ; and as to shares of next of 
kin in such case. 

8. Exempts Parsee succession from operation of the Indian Succession Act, 
part 3 and part 4, except s. 25, part 5» and s. 43. 

Schedules First, Second. 


Whereas it is expedient to define and amend the Law 
relating to Intestate Succession amonff the 

Preamble. _ , . i ® 

Parsecs, it is enacted as follows : 

I. Where a Parsee dies leaving .a widow and children, the 

Division of ro eri which he shall have died intestate 

among widow juid^chib shall be divided among the widow and children 

drun of Intestate. t n i 

SO that the^» share of each son shall be. double 
the share of the widow, and that her share shall be double the 
share of each daughter. 

II. Where a female Parsee dies leaving a widower and 

, . . , children, the property of which she shall 

Division of property ini 

among widower and chil- havc died intestate shall be divided amonff 

dren of intestato. - . , , i i m i ° 

the widower and such children, so that his 
share shall be double the share of each of the children. 

III. When a Parsee dies leaving children hut no widow, 
Diyi<don of property property of which he shaU have died 

intestate shall be divided amongst the children, 
no widow. 80 that the share of each son shall be four 

times the share of each daughter. 

IV. When a female Parsee dies leaving children but no 
mvuion of proMrty ^^ower, the property of which she shall have 

Estate ^o intestate shall be divided amongst the 
leave, no widower. children in equal shares. 
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y. If any child of a Farsee Intestate shall have died in hk 
, , or her lifetime, the widow or widower arid 

Division of predeceased ^ , 

child’s^ share of In- isfiue of such child ^hall take the share 

the widow or widower which such child would have taken if living 
and issue of such child. Intestate’s death in such manner as if 

such deceased child had died immediately after the Intestate’s 
death. 

VI. Where a Parses dies leaving a widow or widower, but 

, without leaving any lineal descendants, his or 
Division of property a ^ ^ 

when the Intestate her father and mother, if both are living, or 
^ widow or ^ 

widower, but no ^eaX one of them if the other is dead, shall take one 

moiety of the property as to which he or she 

shall have died intestate, and the widow or widower shall take 

the other moiety. Where both the father and the mother of the 

Intestate survive him or her, the father’s share shail be double 

the share of the mother. Where neither the father nor the 

mother of the Intestate survives him or her, the Intestate’s' 

relatives on the father’s side, in the order specified in the First 

Schedule hereto annexed, shall take the moiety which the father 

and the mother would have taken if they had survived 

the Intestate. The next of kin standing first in the same 

Schedule shall be preferred to those standing second, the 

second to the third, and so on in succession, provided that 

tlie property shall be so distributed as that each male shall 

take double the share of each female standing in the same 

degree of propinquity. If there bo no relatives on the father’s 

side, the Intestate’s widow or widower shall take the 

whole. 

VII. When a Parsee dies leaving neither lineal descendants 

Division of ro erty ^ widow Or widowcr, his or her next of 
when the Intestate kin, in the Order set forth in the Second 

leaves neither widow , iif-i .i-i 

nor widower nor lineal bchedule hereto annexed, shall be entitled 

descendants. ^ succced to the whole of the property as to 

which he or she shall have died intestate. The next of kin 

standing first in the same Schedule shall always be' preferred to 

those standing second, the second to the third, and so on in 

succession/ provided that the property shall be so distributed as 

that each male shall take double the share of each female 

standing in the same degree of propinquity. 
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' VIII. The following portions of the Indian Succession Act, 
Exemption of Parsee* *865, sh&ll not apply to Parsees (th^t is 

^”*IntorSu^sion ^ III-* ^hole 

Act, 1865. of Part IV., excepting Section Twenty-five, 

the whole of Part V., and Section Forty-three. 


THE FIRST SCHEDULE. 

( 1 . ) Brothers and sisters, and the children dr lineal descendants ' 
of such of them as shall have predeceased the Intestate. 

(2.) Grandfather and grandmother. ^ 

(3.) Grandfather’s sons and daughters, and the lineal 
descendants of such of them as shall have predeceased the 
Intestate. 

(4.) Great grandfather and great grandmother. 

(5.) Great grandfather’s sons and daughters, and the lineal 
descendants of such of them as shall have predeceased the 
Intestate. 


THE SECOND SCHEDULE. 

(1.) Father and mother. 

(2.) Brothers and sisters, and the lineal descendants of such 
of them as shall have predeceased the Iittestate. 

(3.) Paternal grandfather and paternal grandmother. 

(4.) Children of the paternal grandfather, and the lineal 
descendants of such of them as shall have predeceased, the 
Intestate. 

(6.) Paternal grandfather’s father and mother. 

(6.) Paternal grandfather’s father’s children, and the lineal 
descendants of such of them gs shall have predeceased the 
Intestate. 

(7.) Brothers and sisters by the mother’s side, and the lineal 
descendants of such of them as ' shall have predeceased the 
Intestate. 

(8.) Maternal grandfather and maternal grandmother. 

(9.) Children of the maternal grandfather, and the lineal 
descendants of such of them as shall have predeceased the 
Intestate. 
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(10.) Son’s widow, if she have not re>mamed at or before 
the doath of the Intestate. 

(11.) Brother’s widow, if she have not re-married at oy before 
the death of the Intestate. 

(12.) Paternal grandfather’s son’s widow, if she have not 
re-marrled at or before the death of the Intestate. 

(13.) Maternal grandfather’s son’s widow, ‘if she have not 
re-married at or before the death of the Intestate. 

(14.)’ Widowers of the Intestate’s deceased daughters) if they 
have not re-married at or before the death of the Intestate. 

(15.) Maternal grandfather’s father and mother. 

(16.) Children of the maternal grandfather’s father, and the 
lineal descendants of such of them as shall have predeceased the 
Intestate. 

(17.) Paternal grandmother’s father and mother. 

(18.) Children of the paternal grandmother’s father, and the 
lineal descendants of such of them as shall have predeceased 
the intestate. 


LUCKNOW MUNICIPAL COMMITTEE. 

Act No. XXII. of 1865. 

[Beceived the assent of the G. G. on the \Tth April, 1865. 

1, 2. Repeals Act 18, 1864, s. 21 ; and (2) empowers Government to 
extend that Act to any place under the administration of the Government of 
India. 

8, This Act to be taken as part of Act 18, 1864. 

Whereas it is expedient to amend Act No. XVIII. of 1864 
{to provide for the appointment of a Municipal 

iPfOftmhlo* « 

• Committee for the City of Lucknoto\ it is 
enacted as follows : 

I. Section Twenty-one of the said Act No. XVIII. of 1864 
Act xvrn. of 1864, hereby repealed, and the following Section 

Section 21, repeded. shall be read in lieu thereof. 

II. It shall be lawful for the Governor General of India ip 
Pover to Governor Council, by Order published in the Gazette 

o? India to extend the said Act to any place 
under the immediate administration* of the 
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Government of India; imd when so extended, it shall have effect 
in such place as if the name of snch place were substituted 
throughout the said Act for the name Lucknow.” The Governor 
General of India in Council, shall by such order declare how 
many persons shall be members, and what and Jiow many persons 
shall be ex-officio member^ of the Committee to be constituted in 
the place to which the said Act shall have been so extended, 
provided that the number of such ex-officio members shall not bo 
more than one-third of the number of all the members of such 
Committee. 

This Act to bfl con* III. This Act shall be read and taken as 
Act XVIII. XVIII. of 1864. 


PUNJAB CHIEF COURT ACT, 1865. 

Act No. XXIIL op 1865. 

\_Received the assent of the G. G. on the I’Jth April, 1865. 

Recites expediency of amending the constitution of the Court of the Judicial 
Commissioner of the Punjab, &c. 

1. Interprets the words Punjab, Lieutenant-Governor, Chief Court, Judge, 
Registrar, Magistrate, Bavrister, Section, and as to construction of words of 
number, and words of gender. • • 

2 — 5. Names the Court the Chief Court of the Punjab, and directs that 
it shall consist of two or more Judges, one of whom is to be a Barrister to 
be appoihted by the G. G. ; and (2) to rank according to seniority of appoint- 
ment ; and (<6) hold their offices during, pleasure ; and to take specified oath 
on assuming their oihee. 

6—8. Authorizes the Judges to appoint a Registrar, &c., with duties to be 
defined by rule, &c. ; and (7) to appoint a Deputy Registrar and necessary 
Clerks ; and (8) all Officers and Clerks to be liable to dismissal by the Court. 

9. Directs that this Court shall have a seal with specified inscription. 

10, 11. Defines who may appear and plead iu Court, e*g.^ Government 
Solicitor for Government, suitors for .themselves and co-suitors. Advocates, 
Vakeels, or Attornics of tho High Court or Sudder Court of the North-Western 
Provinces, but no person to appear as Pleader* without being generally or 
specially licensed, 8ic. ; and (11) tliesc licenses may be revokbd by the Court. 

12, Fees of Pleaders (but not of Advocates) to be subject to Rules, &c. 

’ 13. Constitutes the Chief Court one sole Court of Appeal' from all the Civil 
and Criminal Courts of the Punjab in matters appealable to tho High Court 
save as respects specified classes of suits while a settlement of Land Revenue 
is going on. i 
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14—17. Empowers the Chief Court to withdraw suits from Subordinate 
Courts ; and (15) to order transfer of suits or appeals from one» Court to 
another; and (16) to call for records of Small Cause Courts ; and (17) directs 
that all special appeals from all grades of Courts shall bo to Chief Court only. . 

18, 19. Directs that Chief Court Procedure (save as otherwise specially 
enacted) be regulated by Punjab Rules; and (19) existing rules of law or 
equity and good conscience to be continued until altered. ^ 

20— 22. Empowers the Chief Court to try European British subjects, and 
commitments of such to be for trial by the Chief Court ; such trial to be at 
place ordered by Chief Court ; and (21) the proceedings and commitments 
shall be sent by the Committing Justices to the Registrar of the High Court; 
and (22) empowers the Chief Court to amend, &c., the charge. 

23. Entitles the accused to have a copy of the dei)Osition8. 

24, 25. Accused to be tried on charge recorded ; and (25) if such charge 
appears to be clearly unsustainable, Judge may record a nolle prosequi^ the 
effect of which shall be an acquittal if for three years afterwards no fresh 
charge is preferred. 

26. Directs that the Court shall ordinarily hold its sittings at the seat of 
Government and at other places as convenience may require with the approval 
of Government. 

27—29. Directs that commitments of European British subjects, &c., for 
intermediate custody shall be to the nearest Criminal Gaol until the Chief 
Court has ordered the place for trial, after which the further custody is to 
depend on the place of trial ; and (2.8) empowers the Chief Court to issue 
general directions as to places fbr trial and commitments within specified 
districts, &c. ; and (29) all trials upon commitments of European British subjects 
shall be by Jury. 

30. Directs the summoning of jurors by the Court of Session when notice 
has been given of where the Chief Court Sessions are to be held. 

3>, 32. Entitles European British subjects to require that the majority of 
the Jury shall be Europeans or Americans, or both ; and (32) directs the Jury 
to be 12, and requires a majority of nine for a verdict of guilty. 

33. Directs that sentences of death in the Chief Court shall not require 
confirmation, and dispenses with explanation of reasons for sentences to other 
than death on offences capitally punishable. 

34. Dispenses with special form for passing sentence or recording findings 
and sentence. 

35. 36. Authorizes the Judge to reserve for opinion of the Court any^ 
question of law or admissibility of evidence arising at a Criminal trial ; and 
if no question bo*reserved shall forward prisoner with a warrant in pursuance 
of sentence, &c., or if question bo reserved shall remand him to gaol, &c. ; 
to await final ^lecision, &c. ; and (36) save as otherwise directed in the Civil 
Criminal Court Procedure shall be the Code of Criminal Procedure, &c. 

37 — 41. Makes European British subjects amenable to law for offences 
committed in Foreign State, &c. ; and (38) may be ordered to be tried 
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in Chief Court ; and (39) the same as to Officers of Government ; and (40) 
prescribes the form of commitment in all such cases; and (41) makes the 
order of Govern ment sufficient warrant for the trial, &c. 

42. Makes two Judges necessary to reverse or modify any -sentence or 
decree of Civil or Criminal Court. 

43. Empowers the Chief Court to make rules for the exorcise by one or 

more Judges of the original or' appellate jurisdiction. • 

44. Gives the Chief Coart superfutendence over all Courts subject to its 
appellate jurisdictionx and to call for return and make general rules, &c. 

45. Transfers to Chief Court all proceedings pending in Court of Judicial 
Commissioner, ^c. 

46. Provides the manner in which differences shall be settled if only two 
Judges and they differ. 

47. 48. Directs "that cases referred under this Act to the High Court 
shall bo heard by not less than three Judges, &c. ; and (48) provides that 
the parties to such cases may appear, plead, and act in person, or by an 
Advocate or Vakeel; and as to inode of returning the opinion of .the High 
Court. 

49, 50. Directs the Chief Court to keep Registers, Books, Accounts, &c. ; 
and (50) establishes equality of competency ki every Judge, except as excepted 
by the Act or by Rules. 

51. Saves Sections 10, 1 1, and 12 of this Act when the Pleader^, Mookhtars, 
and Agents’ Act, 1 865, shall be extended to tlip Punjab. 

52. Names the Act, “ The Punjab Chief Court Act, 1865,” 

53. The Act to come into operation on the day to be fixed by the Governor 
General in Council. 


Pi’camble. 


Whereas it is expedient to amend the constitution of the 
Court of the Judicial Commissioner of the 
Punjab and its Dependencies, and to invest 
the Judges of the Court constituted under this Act with an 
original jurisdiction for the trial of certain Civil and Criminal 
cases, it is enacted as follows : 

I. In this Act, unless there be something 
repugnant in the subject or context — 

Punjab ’’ means the Territories for the time being under 
the Government of the Lieutenant-Governor 
of the Punjab and its Dependencies, 

Lieutenant-Governor ” means the 
Lieutenant-Gh>vernor for the time being of 


Interprctadoix of terms. 


** Punjab/ 


Lieutenant-Governor.’ 


the Punjab. 
Chief Court.” 
VOL. IV. 


"Chief Court” means the Chief Court 
' of the Punjab constituted under this Act. 

3d 
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“ Banistor.” 


“ Section." 


** Judge,” “Registrar,” and otW words denoting any 

“Judge," “Ee^s- particular Officer respectively include any 
’ .person for the time being authorized to act es 

such Judge, Registrar, or other Officer. . 

" Mi^istrate ” denotes any person exercising any of the 
• , -trte” powers of a Magistrate as defined in the 

Code of Criminal Procedure^ 

“Barrister.” includes Barristers of England ' or ’ Ireland, 
and Members of the Faculty of Advocates in 

“ Banistor.” « , . ^ 

Scotland. 

“ Section” denotes a Section of this 

“ Section." • 

Act. 

„ , Words in the singular include the plural : 

Number. , , , * 

words In* the plural include the singular. 

Words importing^ the musculine gender 

Gender. include females. 

II. The Court constituted under this Act shall be styled 

ConsUtution/)! Chief the Chief Court of the Punjab, and shall 
consist of two or more Judges, who shall 
be appointed by the Governor General of India in Council, and 
of whom one at least shall always be a Barrister of not less 
than five years’ standing : provided that the person who at the 
time of the constitution of the Chief Court shall be the J udiclal 
Commissioner of the Punjab, shall become a Judge of such 
Court without further appointment for that purpose. 


III. The Judges of the Chief Court shall have rank and 

Precedence of Judge, precedence in the Court according to the 
of Chief Court. seniority of their appointments as such 

Judges. 

IV. The Judges of the Chief Court shall hold their office 

Tenure of Office of during the pleasure of the Governor General 
Judges of Chief Court India in Council. 

y. Previously to entering on the execution of the duties of 
his Office, every Judge appointed uuder 
mS«'^**per80M u^ this Act shall -make or subscribe the fpllowing' 
^'*^** ”* *^**^ declaration before the Lieutenant-Governor 
or such authority or person .as. he may 
commission to receive the same : — 
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I, A. B., appointed Judge of the Chief Court of the Punjab^ 
do eolemnly declare ^that I will faithfully perform the duties of 
my office to the best of my ability, knowledge, and judgment.” 
VI. The Judges of the Chief Court with the sanction of the 
Appointment of Re- Lieutehaut-Govemor may, from time to time, 
*^*^**^' appoint a person to be the Registrar of the 

said Court. The Registrar stfall be the principal Ministerial 
Officer *of the Court, and shall have such powers, and perform 
sucli duties, as shall be given and assigned to him by the Court 
by any rule duly made by the Court under the Forty-fourth 
Section. 

VIL The Judges of the Chief Court may, from time to 

tim4), and subject to any rules and res- 
Appointment and ro- • . t • t <1 m -i t 

moval of MinibUrial trictions which may be prescribed by the 

Governor General of India in Council, 
appoint a Deputy Registrar and such and so many Clerks and 
other Ministerial Officers as shall be found necessary for the 
administration of justice by such Court, and the due execution 
of the powers and authorities given to it by this Act. 

VIII. Every Officer appointed under either of the last two 
Diamibsai of Officers Preceding Sections shall be liable to dismissal 

of Court. Ijy Qf the Chief Court : provided that* 

neither the Registrar nor Deputy Registrar shall be removed 
from office without the sanction of the Lieutenant-Governor. 

IX. The Chief Coui’t . shall have, and use as occasion may 
require, a Seal, with this inscription The 
Seal of the Chief Court of the Punjab,” to be 

made under the directions of the Lieutenant-Governor; and all 
Processes to he scaled .summonscs, dccrccs, and other process issuing 
If^ed^'^hy Judge ‘'or Court shall be stamped with such 

Registrar. signed by a Judge or the Registrar 

or Deputy Registrar of the Court. 

X. Any person duly authorized by the Secretary of State 

. * . „ for India in Council to appear, plead or act 

Agent for Secretary , * * x 

ot State, soiton md on his behalf: (2) any suitor appearinsr. 
Cionrta, loayappew and pleading or acting on his own behalf or on 
behalf of a co-suitor; (3) any person who, 
for the time being, is an Advocate, Vakeel or Att'omey-at-law 
of any of the High Courts of Judicature in India or of the 
* . 3 o 2 


Seal of Chief Court. 
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Sudder -Court of the North-Western Provinces, — shall be 

permitted to appear and act as the Pleader of any suitor in 

the Chief Court in any suit or touching any matter whatever. 

Save as aforesaid, no person shall be permitted 
Licensing of Pleaders. • 7 i /• • 

to appear or act as the Pleader of any suitor 

in the Chief Court in any suit or touching any matter whatever, 

unless such person shall have been previously licensed by the 

Court to act for the suitors of suchr Court 

Rules regarding their ^ 

qiiaiincatiojia and ad- generally, or specialty for the* particular 
occasion. It shall be lawful for the Judges 
to make rules for the qualifications and, admission of proper 
persons to act as Pleaders in. the Court. 

XI. The Chief Court may for sufficient reason revoke any 

license which the Court shall at any time 

Power to suspend 

or revoke Pleader’s li- grant to any person to act generally or 

C011S6* - # • 

specially as a Pleader under this Act, and 
may for sufficient reason suspend any person whatsoever from 
appearing or acting as a Pleader in any suit, or touching any 
matter. 

XII. The fees to bo received by any Pleader, other than an 

Fees of Pleaders to Advocate of an High Court, shall be 

he subject to control. subject to the Order and control of the Court, 

and no fee shall be recoverable by any such Pleader except such 
fees shall be allowed under the Forty-fourth Section. 

XIII. The Chief Court shall be the highest Court of Appeal 

1 , ^ , from the Civil and Criminal Courts in the 

Tho Chief Court to 

te the ultimate Court Puniab, and shall (subjcct to the provision 

of Api)oalfr6ra the Civil * n -'"ini ^ ^ 

and Criminal Courts in hereinafter contained) be the only Court 
the Punjab. cxcrcising appellate jurisdiction in such cases 

(whether relating to the title or succession to land or to the 
possession or any right in respect of land or otherwise) as are 
subject to appeal to the highest Civil and Criminal Court in the 
J^unjab, by virtue of any law or practice now in force, or as 
shall become subject to appeal to the Chief Court by virtue of 
any law hereafter made by the Governor General of India in 
Council. Provided that when a settlement of land Revenue 
shall be in progress, and the Local Government, under Act No. 
XIX. of 1865 dejine the jurisdiction of the Courts of 
Judicature of the Punjab and its Dependencies)^ shall have 
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invested the Financial Commissioner of the Punjab with the 
power of a Court of. finaV appeal in any class of suits regarding 
land, dr the rent revenue or produce of land, the jurisdiction of 
the Chief Court shall, so far as regards such class of suits, be 
barred during the continuance of the power with which such 
Commissioner shall have been so invested. 

XIV. The Chief Court may remove and .try and determine 

Extraordmryorigin. ^s JV Court of original jurisdiction any suit 
ai CivU jarisdiciion. being or falling Within the jurisdiction of any 

Court subject to its superintendence when the Chief Court shall 
think proper to do so, either on the agreement of the parties 
to that effect, or for purposes of justice. 

XV. . The Chief Court may withdraw any suit or appeal 

Power to transfer Court subject to its superintendence 

to another. Coiirt of a Cantornmciit Magistrate, and refer 

such suit or appeal for trial to any other subordinate Court 
eompetent in respect of the value or amount of the suit to try 
the same. 

XVI. The Chief Court may call for the record of any case 

^ , decided by any Court of Small Causes, or 

power to will for i 

record of cased decided on appeal by any Court subject to its superin- 

by subordinate Courts. . * i i i i ii t i 

tcndence in which no appeal shall lie to the 
Chief Court, if sucfi Court of Small Causes, or subordinate 
Court in hearing the appeal shall appear to have exercised a 
jurisdiction not vested In it by law. 

XVII. All special appeals preferred after tlie date on wliich 

the Chief Court is establislicd, from the 

Special appc.'il from n ^ /• i 

Courts in Punjab to lie (Iccrccs of Civil Courts of whatever grade 
only to Chief Court. Punjab, shall lie to and shall be heard 

by the Chief Court only, and not by any other Court. 

XVIII. Save as in this Act is otherwise provided, the 

Rcgaiationofproceed. proccedings in thc Chief Cburt in Civil suits 
ings in Civil suits. ^vcry description between party and [>arly 

shall be regulated by the rules relating to Civil Procedure for 
the time being in force in the Punjab. 

XIX. In the exercise of its Civil .Jurisdiction, Original as 
In exercise of its Civil Well as Appellate, such rulcs of law or equity 
Local Courto to apply, and good conscience shall (until otherwise 
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provided) be applied by the Chief Cour|^ iii each case coming 
before it^ as would have been applicable to such case by any LocaL 
Court having jurisdiction therein. 

XX* The Chief Court shall have power, as a Court of 
Power to try Euro- Original Jurisdiction, to try European British 
pean British subjects, gubjects Committed to it for trial ; and from 

the date on which this Act shall come into operation, no 
commitment of a European British subject for trial by a High 
Court of Judicature, shall be made by any Court or Officer in 
the Punjab ; but every commitment which, if this Act had not 
been passed, could have been made to a High Court, shall' be 
made to the Chief Court. Whenever any such European 
British subject shall be committed or bailed for trial before the 
Chief Court, the Chief Court shall direct at what place within 
the limits of its jurisdiction the trial shall be held. 

XXL Any Justice of the Peace or Magistrate who shall 

Charge to he deU- Commit to Custody or hold to bail any 
Ycred to Registrar with European British subject for trial before the 
pean British subject. Chief Court, shall, together with the record 
of the preliminary enquiry and all recognizances and other 
documents and any' weapon or article of property connected 
with the case, deliver to the Eegistrar of the Chief Coijrt a 
written instrument of charge signed by him, stating for what 
offence such European British subject is so committed or held to 
bail. 


XXII. The Chief Court shall consider the charge, and may, 
if it appear necessary or expedient so to do. 

Chief Court to con- ^ , rw,, 

aider, and, if it will, to amend, alter, or add to the same. The 

amend, alter, or add - • i i ■, i . 

to tiie charge. Charge, With Buch amendments, alterations, or 


Charge with amend- additions, if any, shall be recorded in the 
additions (if any) to he Chief Court, and the pcrson charged shall be 

recorded. i , /• i , 

entitled to have a cojiy of such charge with 
such amendments, alterations, or additions .(if any) gratis. 

XXIII. The person charged shall also, if he demands them 


Aoon.cdtoh«ye copies * reasonable time before ibe trial, be 
Of examinations. furnished with copies of the depositions of the 


witnesses upon whose depositions he has been so committed or 
held to bail, on payment of a reasonable sum for^ the same, not 
exceeding one anna for each folio of ninety words. 



Effect ol charge. 


Effect of such order. 
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XXIV. upon charges recorded as aforesaid^ persons committed 
to custody or held to bail shall be deemed to 
have been brought before the Chief Court in’ 

due course of law, and (subject to the provisions contained in the 
Code of Criminal Procedure as to the amendment and alteration 
of charges, and subject also to the provisions of the next following 
Section) shall be tried upon the charge^ so recorded. 

XXV. When any such charge shall have been recorded in 

the Chief Court as aforesaid, and shall at 
an nnsnstainau^ charge any 'time before the commencement of the 

nottobevroceededwith. Chief 

Court to be clearly unsustainable, an entry to that effect may 
be made on the charge by a Judge of the- Court. Such entry 
shall have the effect of staying proceedings 
upon the charge, but shall not operate as 
an acquittal of the person charged^ unless and until three years 
from the time of making the entry shall have elapsed, at 
the expiration of which period, if no fresh charge have been 
brought on fhc same matter, ho shall be considered as having 
been acquitted. 

XXVI. The Chief Court shall ordinarily hol^ its sittings 
PLces of holding at tho seat of Government of the* Punjab ; 

“““S!*- but it may, from time to iime, with the 

approval of the Liieutenant-Governor, hold sittings at such other 
places in tho Punjab as shall seem convenient. Due notice shall 
bo given beforehand in the Official Gazette of all sittings intended 
to be held for the trial of cases in the exercise of the original 
Criminal jurisdiction of the Court. 

XXVII. Pending the directions ojF the Chief Court as to 
the place of trial, every such European 
dlrcotions of^ Chief British subject as is referred to in the Twenty- 
Cowt as^to Section shall (if not out on 

British Bubjcct. 


,^iai of i^uropoaoi first feection sUaii ^it not out on oaii^ bo 
iBritish subject. Committed by the Justice of the Peace or 

Magistrate for intermediate custody to the nearest Criminal 
goal in which he can be most conveniently confined. If the trial 
shall be directed to bg, held at the usual place of sitting of the 
Court', the Justice of the Peace or Magistrate shall bind over 
the person charged to appear and take his trial at such usual 
place of sitting, or shall commit him to the gaol at such place. 
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If the Chief Court shall direct that the person charged be tried 
elsewhere than at its usual place of sitting, the J ustice of the 
Peace or Magistrate shall bind him over to appear and take his 
trial at the place directed, or shall, if necessary, cause him to be 
removed to the Criminal gaol of or nearest tb the place at which 
he is directed to be tried; and the Officer in charge of such 
Criminal gaol shall keep him in safe custody until discharged in 
due course of law. " A - 

XXVIIL It shall be lawful for the Chief Court to direct that 
^ , all European British subjects committed or 

Chief Court may order 

European British suh- bailed for trial withm certain specified Districts, 

jeets committed in . • i x-xi 

certain Districts in or during Certain spcciiicd pcriods ot the year, 
certain seasons of the . i \ i t n 

year to he tried at a shall bc tficd at thc USlUll place 01 Sitting 01 

confined in a^partieSw the Court, or to direct that they shall be tried 

' at a particular place *hamed, and also to order 

that such European British subjects shall, if not bailed, be 

committed for intermediate custody to a particular gaol, being 

one of the gaols appointed by the Government for thc receptioij. 

of such prisoners. 

Trials under SecUon XXIX. All trials Under the Twpntieth 
20 to he by Jury. ^ Section shall be by J ury. 

XXX.^ Whenever the Chief Court shall have given notice 

Summoning of Jurors intention to hold -sittings at any 

to serve on trials. place (wlieUicr at thc seat of Government of 

the Punjab or otherwise) for thc exercise of Its original Criminal 
jurisdiction, the Court of Session at such place shall take 
and cause to be taken the measures prescribed by Sections 
Three hundred and thirty-six to Three hundred and forty, 
both inclusive, of thc Code of Criminal Procedure for the 
summoning of Jurors; and, in addition to the persons so 
summoned as Jurors, the said Court of Session shall, if it 
shall think needful, after communication with the Commanding* 

Military men not Officer, causc to be Summoned such number 
of Commissioned and Xon-Commissioned 
Officers in the Military Service resident within ten miles 
of its place of sitting as the Court ghall consider to be 
necessary to make up the Juries required for the trial of 
European British subjects charged with offences before the Chief 
Court as aforesaid. All Commissioned and Non-Commissioned 
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0$cers 80 summoned shall be liable to serve on such Juries 
notwithstanding anything contained in the Code of Criminal 
Procedure ; but no Commissioned or Non-Commissioned - 
Officer shall be summoned whom his. Commanding’ Officer shall 
desire to have excused on the ground of urgent Military duty, or 
for any other special Military reason. The Juries for the trial 
of European British subjects as aforesaid shall be formed in the 
manner required by the ,Code of Criminal Procedure, and by this 
Act from the persons summoned under the said Sections of the 
Code of (^riminal Procedure, and from the Commissioned and 
Non-Coipmissioned Officers summoned as aforesaid, or, if no 
such Officers have been summoned, then solely frdm the persons 
summoned under the same Sections, 

XXXI. If any European British subject charged as aforesaid 

Jury for trial of Eu- require before the Jury shall be em- 

ropeiin British subject, pannelled, the majority of the Jurors shall con- 
sist of European or Americans, or both Europeans and Americans. 

XXXIL On every trial of an European British subject 
under this Act, the Jury shall consist of 

Nnmbor of Jury , . . . • 

re<giisite to verdict of twclvc pcrsons, and Unanimity, or a majority 

of not less than nine with the concurrence 


of the presiding Judge, shall be necessary for a verdict»of guilty. 
In default of such unanimity, or of such majority and concurrence, 
the prisoner shall be acquitted. 

XXXIII. So much of the Three hundred and eightieth 
Section of the Code of Criminal Procedure as 

Portions of S^^ction 

380 of Criminal Pro- rcquircs the Confirmation by the Sudder Court 
cediirc C<ido not to 

apply to sentences by 01 sentcriccs of death passcd 

Session, and so much of the said Section as 
requires from the Court a statement of the grounds on which a 
person coilvicted of an offence made punishable by death by the 
Indian Penal Code has .been sentenced to a punishment other 
than deatli, shall not apply to sentences by the Chief Court passed 
in the exercise of its original Criminal jurisdiction, 

XXXIV. So much of the Twenty-sixth Chapter of the 
Potttonof 26th Chapter ^0*1® Criminal Procedure as. requires 
Codep^toap^tr. judgment to be passed by a Criminal Court 
tences of Court. in any particular form, and as requires that 

the sentence or finding shall be recorded in any particular form. 


by a Court of 
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shall not apply to judgments, sentences, or findings in ‘ trials 
before the Chief Court, acting in the exercise of its original 
Criminal jurisdiction ; but the Chief Court shall pass judgment, 
and shall record or cause to be recorded the sentence and findi n g 
in such form as it shall think proper. 

XXX V. When any person has been convicted of an offence 

Power to single Jndge before a Judge of the ' Chief Court acting in 
CouirsTy q^oetion** of exercise of its original Criminal Jurisdiction, 
law or evidence. * Judge, if he think proper, may reserve for 

the decision of a Court, consisting of such Judge and one or more 
other Judge or Judges of the Chief Court, any question of law 
or of the admissibility of evidence which has arisen in the course of 

Procedure where no the trial pf such person. If the Judge reserve 
such question reserved, jjq question, he shall forward the prisoner, 

with a copy of his sentence, and a warrant for the execution of 
the same, to the Magistrate or other Officer in charge of the gaol 
of the District or place in which the trial was held, and, on the 
receipt of the warranty such Magistrate or other Officer shall 
proceed as provided in the Three hundred and eighty-fifth 
Section of the Code of Criminal Procedure. If the Judge 
reserve any question of law or of the admissibility of evidence, 
the person convicted shall, pending the decision thereon, be 
remanded to gaol. If the decision on the question be adverse to 
the person convicted, the Court shall send a copy of its sentence 
and a warrant for the execution of the same to the Magistrate or 
other Officer in charge of the gaol to which the prisoner shall 
have been remanded, and such Magistrate or other Officer shall 
proceed as provided in the same Section. 

XXXVI. Save as is hereinbefore otherwise provided, the 
Code of Criminal Procedure shall apply to 

Save as aforesaid, ,, , n -r • ^ 

Crimiiud Procedtnw the Constitution and formation of Juries for 
Siais,*”gSaceB”'and the purpose of trials before the Chief Court 

execution, • *.i * **i i 

acting 111 the exercise ot its original Criminal 
jurisdiction, and to trials before such Court, and to sentences by 
such Court, and to the carrying into execution of such sentences. 

XXXVII. Every European British subject apprehended 

British subjeetB to Ke within the Punjab, or delivered into the 
custody of a Magistrate within the Punjab 
territory. wherever apprehended, shall be amenable to 
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the law for any offence committed by him within the territory 
of any Foreign Prince or State i and may be bailed or committed 
for trial as hereinafter provided on the like evidence as would 
warrant his being bailed or committed for trial for the same 
offence if it had been committed in the Punjab. 

XXXYIIL The committing Magistrate immediately and 
before the trial shall report- the case to the 

. Oommitting Magis- , 

trate to report ta the Lieutenant-Govemor, and shall obey the 

Lieutenant-Governor. , i i . 'i 

orders which he shall receive thereon^ and 


the Lieutenant-Governor may order the trial to be had before the 


Chief Court. 


XXXIX. When the offence is charged to have been 
If the offence is com* Committed in the territory of any Foreign 

or State, administered by Officers 
tako^teps\o*T^^^ trial ^^ting Under the authority of the Government 
of India, in which territory a Court competent 
to try the person charged is established by authority of the 
Governor General of India in Council, the Lieutenant-Governor 
may order such person .to be conveyed in custody out of the 
Punjab for the purpose of delivering* him up for trial before such 
Court. 


XL. When the person charged is committed to custody, 
the form of the warrant shall specify the 

Form of warrant of . .11 

commitment and of bail- commitment to bo uutii the Orders of the 

° ' Lieutenant-Governor can be received and 


acted on. When he is bailed, the form of the bail-bond shall be 
in the first instance to appear before the Magistrate on a certain 
day assigned, allowing reasonable time for the receipt of the 
orders of the Lieutenant-Governor, and on such subsequent days 
as the Magistrate shall, from time to time, require. If the 
Lieutenant-Governor shall order the person charged to be tried 
in the Chief Court, the Magistrate may cause the. bail-bond to 
be renewed in the usual form to dppear and take his trial in 
such Court. 

XLI. In either case the special order of the Lieutenant- 


Governor shall be deemed full authority 

Order of Lieutenant- .^1 ^ . ■ 1 r j 

Governor to be fnU either for the trial 01 the person charged 

nuthonty. withiu the Punjab, or for conveying him 


in custody out of the Punjab as aforesaid. 
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.XLII. No decree of any Civil Court shall be reversed or 
modi^d on appeal, and no sentence of any 

Two Judges at least itii 

necessary to reverse or Criminal Court shall DO reversed or modified 
modify sentence, or de- , . . 

crees of Sossionsor Civil on appeal or revision, save by the olrder ot not 
Judges. . Judges of the Chief Court. 

XLIII. Save as herein otherwise provided, the Chief Court 
‘ may by its own rules provide for the exercise. 

Chief Court may pro- , ^ 1 /• ‘ • i j 

vide for cxerdso of tho by One or more Judges, 01 the original and 

Court’s jurisdiction by ^ t • 1 ri a 

one or more of its appellate jurisdiction, vested in such Court, 

• in such manner as may appear to such Court 

to be convenient for the due administration of Justice. 


XLIV. The Chief Court shall have superintendence over all 
Courts which may be subject to its appellate 

Chief Court to super- . , , -i t w 1 * n a* 

intend subordinate junsdiction, and shall have power to call tor 

Courts, and to frame - - , 1 i /• 

rules of practice for it- rctums, to make and issue general rules tor 

self and such Courts. , ^ , 1 . « , . 

regulating the practice and proceedings ot the 
Chief Court and of such subordinate Courts, to give and assign 
to the Ministerial Officers of the said Chief Court and subordinate 
Courts respectively such powers and duities as may seem fit, to 
frame and prescribe forms* for every proceeding in the said 
Courts for which it shall think necessary tliat a form be provided, 
and also for keeping all books, entries, and accounts to be kept 
by the Officers, and to settle Tables of Fees to be allowed to 
Pleaders, and, from time to 'time, to alter any such rule 
or form or table ; and the rules so made, and the forms 
so framed, and the tables so settled, shall be published in the 
Official Gazette, and, after being so published, shall be 
• used and observed in the Chief Court: provided that such 
general rules and forms and tables be not inconsistent with 
the provisions of this Act or any law in force, and shall, before 
they are .issued, have received the sanction of the Lieutenant- 
Governor. 


XL*V. The Chief Courf shall have jurisdiction in all pro- 
ceedings pending in the Court of the J udicial 
Provisions as to pro- Commissioner of the Punjab at the time of 

foftding.s xjendiiig m 

.iiuiiriui Commissioner’s the constitution of the Chief Court; and all 

Court. ^ • 

previous proceedings of the Court of the said 
Commissioner shall be dci^lt with as if the same had been had in 


the Chief Court. 
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XLVI. If the Chief Court shall' consist of two Judges only, 
Procedure to case of 

^erence of opinion bo- sitting together, there shall be a difference of 

tween Jodges when ... ' , 

qpnii cgnsUto of only opinion between them, the following course 
shall be pursued, that is to say : — ’ 

(l«^.)«~If the case be heard in appealj and the difference of 
I«t.-0n appea) on a opi“oo shall be on any question of fact in 
question of fact. the finding of the Lower Court, the finding 

shall be upheld. 

(2nd.) — If the difference of opinion shall be on u point of law 

2mi.-Ou appeal on • of Usage having the force of law, the 
quesUon of law. ruling of the Lower Court shall in such 

case also be upheld, unless one of the J udges shall be of opinion 
that the point is one which ought to be referred to the High 
Court of Judicature at Calcutta, in which case the Judges shall 
state the point as to which they differ, and forward such statement, 
with their own opinions respectively, to such High Court. The 
Chief Court may proceed in the case notwithstanding such re- 
ference, and may pass a decree contingent upon the opinion of 
the High Court on the point referred ; but no execution shall be 
issued in any case in which a reference shall have been made 
until the receipt of the order of the High Court. 

(3r(/. ) — If the case be heard by the J udges in the exercise 
of the original jurisdiction of the Chief Court, 

3rd. — In oxrrcise of i i n • • 

original juriadiction on and the difference 01 opinion shall be on a 

a queatir»n of law. • ^ i i r i 

point 01 law or usage having the force oi law, 
the J udges shall state the point on which they differ, and proceed 
as last hereinbefore provided. The same rule shall be observed 
when a difference of opinion may arise between two Judges of the 
Court upon a point of law, reserved under the Thirty-fifth Section. 
(4^A.)— If the case be heard by the Judges in the exercise of 
the original jurisdiction of the Chief Court, 

4tli. — In exercise of i i i 

original jurisdiction on and the difference of opinion be on a question 

a question of fact. Opinion of the Senior J udge shall 

prevail, and he shall pronounce his decision as the decision of the 
Court. 

XLVII. Cases referred under this Act for the opinion of 

Hearing and decision. High Court bf Judicature at Calcutta, 
of referred cases. heard by not less than three J udges 
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of that Court, and shall be determined according to the opinion 
of the majority of such Judges. 

XL VIII. The parties to such cases may appear, plead, and 
^ , act in the said Hiffh Court in person, or 

Pul-ties may appear ID i t i -r-r. i 

person, or by Advocate by an Advocate or Vakeel of such High 

or Vakeel. ^ t -r-i. t i t 

Court; and the High Court, when it has 
heard and considered the case, shall transmit a copy of its 
opinion under the seal of the Court and the 
iii™'nfH4rco°^rt"<?nd signature of the proper Officer of the Court, 
proceeding thereopon. the Judges of the Chief Court. Costs, 

^ consequent on the reference of a case 

for the opiniQn of the High CoUrt, under the 
Forty-sixth Section*, shall be costs in the suit. 

XLIX. The Chief Court shall keep such registers, books, 
and accounts, and submit to the * Lieutenant- 
‘^d Giovemor such statements of the work done 

Court as may be required by him. The 
Chief Court shall also comply with such 
requisitions as may be made by the Governor General of India 

Copies of records to “ Council, or by the Lieutenant-Governor 
befumiAed. f^j. certified copies of or extracts from the 

records of the Court. 

L. Save as is in this Act otherwise expressly declared, any 
function which is hereby directed to be per- 

Chief Court’s funo- . , ' ^ 

tions exorciseabio by formed by the Chief Court, may be performed 
single Jua„e. by any Judge OF Judges thereof appointed in 

that behalf by any rule- made under the Forty-fourth Section. 

LI. Whenever th6 Lieutenant-Governor of the Punjab shall, 
.Sections 10, 11, and Under the authority vested in him by Section 
extensi^Yo'pSSj^ rf Forty-seven of the Pleaders; Mookhtafs, and 
Act XX*, of 1865. Revenue Agents’ ‘ Act, 1865, extend the 

provisions of the said Act to the Territories under his Government, 
nothing in the said Act shall atfect the provisions of Sections 
Ten, Eleven and Twelve of this Act 

Eli. -This Act may be cited as *‘The 
Short title, Punjab Chief Court Act, 1865.” 

LIII. This Act shall come into operation on such day as the 
Governor General of India, in Council shall 
AcCoramencement of ^ notification published in the Gazette 

of India. 
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WARRANTS OF ATTORNEY AND COGNOVITS. 

Act No. XXIV. of 1865. 4^- ’ 

{^Received the assent of the G. G. on the \4cth July, 1865. 

Eecitcs tbe expediency of giving effect to Warrants of Attorney and Cognovits 
died and executed since July 1st, ]iB62, and of making valid judgments signed 
under such, and executions thereon up to passing this Act. 

1. Authorizes judgtncnt being signed under such Warrants and Cognovits 
subject to rules, &c., respecting such securities as were in force in Supreme 
Court. 

2. Directs that judgments on such VTarrauts and Cognovits shall be deemed 
decrees of the High Court, and be executed accordingly. 

3. Makes valid all judgments signed on such Warrants and Cognovits in the 
High Court, and all executions sued out and other proceedings thereon, and 
prohibits proceedings , against any person for anything done under such 
judgment or execution, which might have been done then if Supreme Court 
were continued. 

4. Reserves to High Court same power as Supreme Court would have had 
to set aside or annul such Warrant or Cognovit, &c. 

5. Makes void Warrants and Cognovits filed after passing of this Act. 

6. Allows extension of Act to Bombay by the Local Government. 

Whereas it is expedient to give cflPcct to Warrants of Attorney 
to confess judirment in siiils in the Hirfi Court 

Prenmhlc. ^ t 

of Judicature at lort vViIliam in Bengal 
which were executed on the First day of July, 1862, being the 
date of the establishment of the said Court, or on the date of 
the passing of this Act, or on any intermediate day, and to 
Cognovits executed or given on any of the days above mentioned 
by any defendant in any suit pending in the same Court ; .and 
whereas it is also expedient to render valid judgments whick 
have been signed on such Warrants of Attorney and Cognovits 
respectively, and executions and subsequent proceedings which 
have been sued out and taken thereon, it is enacted as follows : 

1. Judgment may be signed in the said High Court upon 
every Warrant of Attorney and Cognovit 

Judgment may be , . . , . 

signed on Warrants and actionem executed or givcn in or relating to 

Cognovits executed or • xi. xi. -j 

given between 1st July proceedings in the same Court on the said 
pas^K*^^ this or First day of July, 1862, or on the date of the 

on either of these days, q,. intermediate 

day, in th^ same manner as judgments were signed in the late 
Supreme Court of Judicature at Fort t^illiam in Bengal upon 
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Warrants of Attorney and Cognovits executed or given in or 
relating to proceedings in such Court ; and all such Warrants of 
Attorney and Cognovits shall be subject, as ncarty as circumstances 
permit, to all rules of Court and provisions, of Acts of Parliament 
which wore in force at the tinfe when the said High Court was 
established, and to which Warrants of Attorney and Cognovits 
given in or relating to proceedings in the said Supreme Court 
were than subject 

II. A judgment entered up or signed qn .any Wp,rrant 

of Attorney or Cognovit to which jthis Act 
WaSSs^or* Co^o^ta extends shall be deemed a decree of the said 
High Court, and may be executed and enforced 
accordingly. 

III. Any judgment which has been signed on any such 

, , , , Warrant or Cognovit in the said High 

JudginfintR on hucIi ” ® 

Warrants or Cognovits Court shall bc deemed to be and always to. 

to be as valid as if signed * i i v 

in the late Supremo have been as Valid and effectual as u the 
same had been signed in the said Supreme 
Court upon a Warrant of Attorney or Cognovit given in that 
Court ; and every writ of execution which has been sued out 
thereon, and every execution of any such writ, and 4 II proceedings 
taken thereon, shall for all purposes be deemed and taken to 
be and always to have been as valid and effectual as if the same 
had been sued out of the said Supreme Court upon a judgment 
signed in the same Court upon a Warrant of Attorney or 
Cognovit given in or relating to proceedings in that Court : and 
no suit or other proceeding shall be commenced, prosecuted or 
carried on against any person or atiything done under or in 
pursuance of such judgment or execution which could not 
have been maintained if such judgment had been entered 
up in the said Supreme Court upon a Warrant of Attorney 
or Cognovit e:!(ccuted or given in or relating to proceedings 
in that Court, and the execution had been issued on such 
judgment. 

IV. The said-Iligh Court shall have the same powers to set • 

aside or annul any such Warrant or Cognovit 

Power to High Court . . i 1 t 

to set asido or annul and any judgment signed therepn and any 
Warrants and Cognovits. . . ^ t 

execu^tion issued upon such judgment, as the 
said Sppremc- Court exercised with respect to Warrants of 
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Attorney or Cognovits exebnted or given in or relating to 
proceedings in tiiat Court and to judgments entered up thereon 
and to executions upon such judgments. 

V. Every Warrant of Attorney and Cognovit executed or 
WMnntsaiidCogno- tHe passing of this Act, in or 

relating to proceedings in the smd High Court, 
Aet to be void. oj. in' any Other High Court of Judicature in 

British India, and every judgment signed thereon, and all 
executions ‘issued upop such judgments, shall be deemed null 
and void. 

'VI. This Act may be extended, mutatia mutandis, to the 
“ Hieh Court of Judicature at Bombay, by an 

Tbiq Act nuiy be ex- , - , ^ . r, . 

teadfdtotheHighCoart Order of the Governor in Council to be 

st Bombay. ^ published in the Local Government Gttzelte. 


THE INDIAN CUSTOMS DUTIES ACT OF 1865. 

Act No. XXV. op 1865. f 


[^Received the anient of the G. O* on the \Ath July^ 1865. 

1. Repeals Act 17, 1865. 

2. In lieu of Customs Duties un^er Acts specified and Act 17, 1865, 
substitutes the duties specified in Schedules A and B. Bift saves from operation 
of this Act duties on Salt and Opinm and jb^ee Ports and the Consolidated 
Customs Act. 

3. Gives retrospective effect to this Act from the 29th March, as respects 
duty on export of saltpetre. 

4. Entitles this Act, The Indian Customs Duties Act of 1865.*' Schedule 
A. Import Duties. Schedule B. Export Duties. 


Whereas it is expedient to amend the Law relating to Customs 
Preamble. Duties, it is enacted as follows : 

I- .Act XVII. of 1865 ia repealed. 

^ II. In lieu of the* Customs Duties authorized to be charged in 
Customs Duties to be A.Ct V^II* of 13^^ (fo olteT the duttes (f 
Customs on gobdS imported or exported by 
tothUAot. sta). Act XXIII. of 1859 {to alter the rates 

qf duty on goods imported or exported by land from certain Foreign 
Territories into or from the Presidencies of Madras and Bombay 
respectively), Act X. of 1860 (to amend Act VII. of 1859, to Alter 
VOL. IV. .1 K 
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the duties of Customs on goods imported or exported by Sea), 
Act XI. of 1862 {to amend Act X. of 1860 to amend VII, 
of 1859), Act XXIII. of 1862 {to amend Act XI. o/1862), wid 
Act XXIII. of 1864(,to attend the law relating to 'theCustoms Duties 
on goods imported by Sea); there shall be levied and coUeoted 
the duties specified in the two Schedules A and B annexed 
to this Act. Provided always that nothing herein conteined shtdl 
be deemed to alter the existing duties upon Salt and Opium, or to 
authorize the levy of duties in any free Port, or to affect the 
provisions of Act VI. of 1848 {for equalising the duties on goods 
imported and exported on Foreign and British bottoms, and for 
abolishing duties on goods carried from Port to 'Port in the 
Territories subject to the Government of the East India 
Company), or to affect the provisions of the Consolidated Customs 
Act. 

III. Obsolete. ' 

Schedules A. and B. Repealed by Act XVIII., 1866. 

The latest Act is Act . XVII., 1867, “ The Indian 
Customs Duties Act, 1867,” which contains Import 
and Export Duties. 


ARTICLES OF WAR FOB NATIVE ARMY. 
Act No. XXVI. oe 1865. 

[Receioed the assent of the G. G. on the Srd August, 1865.* 

Recites expediency of amending Act 29, 1861, Art. 83. 

1. Repeals the said Artida Snbstitates new Article for it respecting 
Minor Fnnisliments. 

2. Act to be read as part of Act 29, 1861. 

Whereas it is expedient to amend the 83rd Article of War 
enacted in the said *Aot XXIX of 1861, 
it is enacted as follows : 

I. The Article of War numbered 83 in the said Act XXIX. 

.. ^ hereby repealed, and in lieu 

thereof, the. following Article of War shall 
be read and taken as Article 83 of the said Act XXIX!^ 
of 1861 
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AB'TIC^B'SS. 

I'he Commander^-Chief in India shall, under the authority 
Fasi<iu&«nt fox li^t ^ Govemot Ckneral in Council, prescribe 
offmcoa. minor punishments to which Non- 

Commissioned Officers and Soldiers shall, for light offences, 
be liable, without the .interventicn of a Court Martial; and 
shall specify the Officer or Officers by whom such minor 
punishment and the extent thereof may be awarded. But no 
such minor punishment shall be awarded by a Court Martial. 

II. This Act shall be read and taken as 
part of the said Act XXIX. of 1861. 


Construction. 


PUNJAB CHIEF COUBT OF JUDICATURE. 

Act No. XXVIL op 1865. 

\Receioed the assent of the G. G. on the ITth August^ 1865. 


Recites expediency of making proirisions for trial of Appeals heard before 
Financial Commissioner prior to passi|^g of Act 23, ltt65. 

1, 2i Authorizes the Government of the Punjab to invest the Financial 
Commissioner with the power of Judicial Comniissioucr for the purpose of 
trying generally the appeals described and all such appeals whotiior filed 
1)efore or after May 1st, 1866. 


Whereas it is necessary/ pending the establishment of the 
^ Chief Court in the Punjab under Act XXII 1. 

of 1865, to make special provision for the 
decision of such appeals as previously to the passing of Act XIX. 
of 1865, were heard by the Financial Commissioner, it is enacted 
as follows ; 

I. Until such time as Act XXIII. of 1865, shall come into 
operation, the Government of the Punjab may 
invest the Financial Commissioner of the 
Punj^ab with the powers of the Judicial 
Commissioner for the purpose of trying 
generally appeals in respect of suits regarding 

land, or the rent, revenue, or produce of land, anything in Act 
XIX. of 1865 to the contrary notwithstanding. 

II. ‘ The provisions of this Act shall apply to all such appeals 
as aforesaid, whether filed before or after the 
First of May, 1865. 


Punjab Government 
may inve&t Financial 
Oommisidonet with 
powerH of Judicial Com- 
mibbioner for trial of 
appeals. 


Operation of Act. 


3 E 2 
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BOMBAY INSOLVENT TRADERS’ ACT. 

Act No.. XXVIIL of 1865.^ 

[^Received the assent of the G. G. on the 21th Sept.^ 1865* 

Recites expediency of providing for the more speedy liquidation of Insolvent 
Traders in Bombay. 

1. Interprets the words Trader, Court, words of Number and Gender. 

2, 3. Estate of Trader being or doclaintig himself to be unable to pay his 
debts, may be wound up by Trustees under order of Court ; and (2, 3) as 
to what Traders shall be deemed unable to pay their debts. . 

4, 5, Empowers any meeting of Creditors of a Trader who is or has declared 
himself unable to pay Ills debts, to resolve that his Estate ought to be wound 
up under this Act, and to nominate Trustees for the purpose ; and (5) gives 
regulations for such meetings and directs wl\at advertisements shall be given. 

6. . Directs mode of applying to Court for an Order, and the conditions on 
which it shall be made, subject to right of the Trader to apply to set it 
aside. 

7, 8. Upon Order being made all the Estate, &c., of Trader to vest in 
the Trustees ap[)ointed by the Court, and vesting effect to relate back to 
time of filing the Resolutions in Couiafc, &c. ; .and (8) from date of vesting 
order, stays all proceedings and executibns against Trader, except process 
to prevent departure or removal of effects out of the jurisdiction. 

9, 10. Define the powers of the Trustees. 

11 — 14. Directs the Trustees to report certain specified misconduct of the 
Insolvent to the Court, which is empowered, ^upon proof of the alleged otfence, 
to sentence the offender to rigorous or simple .imprisonment ; and (12) directs 
the Trustees, on discovery of Trader having contracted debts fraudulently, 
or by means of breach of trust, or false pretences, or without having any 
reasonable expectation of paying them, &c., to report the same to the Court, 
which, on proof of the alleged offence, may sentence the offender tp not 
exceeding two years’ imprisonment ou the Debtors’ side of the Gaol ; and (13) 
makes void executions under decrees voluntarily suffered with intent to give a 
pwference over others.creditors, if executed within three months of the filing of 
the vesting order, &c. ; and (14) makes void conveyances, Ac., of property by 
insolvent Trader within two months before the vesting order. 

15. Empowers the Court to entertain any application, either of Insolvent 

or Creditors, respecting the disclosure, &c., of the Estate, or anything relating 
tliereto. ' * ' * 

16. Empowers the Court to remove Trustees, appoint others, and declare 
whether acts may be done by all or any of them only. 

.17* 18. Empowers the Court, ou’ Petition of a certain proportion of the 
Creditors of any insolvent who has filed his Petition, to order thkt his Estate 
be wound-up under this Act; and (18) empowers Trustees, under Deed of 
Assignment, to apply to the Court for liberty to wind»up under this Act. ' ■ • . 
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19. Trustees under this .Act may make, an allowauce to the trader for 
maintenance with sanction of the Court. 

20. Entitles the Trustees to such remtineratlon as the Court shall direct. 

21 — 24. Directs the Trustees to file* half-yearly. accounts; and when Estate 

is wound up, and account showing the manner of liquidation, &c.; .the filing of 
which account (22) shall bo advertised, and how; and (23) ailer the filing of 
such account, and upon notice, Ac., the Court may order the disc&arge of tlie 
Insolvent; and (24) the efilect Of such oVder shall be to discharge the Trader 
and all subsequent acquired property frdm all debts, &c.^' included in the 
account of the Trustees. ^ 

25. Directs that any applications to the Court under this Act shall be made 
to a Judge in Chambers, and defines powers. 

26. Confines the operalion ojP this Act to Estates, the admitted liabilities of 
which are not less than five lakhs of Rupees* 

27. Act to come into operation on 1st October, 1865, and remain in force 
till the 30th September, 1867, but to remain in force, after for winding-up 
Estates already vested in Trustees. 

•Expired 30th September, 1867. 


PLEADERS, MOOKHTARS, AND REVENUE 
AGENTS ACT, 1866. 

Act No. XXIX of 1865. i ^ 
[Received the assent of the G» G. on the 22nd Dec.^ 1865. 

Recites expediency of amending Act 20, 1865. 

1 — 3.^ Gives 6 months' further time for admission and enrolment to Pleaders, 
&c., practising when Act comes into operation; and (2) saves such from 
operation of enactments respecting stamps; and (3) makes same provision 
as to Revenne Agents^ 

4. Authorizes High Court to admit admitted Pleaders to practise in Small 
Cause Courts. 

5. Interpretation Clause; and (6) directs that the Act shall be read as 
part of Act 20, 1865. ’ 

Whereas it is expedient to amend the Pleaders, Mookhtars 

’ Preamble Revenue Agents’ Acts, 1865 (Act No. 

XX. of 1865), it is enacted as follows: 

I. ]!^ot withstanding anything contained in the Pleaders, 

Persons qualified as Mookhtars, and Revenue Agents’ Act, 1865, 

who at the time when such Act 
sbaM come “to operation ^11 be duly 
qualified to pwictise de a Pleader or Mookhtar 
bMapund. in atiy.Coutt iii aiiy part of the Territories in 
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which the sftid Act shall take effect, shall and lawfiilly ihay 
continue to practise as a Pleader or Mookhtar, as the case tnay 
be, in such Court for the period of six calendar months from the. 
time when the sSid Act shall come into operation in that part of 
India, without being admitted or enrolled, or having previously 
obtained a stamped certificate in pursuance of the said Act, in the 
same manner as if such Act had not been 'passed. 

II. All fees which are now by lavir payable upon proceedings 

„ ... in any Court by any party in respect of the 

any person in respect oi fees of his adversary’s Pleader shall continue 

his adversary’s Pleader _ i t • v i I'l -i i 

to bo payable during the to be payable, and may be allowed during the 
six months as if Act XX. • v /» • it •!> xi. 

of 1805 had not been said period 01 SIX calendar months as it the 

said Act had not been passed. 

III. Notwithstanding anything contained in the said Act, 
Persons practising as person who at the time when such Act 

Acr^o. of 1.806 come into operation shall practise as an 

mr/cmitinrto ^8®“* >““7 proceeding before the Board of 
pnictiMfor six months Revenuo or in any Offioc subordinate to such 
boon passed. Board, in any part of the territories in which 

the said Act shall take effect^ shall and lawfully may continue 
to practise as an Agent before such Board or in such Office, as 
the Case may be, for the period of six calendar months from the 
time when the sitid Act shall come into operation in that part of 
India without being admitted or enrolled, or having previously 
obtained a stamped certificate in pursuance of the said Act, 
in the same manner as if such Act had not been passed. 

IV. Whenever’ the High Court shall cause a certificate, 

w-hether original or renewed, authorizing the 
mu '^perso?^ ”cnti5S, holder to practise as a Pleader in the Courts 
mentioned in Clause (c) of Section 10 of the 
Pi^adw inhrconrte ®aid Act, tp bo issucd to a persom entitled, 
xx“S 5 Mon the proviso in Section 5 of the same 

SmSoTcaiiMdo^*^^ ^ h© admitted and enrolled as a Pleader 
in the High Court without passipg any 
examination, the Court may in such certificate authorize the 
holder to practise «a8 a Pleader in Small Cause Courts in 
addition to the Courts mentioned in the said Clause (c), and he 
shall thereupon be entitlfud to practise as last aforesaid, subject 
to the conditions contained in the said Act as to the duration of 
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and stamp on a certificate anthorizing the holder to practise as a 
Pl,^er in the Courts mentioned in the said Clause (c). 

y. In the construction of this Act and of the said Act 

1865, the expression " Office 
rpM on use. gmjjj Board,” and in the 

construction of the latter Act, the expression Revenue Office,” 
shall be taken to apply to Collectors and Deputy Collectors 
trying suits under Aot No. X. of 1859 (to amend the law relating 
to the recovgry of rent the Presidency of Fort William in 
Pengal). 

_ YL This Act shall be read with and taken 

This Act to be tdMb - -r.. , tr , , , 

«s put of Aet No. XX. as port of Y The Pleaders, Mookhtfurs, and 

** Revenue Agents’ Act, 1805.” 


By Act IX., 1866, the provisions contained in Sections 1 
and 2 are extended to Pleaders and Mookhtars of 
the Sudder Court, North-Western Provinces. 


MADRAS IRRIGATION AND CANAL COMPANY. 
Act No. XXX. op 1865. 

[^Received the assent of the G. G. on the 22nd Dec., 1865. 

1. Eiftitics the Madras Irrigation and Canal Company to charge at not 
exceeding 1 Rupee for 400 cubic yards of water. 

2. Act to comp into force Ist January, 1866. 

Whereas, by an Indenture made on the Third day of June, 
One thousand eight hundred 'wd sixty-three, 
between the Secretary of State in Council of 
the one part, and the Madras Irrigation and Canal Company of 
the other part, it was amongst other things prot ided, that the 
Company should be authorized «and empowered to charge such 
rates for the supply of water generally, except the supply for 
the purposes of Irrigation, as should not exceed the rates which 
should "be defined by an Act of Parliament of the Indian 
Legislature,” an4’should not in any case charge any higher rates 
whatsoever; and. whereas it is expedient % fix the rate which 
the siud Company may diarge for the purpose, it is enacted as 
follows: 
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: L The Madras Irrigation and Canal Company may charge 
‘ for the supply of water generally, except the 
t**® Purpose.® Irrigation, a rate 
exceeding the sum of one Rupee for four 
hundred cubic yards of water. 

. n.- This Act shall come into force on the First^ day of 
CommeBoemeiit of Aci January, 1866 . > 



INDEX. 


1862 - 6 S. 


Abkabee Reteeve. 

Bengal^ 

Act to anthorizc the Governor General In Connell to extend the Abkaree 
Revenue Act to any province, &c., under its immediata adminis** 
tration, 993 
Punjab^ 

Abkaree Revenue Act may be extended to the Punjab, 517, s. 1 ; and 
powers under to be vested in what officers, 518, s. 2 
Acts of the Lfoislative GovinciL^repealed^ amended^ modified^ svpfiemeided^ 
continued^ and extended, 

1835 Act 2 (Arracan and Tenasserim) partially repealed by Act 12, 

1862 * 

„ 13 (Fonzdarry Adawlut) repealed by Act 17, 1862 

„ 15 (Evidence) repealed by Act 17, 1862 

' „ 17 (Silver Coinage) ss. 1, 2 partially repealed by Act 13, 1865 

„ 18 (Badges) repealed by Act 17, 1862 

„ 21 (Coinage) repealed by Act 13, 1862 

1836 6 (Criminal Law) repealed by Act 17, 1862 

„ 14 (Customs Duties) repealed by Act 6, 1863 

„ 20 (Partition) repealed| as respects North-Western Provinces, 

by Act 19, 1863 

„ 25 (Customs Duties) repealed by Act 6, 1863 

„ 27 (Law Officers) repealed by Act 11, 1864 

„ 30 (Thuggee) repealed by Act 17, 1862 

1837 16 (Customs Duties) repealed by Act 6,^1863 

„ 18 (Thuggee) repealed by Act 17, 1862 

„ 21 (Oaths and Declarations) s. 4 repealed by Act 17, 1862 

„ 23 (Principal Sudder Ameens) repealed by Act 17, 1862 

„ ' 27 (Salt Duties) s. 12 repealed by Act 17, 1862 
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1837 Act 30 (Persian Language) repealed by Act 17, 1862 

„ 31 (Oomagd) repealed by Act 13, 1862 

„ 33 (Mofussil Police) repealed by Act 17, 1862 . 

,» 37 (Political Offences) repealed by Act 17,* 1862 

1838 3 (Cochin) repealed by Act 17, 1862 ' 

M 9 (Finos) repealed by Act 17, 1862 

„ ^ 11, (Partition) s. 19 repealed, as respects North-Western 

' Provinces, by Act 19, 1863 
„ 26 (92rsee^ repealed by Act 17, 1862 

„ 30 (Registration of Assurances) repealed by Act 16, 1864 

1839 2 (Distress and Sale) repealed by Act 17, 1862 
6 (Bank of Bengal) repealed by Act 4, 1862 

„ 14 (Emigration) repealed by Act 13, 1864 

„ 18 (Thuggee) repealed by Act 17, 1862 

19 (Criminal Trials) repealed by-Act 17, 1862 


1840 
•» 

If 

ff 

1841 

If 

ff 

If 

ff 

H 

ff 

ff 

ff 

1842 

ff 

ff 

1843 

ff 

ft 

ff 


If 

ff 


1 (Criminal Procedure) repealed bv Act 17, 1862 

4 (Affrays) repealed by Act 17, 1862 

5 (Oaths) ss. 2, 3 repealed by Act 17, 1862 

11 (Hard Labour) ss. 2, 3 repealed by Act 17, 1862 

6 (Customs Duties) repealed by Act 6, 1863 

13 (Customs Duties) repealed by Act 6, 1863 

16 (Oaths of Justices) s. 1 repealed by Act 27, 1864 

17 (Appeals) s. 2 repealed bf Act 17, 1862 

19 (Curators) s. 20 repealed by Act 8, 1855, and extended to 
Madras and Bombay by Act 8, 1842 
21 (Nuisances) repealed by Act 17, 1862 
23 (Customs Duties) repealed by Act 6, 1863 

30 (Contempts) repealed by Act 17, 1862 

31 (Criminal Appeals) repealed by Act 17, 1862 
8 (Noiheiiclature) repealed by Act 17, 1862 

15 (Emigration) repealed by Act 13, 1864 

18 (Criminal Law Procedure) repealed by Act 17, 1862 
1 (Registration) repealed by Act 16, 1864 

4 (Appeals from Jastlces) repealed by Act 17, 1862 

7 (Law Officers) a. 51 repealed by Act 11, 1804, and as to 

Provincial Courts, ss. 27, 29 to 34, 36, 37, 41 to 43, 51, 
54, 55, 56 rei^ealed by Act 17, 1862 

14 (Contraband Salt) s. 14 repealed as respects the Nerbudda 

Territories by Act 7, 1863 ; ss. 3 to 13 partially extended 
to the Central Prpyinces by same Act, and Act extended 
to Ondh by Act 19, 1862 

15 (Uncovenanted Agency) as to powers of Deputy •'Ibgistrates 

and Judicial Officers repealed by Act 17, 1862 
17 (Official Trustee) repealed by Act 17, 1864 
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1^43 Act 18 (Prisoners) repealed by Act 8, 1863 
yy 19 (Registration) repealed by Act 16, 1864 

,y 21 (Emigration) repealed by Act 13, 1864 

I, 24 (Dacoity) repealed by Act IT, 1862 

„ 25 (Customs Duties) repealed by Act 6, 186^ 

1844 3 (Corporal Punishment) repealed by Act 17, 1862 

y, 6 (Customs Duties) ss. 17 to 41, and ss. 46 to 68 roj^led by 

AetBj 1863 

„ 14 (Sentences of Transportation) repealed by Act 17, 1862 

,1 21 (Emigration) repealed by Act 13, 1864 

yy 22 (Coinage) repealed by Act 12, 1862 


1845 

II 

II 

fi 

II 


•I 

II 

II 

II 

1846 

II 

1847 

M 

II 

II 

II 

II 

1848 

II 

I* 


II 

II 

II 

1849 

M 

1850 
w 

ti 

n 

II 


2 (Adultery) repealed Ji>y Act 17, 1862 

4 (Registration) repealed by Act 16, 1864 

5 (Law Officers) repealed by Act 11, 1864 . 

10 (Police Procedure) repealed by Act 17, 1862 

14 (Nazirs) repealed, as respects North-Western Provinces, by 
Act 11, 1863 

18 (Life Convicts) repealed by Act 37, 1862 
25 (Emigration) repealed by Act 13, 1864 
27 (Assistant Magistrates) repealed by Act 17, 186jlf 
30 (Madras Sessions* Judges) repealed by Act 17, 1862 
1 (Pleaders) repealed by Act 20, 1865, whore that Act extends 

7 (Diet Money) repealed by Act 17, 1862 
5 (Prisoners) repealed by Act 8, 1863 

8 (Emigration) repealed by Act, 13, .1864 

10 (Amending Act iO, 1836) repealed by Act 17, 1862 

13 (Emigration) repealed by Act 13, 1864 

18 (Registration) repealed by Act 16, 1864 

20 (Copyright Act) s. 4 repealed by Act 17, 1862 
1 (Forgery) repealed by Act 17, 1862 • 

3 (Thugs) repealed by Act 17, 1862 

5 (Mochnlkas) repealed by Act 17, 1862 

6 (Customs Duties) s. 0 repealed by Act 6, 1863 

7 (Customs Duties) repealed by Act 6, 1863 

11 (Gangs of TUipves) repealed by Act 17, 1862 

19 (Criminal Lunatics) repealed by Act 17, 1862 

4 (Criminal Sentences) repealed by Act 17, 1862 

14 (Army and Navy) repealed by Act 17, 1862 

7 {Removal of Priaoners) repealed by Act 17, 1862 

9 (S^all Cause Courts) amepded by Act 26, 1864 
10 (Customs Duties) repealed by Act 6, 1863 

18 (Oriififfial Breach of Trust) repealed by Act 17, 1862 
{Restitatian of Stolen Properly) repealed by Act 17, 1862 
38 (Prisoaera* Cohnsel) repeaM Act 17, 1862 
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1851 Act 4 (Bombay Uncovenanted DepatyoMagistrates) repealed by 
Act 17, 1862 

„ 8 (Tolls) schedule repealed and new schedule, Act 15, 1864 

„ 11 (Registration) repealed by Act 16, 1864 

„ 16^(Recovery of Stolen Property) repealed by Act 17, 1862 


1852 

99 

99 

99 

99 


99 


99 

99 

1853 

99 


” a 

1854 

99 


99 

99 

99 

99 

1855 

99 

99 

99 

99 

99 

99 


1856 

99 

99 

99 

99 

99 

• 


1 (Customs Duties) repealed by Act 6, 1863 

3 (Spirit Duties, Bombay) a. 11 limited 

4 (Emigration) repealed by Act 13^ 1864 

5 (Marriage) supplemented by Act 5, 1865 

16 (Supreme Court, Criminal Procedure) repealed under 
qualifications by Act 18, 1862 

18 (Pleaders) repealed ^by Act 20, 1865, where that Act ex- 
tends to 

24 (Emigration) repealed by Act 13, 1864 
32 (Proaecution of Police Officers) repealed by Act 17, 1862 
1 (Madras, Petty Offences) repealed by Act 17, 1862 
18 (Military Cantonments) repealed as respects Bengal by Act 
22, 1864 

20 (Pleaders) repealed by Act 20, 1865, where that Act ex- 

tends to 

7 (Warrants) partially repealed by Act 17, 1862 

10 (Assistants to Magistrates) ss. 2, 3 repealed by Act 17, 1862, 

and 3 1 partially repealed by Act 17, 1862 

11 (Coinage) repealed by Act 12, 1862 

12 (Madras District Moonsifis) repealed by Act 17, 1862 

18 (Railways) extended by Act 22, 1863 

21 (Bank of Bengal) repealed by Act 4, 1862 

15 (Bombay, Regulation 3, 1833) repealed by Act 17, 1862 

16 (Badges) repealed by Act 17, 1862 

10 (Madras District Moonsifis) s. 5 repealed by Act 17, 1862 
27 (Bank of Bengal) repealed by Act 4, 1862 
29 (Customs’Duties) repealed by Act 6, 1863 
31 (Emigration) repealed by Act 13, 1864 
36 (Contraband Salt) extended, and s. 4 repealed by Act 19, 
1862, and ss. 1 to 9 extended to Central Provinces by 
Act 7, 1864 

1 (Obscene Books) repealed by Act 17, 1862 

2 (Complaints) repealed by Act 17, 1862 

4 (Malicious Injury to Cattle) repealed by Act 17, 1862 

17 (Extra Jurisdiction) partially repealed by Act 17, 1862 

19 (Emigration) repealed by Act 13, 1864 

27 (Municipal Straits’ Settlements) s. 19 repealed by Act 17, 
1863 

29 (Registration) repealed by Act 16, 1864 
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l$6l * Act * 3 (Cattle Treepass) a. 13 partially ^repealed by Act 17| 1863 
7 (Madras Uncovenanted Ageacy) a. 4 repealed by ^Act ITi 
1862 


•t 

a 

1859 

99 

>» 

99 




99 

99 

99 

1860 

99 

99 

99 

19 

99 

99 

99* 

99 

99 

99 

9t 

if 

99 

9 * 


11 (Offences against the State) ss^ 2 repealed by Act 17) 1862 

83 (Foreigners) expired, tee nottf 1SI8> 

1 (Merchant Seamen) as* 17, 21, 81, 82 repealed by Act 15, 
1863 ; as. 9 to 16 limited by same Act 

3 (Registration) ss» 9, 10 repealed by Act 16, 1864 

7 (Customs Duties) repealed by Act 6, 1863 

8 (Code of Civil Procedure) as. 184, 185, 186, 359 suspended 

as respects the High Court, Calcutta, by Act 20, 1862 ; 
amended as respects the constitution of the Appellate 
Court, 'when the highest Civil Court consists of only 
one Judge, by Act 9, 1863.; s. 41 modified as respects 
High Court by* Act 18, 1863 f Ss. 243, 244 extended by 
Act 14, 1863 ; s. 368 amended by Act 9, 1863 ; Chapter 
yi.,<as to Arbitrations, extended by Act 14, 1863 

10 (Rent Act, North-Western Provinces) ss. 18, 23, cL 3, s. 4 
amended by Act 14, 1863; ss. 34, 86 repealed as to 
North- We«itern Provinces by same Act; s. 112 amended 
by same Act; s. 71, as to Pleaders, partially, and s. 149 
repealed by Act 20, 1865 

22 .(Customs Duties) s. 3 repealed by Act 6, 1863 

23 (Customs Duties) repealed by Acta 17 and 25, 1865 

24 (Madras Police) ss. 22 to 43 repealed, and the Schedule 

partially, by Act 17, 186| 

3 (Sentences of Sessions’ Judges) repealed by Act 17, 1862 

10 (Customs Duties) ss. 3, 4 repealed by Act 6, 1863 

12 (Emigration) repealed by Act 13, 1864 

17 (Escape from Gaol) s. 11 repealed by Act 17, 1862 

23 (Abkaree Revenue, Bengal) s. 2 and Custom House Bond 
repealed by Act 6, 1863 

27 (Successions) repealed with qualifications by Act 24, 1867 

31 (Arms Act) continued by Act 6, 1865 

32 (Income Tax) expired 1st August, 1865 

33 (Emigration) repealed by Act 13, 1864 

35 (Transportation) repealed by Act 17, 1862 

36 (Stamp Duties) repealed by Act 10, 1862 

39 (Income Tax) expired Ist August, 1865 

40 (Stamp Duties) repealed by Act 10, 1862 

41 (Ehiigration) repealed by Act 13, 1864 

1 42 (SmMi Cause Oouris) repealed by Act 11, 1865, and 
references In it to be considered as included in Act 11, 
1865 
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1860 Act 

”, 

»* 

ti 

91 

1861 
91 
if 
99 

99 


99 

99 

1862 

9f 

99 

ti 


a 


99 

99 


99 

99 


99 

99 

99 

1863 

>9 

99 

99 

9l 

9l 


45 (Indian Pem^Oodc) supplemented by Act 6^ 1864 

46 (Emigration to French Colonies) amended by Act 7/1862 

48 (Police Force) 3 repealed as to Straita* Settlements by 'Act 

3, 1863, 

49 (Emigration) repealed by Act 13, 1864 
51 (Stamp Duties) repealed by Act 10, 1860 

12 (Small Clause Courts) repealed by Act 11, 1865 
18 (Duties on Trades) repealed by A6t dy 1862 
22 (Cattle Trespass) ss. 1 to 5 repealed by Act 17, 1862 

24 (Presidency Banks) supplemented by Act 29, 1863 ' 

25 (Code *of Criminal Procedure) ss. 62, 63, 308 to 314 

extended to Calcutta by Act 21, 1864 

28 (Merchant Seamen) repealed by Act 15^ 1863 

29 (Articles of War) amended by Act 5, 1863 ; and Article 

83 repealed by Acyb 26, 1865 
1 (Foi*eigners) expired, 1 
4 (Bank of Bengal) amended by Act 6, 1862 
9 (Income Tax) expired with the Tax 

10 (Stamp Duties) extended to Straits' Settlements by Act 28, 

1863 ; s. 33 repealed, and Ar/.^11, Schedule B amended 
by Act 18, 1865; Iligii Court, N. W. Provinces, taken 
out of the exception of s. 30 by Act 26, 1867, s. 2; 
Scheduie B superseded by Act 26,* 1867 ; Stamp Duties 
in Schedule B extended to Appellate side of High Court, 
&c., by Act 20, 1862 

11 (Customs l^nties) repealed, see notey 79 
14 (Limitation of Suits) obsolete, 84 

16 (Income Tax) expired with the Tax, 85 

18 (Criminal Law, Supreme Courts) ss. 47 to 52 repealed by 

Act 25, 1863, as respects Bengal; and generally 
repealed by Act 12, 1865, and Act 12, 1867 

19 (Salt) s. 2 extended to the Central Provinces by Act 7, 1864 

20 (Fees and Stamps) continued by Act 24, 1862, et see notey 

123; and by Act 32, 1863 
2r (Medical Officers* Widows) obsolete, 121 

22 (Emigration) repealed by Act 13, 1864 

23 (Customs Duties) superseded, see note^ 122 

I (Civil Procedure, Burmah) amended by Act 24, 1863 
4 (Burmah I'reaty) supplemented by Act 12, 1864 
7 (Emigration) repealed by Act 13, 1864 
10 (Darjeeling) repealed by Act 19, 1867 
16 (Registration) repealed by Act 20, 1866 
18 (Oaths) s. 4 partially explained by Act 18, 1863, and^ other ' 
part of Act obsolete, 275, see note ^ 
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1863 Aot 21 (Recorders’ Courts, Burmah) supplemented by •Act 3| 1866 
/ ‘ 25 (Presidency Gaols) rep&ied b}\Act 12, 1867 

, 26 (Customs Duties) repealed note^ 350 

ji 27 (Income Tax) expired, 350 
„ 30 (Oudh Commissioners) obsolete, ^65 ^ 

1864" 4 (Kurrachee Small Cause Courts) dbsoletCy'dyO 

„ 5 (Code^ of Civil ProcedurelScinde) obsolete, i5. 

13 (EmlKration) repealed by Act 13, 1864 
„ 14 (Judge of Kottkan) obsolete, 433 

„ 16 (Registration of Assurances) ss. 25, 40 repeal by Act 9 

. . 1865, aiid repealed generally by Act 20, 1866 
„ 18 (Lucknow Municipal Committee) s. 21 repealed by Act 22, 


1865 

„ 23' (Customs Duties) repealed by Act 17, 1865, see note^ 495 

„ . '24 (Jhanai, &c.) s. 1 abrogated by Act 18, 1867 

„ 25 (Marriage Law) repealed by Act 5, 1865, extended by Act 

^ 22, 1866, to Hyderabad, &c. 

1865 2 (Rural Police, North-Western Proyinces)"B. 2 amended by 

Act 2, 1866 

„ 4 (Administrator General’s Act) repealed by Act 24, 1367 

„ 6 (Arms Act) repealed by Act 6, 1866 

„ 12 (Prisoners, Calcutta) repealed by Act 12, 1867 

„ 13 (High Courts Criminal Procedure) s. 22 amended, see note^ 
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14 (Central Proyinces Courts Act) supplemented, see note, 716 
17 (Customs Duties) repealed by Act 25, 1865 
20 (Pleaders, &c.) amended by Act 9, 1866 
25 (Customs Duties) repealed, see note, 786 
28 (Bombay Insolyents) expired, 789 


Acts of Pabliajmekt. 

9 Geo. 4, c. 74, ss. 10, 12, 13, 14, 15^ 16, 18, 23, to be deemed to apply to 
offences under the Indian Penal Code, 109, s. 39 ; and s. 5 to include 
' murder or culpable homicide not amounting to murder, ib, ; and the 
words felony or misdenieanoar to include specified offences under the 
Indian Penal Code, t5. 


Adsn, See Court of the Resident, 

Act to constitute a Court for the administration of civil and criminal 
justice at, 359 

AnMixisTBATJON Cbbtificatbs. (Bombe^,) See Minors, 

AdMINISTBATOBS GBNEBAn. 


Their commission under Act 8, 1855, s. 6, not to apply to property of 
oficors or soldien^ dying in service, 528,, s. 2 

AxtAB, See Hecorders* Couris, ' * 
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Abbacait and Tenassxbxm. 

Act of 1835 relating to, repealed, 80 

Abt Cbemioals. 

Spirits nsed exclusively in arts, manufactures, or chemistry, exempted from 
* excise duty, 267 

Abticlxs of Wab fob Nativb Abmt. 

Act to amend, 143 ; Articles of War numbered 3, 32, 73, 78, 82, 117, and 
166 superseded by new AHioleaof same numbers, 143 et seq. 

Act to repeal the 83rd Article of Act 29, 1861, 786 ; and new Article 
substituted, 787 

Assistant Pantonmbnt Maoistbate. See Cantonment Magistrate. Military 
CanionmenU. 

Absubances. See Registration of Assurances. ^ S 

Administbatobs with Letters of Administration. . See tndian Succession 
Act. 

Affbals to Hbb Majesty in Councii.. 

Act to regulate the admission of, from Non^Begulation Provinces, 133 
Admissible in cases of what value, at discretion of ^urt below, ib., s. 1 ; 
from dual. judgments, ib.; and from* interlocutory judgments, t5., s. 2; 
notice of admission to bo given to opposite party, 134, s. 3 ; execution 
may be issued, security being taken, or may be suspended, taking 
security from appellant, id., ss. 4, 5 

Within what time security from decree holder must be applied for, id., 
s. 6 ; further and better security may be orderbd when, td., ss. 7, 8 
Proceedings of Court below to be forwarded to Privy Council, 135, s. 9 ; 
with translations, &c., at expense of appellant, ?d., s. 10 ; and deposit 
shall be made by appellant, to cover expenses, id., s. 11 ; and copies of 
papers may be obtained by either party, id., s. 12 ; and copies of any 
local law, id., 8. 13 

Decrees of Appellate Court to be executed by Court below, id., ss. 14, 15 ; 
and order for execution may be appealed from, 136, s. 16 

Bank of Bengal. • 

Act for regulating, 5 ; former Acts repealed, id., s. 1 ; existing Bank 
continued, id., s. 2 ; with its property, 6, s. 3 ; empowered to sue and 
be sued, id., s. 4 ; amount of its capital, id,, s.5 ; empowered to divide 
it into half and quarter shares, id. ,* and to increase, id., s. 6 ; shai'es 
of may be converted into consolidated stock, 7, s. 7 ; transferable how, * 
id^, ss. 8, 11; form of transfer, schedule^ 22; shareholders to have 
certificates, &c., id.^ s. 9 ; and^^hares, &c., to bo personal estate, id., s. 
10; corporation of, to consist of registered proprietors only, id., s. 12; 
Bank to be managed by nine directors, three of whom to be appointed 
by Government,, 9, s. 13; two of the others to go out by rotation 
annually, id., s. 15 ; their qualification and disqualification to be what, 
id., 8. 16; vacancies aiqong, how to be filled up, 10, s. 17; general 
meetings, regulations respecting, id., s. 18 ; right of voting defined, id., 
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Bank ov Bengal. — Continued, 

. 19 ;• vo.te may be by proxy, 11, as. 20, 21 f directors to choose a 
president, s. 22 ; accounts of, by whom to be signed, ih , s. 23 ; 
seal of, how to be used, 12, a. 24 ; officers, clerks, &c., of, how p bo 
appointed, s. 25 ; specified officers not to engage in business, t^., 

‘ 8. 26 ' 

Business of, to consist in what, ib. et as. 27, 28 ; Bank may undertake 
the management of the Goiglrnm^t paper currency, 13, a. 29 ; power 
to make loans limited, 14, a. 30 ; books to be balanced half-yearly, i6., 
8. 31 ; dividends to be determined half-yearly, s. 32 ; general 
meetings- to be held annually, and when, 15, a. 33 ; special general 
meetings ta be convened how, s. 35 ; branches may be established, 
8.. ‘36; and business of any other bank may be taken over, 16, s. 
37 ; ^ebts- pf proprietor to Bank may be recovered how, i5,, s. 38 ; 
representatives of deceased proprietors not to be recognized without 
probate, 17, s. 39 ' 

Dli'ectors of, may make, &c., bye*laws, 25., s. 40 ' 

Banks or Bengal, Madras, and BoxMbat. 

Act to provide for payment at, of moneys payable at the general treasuries 
18 seq, ; and receipts of Secretary of, to be equivalent to receipts of 
Government Sub-treasurers, 354 

BEaoESTs. See Indian Succession Act. 

Bridges. See Tolls 

British Bormah Civil Courts. See Recorders^ Courts. Ahyaby Rangoon^ 
Moulmein. Treaty with King of Burmdh. 

Act to define the jurisdiction and regulate the procedure of, 124 

Grades of, to be six, as defined, t5., s* 2; with what jurisdiction 
respectively, ih. et seq.^ ss. 2 to 8 

Transfer of suits by Deputy Commissioner from Subordinate Court 
authorised, 126, s 10 

Suits for immoveable property situate in difierent districts, or in districts, 
• subject to different Commissioners, where to be brought, i6., ss. 11, 12 

Code of Civil Procedure to be followed in Burmah, 131, s. 23 ; modified 
as to constitution of Sudder Court iff parts to which Code is extended 

under s. 388, 245, a. 1 * 

• • 

Appeals--- 

Appeal to lie where, 126, s. 8 ; and from what decisions, 127, s. 13 ; how 
to be brought, and within what time, t5., s. 14 ; may bo decided 
without summoniug the respondent, 128, s. 15- 

Second appeal may be brought when, 125, s. 7 ; and how to be proceeded 
with, 128, s. 16 

Question on, may be referred to Chief Commissioner, 129,. s. 19 
' Application for admission of, how to be made, 128, s. 17; not to lie in 
^ ” Sihkll Cause Courts* cases, 129, s. 18 

VOL. IV. 3 F 
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British Bubmab Civil Courts. — Contijmed. 

• Appeal in Forma fiauperi^- * . 

Leave may be applied for appeal in formd pauperis to wboni) 129, 

, 8.20 

Revieto of Judgment-^ 

Ikiay be applied for in what case, and within what time, 129, s. 21 
Burhah. 

Act to give effect to a treaty with King of, as to specified Customs 
' Duties, 140; and further Act for same purpose, 402 

Cantonment Magistrate. See Military Cantonments, 

To be so named when, 482, s. 3; criminal jurisdiction of, defined, lA, s. 
4 ; and when to be named Assistant Cantonment Magistrate, 483, s. 
5 ; and his jurisdiction what, t&. 

Carriers. See Common Carriers, 

Caveats. See Indian Succession Act, 

Caeeb. See Hindoo and Mahometan Law Officers and Cazee, 

Central Provimcbs Courts. 

Act entitled Central Provinces Courts Act, 1865, 71 1 ; defines what shall 
^ be a district, what a District Court, what a division and what a 

Divisional Court, 712, s. 3; may be extended to Oudh, 716, s. 25 
Courts to be of eight grades, 702, s. 4 ; and grades of Tahsildar and 
^ Assistant Commissioner to be defined by Chief Commissioner, tft., s, 
5 ; who may invest Naib with what jurisdiction, t5., s. 6 ; jurisdiction 
of second and first class Tahsildar to be what, 713, ss. 7, 8 ; of 
Assistant Commissioner of third, second, and first class, to be wliat, 
i5., 8S. 9 to 11 ; of Court of Deputy Commissioner to be what, t5., s. 
12 note; of Commissioner to be what, lA, s.’ 13; Deputy Com- 
missioner to have appellate jurisdiction, t5., s. 12 ; also Commissioner, 
tA, s. 13 ; aLso Judicial Commissioner, 25 , s. 14; appeal' to be in what 
form, and within what time, 714, s. 15 ; Deputy Commissioner, 
Commissioner, and Judicial Commissioner respectively invested with 
regulating powers over subordinate Courts, ib, et seq., ss. 19 to 21 
Suits to be instituted in lowest grade of Court competent to try it; i'5., s. 
17 ; and suits for immoveable property where, 715, ss. 22, 23 
Cebtiticats ot Administration. See Minors, {Bombay:) 

Chemicals* See Art Chemicals, 

Christians, Marriagb of. See Marriage Law of Christiaris, 

Claims to Waste Lands. 

Act to provide for the adjudication of, 340 el seq. 

Within what period such claims may be preferred, ib,, a, 1 ; procedure 
upon^ to be what, ib,ra. 2; sale, &c., in mean time to be postponed, 
341, a. 3; and stopped under what circumstances, at option of 
Collector, iA, a, 4 ; and in case of rejection of application, claimant 
may proceed how, t5., s, 5 ; and within twelvemonths after admission 
of claim Government may Institute a suit to try it, 342, s. 6 . ^ \ 
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Claims to Wastb Lands.*- C ofifintteef. 

A special Court for trial of, to be constituted, lA, s. 7 ; of how many, and 
of what persons, ib, ; such Court to have exclusive jurisdiction, 16., s. 
8 ; and be held at what place, 343,, s. 9 ; proceedings as to institution 
of parties, &c., to be what, i5., ss. 10 to 13 ; no appeal to lie, 

. 344, s. 14 ; but specidcd question of law,' &c., may bo. referred to 
High Court, &c., t6., s. 15 ; Court may pass contingent order, but not 
for sale, &c., of land in queftioo, t5., .s. 16 

Time for bringing,* limited to three years, from what date, 345, s. 18 

In what case claimant shall ' have not possession bat compensation, t5., 
ss. 19 to 21 

CoDB OF Ciyi^ Pboouduhe. 

Amended as respects constitution of Appellate Court under s. 385 in 
' specified points, 245, s. 1 
Code of Criminal Procrdure. 

Act to amend; 85 ; amended as respects its extension to a, non-regulation 
' province, ib.^ s. 1 ; and the constitution of the Sadder Court in such 
■ Provinces, i5., s. 2 

Acts and Regulations repealed in parts where Code of Criminal Procednre 
has been brought into operation, 90, Schedule 
Cognovits. {High Courts,) See Warratds of Attorney and Cognovits, 
Coinage. See Silver and Copper Coinage, 

Com MANDER-iN -C hief of Presidency. 

Authbiuscd to appoint general or other Court Martial, 144, Art.'73;.and 
confirmation of specified sentences by, necessary, ib. 

Commissions for Circuits of High Court Judges. See High Courts, 
Common Carriers. 

Act relating to, named “The Carriers* Act; 1865*’ 

Not to be liable for loss or damage of scheduled description of goods, 
unless value and description be declared, 525, s. 3, et 527, Schedule ; 
and if so declared, ^carrier may charge for risk undertaken, and bo 
liable for loss or damage, i5., ss. 4, 5 ; and in respect of other property, 
liability of carrier may be limited by special conti'act, but not by 
general notices, 10., s. 6 

Being Owners of railroad or tramroad under Act 22, 1863, liable for loss 
or damage only when caused by negligence or a criminal act, &c., 526, 
s. 7; and not exempted from liability by special contract, ib,; and 
negligence or criminal act need not be proved by plaintiff, z5., s. 9 
CoMPTOXB d’EsCOMPXB OF PARIS. 

Att for conferring certain powers and privileges on, under Oonvention 
^ between the C^een and French EmpeiDr, 384 et seq. 

Consolidated Customs^ Administration Act. 

Act to consolidate and amend liUws relating to, 158; former Acts and 
. A- B^tatious repealed; interpretation clause of, I60, g. 3 

Giueriil rulei^y sectionson, lG2,ss.*4 to6 ' 


K 2* 
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Oonsolzd^tbo Customs* AoMivistEiTfON Act. — Continued ^ 

Provisions respecting appointment of officers, ports, wharves, warehe^nses, 
&c., 163 etieq^y sa. 7 to 15 . * 

Provisions respecting levy o'f customs* duties, and exemptions, 165 sf 
ss. 16 to 20 

General provimons, sections containing, 166 et ss. 21 to 32 
Provisions respecting importation, 171 et eeq,^ ss. 33 to 69 
Provisions respecting warehousing, 183 et seq.^^ ss. 70 to 115 
Provisions respecting exportation, 198 et seq,^ ss. 116 to 136 
Provisions respecting drawbacks, 206 et seq.^ ss. 137 to 148 
Provisions respecting the coasting trade, 209 et seq,^ ss. 149 to 160 
Provisions respecting cargo boats, 214 et seq,, ss. 161, 162 
Provisions respecting spirits, lA, ss. 103 to 173 
Provisions respecting agents, 217, ss. 174, 175 
Plwisions respecting duplicate bills of entry, 218, ss. 176, 177 
Provisions respecting taking of samples, t&., s. 178 * 

Miscellaneous provisions, as to fixing value and assessment for ad valorem 
duties, t5., ss. 179, 180; as to timber, &c., 219, s. 181; as to 
transhipment of stores and warehousing of stores, z6., ss. 182, 183 ; as 
to disputes concerning duty, 220, s. 184 ; ' as to correction of errors in 
levy or refund of duty, lA, ss. 185, 186; as to expenses incidental, 
221, s. 187 ; as to compensation for damage, rates of wharfage, &c., 
t5., ss. 188, 189 ; as to Custom House duplicates, zA, s. 191 ; as to 
'exemption of customs* officers from service on juries, 222,^s 192 
Provisious respecting offences and penalties, ih, et seq,^ ss. 193 to 229 
Form of license for a privdte warehonso, and other Custom House forms, 
231 to 241 

CONTBABAUD SaLT. (^ Oudh .) 

Act to extend to the Province of Oudh certain Acts relating to the 
manufacture of contraband salt, &c., 1 14 ; directs in what way 
Zenanas may be searched, z5.j s. 2 

CoxviOTS ABD House of Corbegtion. {Presidency Town of Bombay^ 

Act to empower Judges of the High Court and other authorities to sentence 
convicts to the House of Correction or Common Gaol, 252 ; power 
given accordingly to High Court, ss. 1, 2; and to Justices and 
Magistrates,. 253, s. 3 

Convicts of Bbitish Coubts in Native States. 

Act for the amendment of the Law relating t0i 242 ; former Regulations 
and Acts i*epealed, z5., s. 1 . * 

Officers in charge of ^ola in British India may give effect to convictions in 
Native States, 243, s. 2; under warrant of the Court , where conviction 
had, ih,^ s. 3 ; and convicts under sentence for specified offhnees may, 
' under authority of Government, undergo sentence in British Territory 
t5., s. 4; and doubts of any officer respecting legality of warrant, to be 
referred to Government, 244, s. 5 
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CoppBE .CoiNAGB. See Silver and Copper Coinage. 

CovEP Gp THB Resident. (^Aden.) 

Resident constituted a Civil Court, 360, s. 2 ; with what jurisdiction, i&., 
fl. 3; and Assistant Resident to. have what jurisdiction, 361,3. 4; 
subject to appeal in what cases, t6., ss. 5, 7 
Resident to have what appellate jurisdiction, as. 5 to 8 ; may refer 
^question of law, &c., in specided suits to. High Court, a. 8 ; and 
pass contingent decree, 362, s. 9 ; High Court to consist of two Judges, 
and to proceed how, ih.y ss. 10 to 13 
To have powers of Small Cause Court, 363, a. 14 
Law of, to be wlmt, i6., a. 16 $ and procedure of what, t6., a. 16 
Criminal Jurisdictions^ 

To be exercised by, 364, s« 7 

Assistant Residents may be invested with what powers, t5., a. 18; subject 
to an appeal in what cases, t6., s 19 ; and in what cases no appeal, ih. 
To have powers of a Court of Session, t6., s. 20 ; and make gaol deliveries, 
ih,y s. 21 ; but not try European British subject for capital offence, 
ib; but may try European British subject for other offences, 365, 
8.22 

Criminal Procedure — 

. To be that of Code of Criminal Procedure, t5., s. 23 
Trial of European or American to be by jury, t5., s. 24; jurors to be 
obtained how, «&., ss. 25, 26, 27 

Sentence of death, not to be carried into execution without the confirmation 
of the High Court of Bombay, 366, s. 28 ; and may be commuted, ib. 
No appeal to lie in criminal case, e. 29 ; but review of High Court 
may be obtained, s, 30 

Cbiminal Procedure. {High Courts.) See High Courts. 

Customs Duties. {Burmah.) See Treaty with King af Burmah, 

» 

Emigrant Depots. See Emigration, 

Emigrant Ships. See Emigration. 

Emigration. 

Act to consolidate and amend the laws relating to, 405 ; and Acts and 
Regulations respecting repealed, ib. et 432, Schedule A, 

Contract for labour out of India, except under Emigration Act prohibited, 
406, 8. 3 ; but prohibition not to apply to emigration to Ceylon or 
other specided places, ib, 

^ Contmts for emigration to specided British Colonies authorised, 407, s. 
^4 ; and to. such other places as may be sanctioned by Government for 
that pnrpo^, tfr., ss. 5, 6 

Enllgration^ except from .Ports of Calcutta, Madras, and Bombay, pro- 

> hlbited, tA, 8.:7.; and between what dates emigratibn may take place 
from and to specified places, 408, s. 8 
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£iiiigi*atioa , Agent to be jippoint^d for CoIoq;, subject to approval of 
governments i6^ so. 164 11; to be remunerated by fiKedi salary, 409, 
s. 12 - 

Protector of Emigrants to be appointed at a salary by Local Government, 

16., S3. 13, 14 ; whose general duties with respect to emigrants shall be 

what, i&., 8. i6 , 

Medical Inspector of Emigrants to be appointed, t&., s. 17;" for what 
' purposes, 410, 8$^ 19, 20, 21, 39 

Depots for emigrants to be established by Emigration Agents, 410, sil l s ; 

under license of Protector, ib,^ s. 19; and inspection of Medical 
• Inspector, tA., s. 20 ;; who shall report, ti^., s. 21 
Recruiter of Emigrants to be licensed by Protector of Emigrants, 411, s. 
24 ; on application of Emigration Agent, s. 26 ; for what period, 
1*5., 8. 26 ; in what form, i5., s. 27 ; to wear a ba<lge, s. 28 ; and to 
' present his license to Magistrate for authentication, 412,''s. 29 ; and 
his duties in relation to emigrant to be what, 414, s. 36 
Emigrants, engagements of, not to be valid without registration by 
Magistrate, in what form, 412, s. 30 ; for which fee shall be paid, i5., 
s. 31; and copy of sent t) Emigration Agent aiul Protector of 
Emigrants, 413, s< 32; and registration how to be obtained in towns 
otlier than Presidency Towns, i5., s. 33 et seq, ; and how in Presidency 
Towns, ib,j s, 33 et seq. 

Depot, arrival of emigrant at, to be reported, 414, s. 37 ; and what 
proceedings to follow,, 414, 415, 41G, ss. 38 to 43 
Emigrants refusing, &c., to embark, not to be compelled, 417, s. 44 
Emigrant ships for East and West of Cape of Good Hoi>e to sail between 
what times, i5., s. 45; and not without license, 418, s. 46; to be 
applied for how, stating what particulars, i5 . ; and must be surveyed 
and reported on, ib.; and master of must enter into a bond, ib, ; must 
have specified space and accommodation, 419, s. 47 ; and specified 
provisions, fuel, and water, i’5., s. 48; and emigrants 011 board 
departing at speclded periods must bo provided with specided clothing, 
420, 8. 49 ; all which particulars must be certified by Protector of 
Emigrants before port clearance. 421, s. 50 ; aud specified precautions 
must be taken against embarcatlon of emigrants unfit for voyage, 
1*5., s. 51 

Emigrants, on embarcatlon of, what is to be done, 422, ss. 53, 54,; and 
what by pilot 'or Custom Uouse officer on vessel proceeding to sea, 

423, ss. 55, 56; and what afterwards by Protector of Emigrants, 

15., s.57 

General regulations respecting, as to list to be sent by Protector tp Colony, 

424, s. 58 ; as to time of departure after embarcation, t5., s. 59 ; as to 
. towage, i5., s. 60 ; as to keeping copies of Act on'board",.i5., a. 61 ; as 

to quarantine at Mauritius, i5., s. 62 ; as to penalties, 427; ss. 69 
to 78 
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Governor General in Council to make rules. 42^, s. 63 ; may in specified 
cases prohibit emigration to specified places, t3., ss. 64, 65, 66 ; and 
may revoke such prohibition, 426, s. 67 
Emiobation Agent* See Emigration, 

Ei^igbation to French Colonies. 

Article 26 of the French Convention respecting, repealed, and new Article 
substituted, 23 et eeq, 

Eubopean British Subject. See liecordere^ Courts. (Akyah% d^c.) Puiyab 
ChUf Court. ' . 

Exbc^utobs. See Indian Succession Act, 


Fees and Stamp Duties. See High Courts, 

Fobeioners. 

Act to enable Government to prevent the subjects of Foreign States from 
' residing, &c., in British India without the consent of Government, 368 

Proof of not being a foreigner to lie upon the person alleged to be a 
foreigner, 369, s. 2 ; and Government may order any foreigner to 
depart from British India, tA, s. 3 ; and not departing or returning 
without llcens(3, may be apprehended aq^ detained in safe custody, t5., 
s. 4 

Foreigner arriving where this Act is in force, to report himsolf to what 
authority, 370, s. 6 ; with what particulars, 371, s. 7 ; not being 
commandeie of ships, s. 8 ; and neglect of reporting to be subject 
to what consequences, i5., s. 9 

170 foreigner to travel, &c., in British India without license, t5., s. 10; to 
be granted by whom, i5., s. 11 ; and state what particulars, 372, s. 12 ; 
and contain what conditions, f5., s. 13 ; and foreigner travelling, &c., 
without or contrary to conditions of .license, may be apprehended by 
whom, i5., s. 14 ; and bo further proceeded with how, i6., s. 15 ; but 
may be admitted to bail, 373, s. 16 ; and may be removed, or ordered 
to. bo removed, from British India, s. 17 

Persons not being natural bom subjects of Her Majesty may be dealt with 
as foreigners, »5., ss. 18, 19 

Vessels entering port may be searched for foreigners, 374, s. 20 ; and 
masters of vessels bound to give true answer to enquiries, 375, s. 21 ; 
under what penalties, s. 22'; and what penalties for obstructing 
* officers, s. 23 . 

Forests. See Oovemment Forests, 

French Bank. See Comptoir dEscompte of Paris, 

* A * 

Gazette ot India. « . 

Publication In, to be of same efiect as if in any Official Gazette heretofore 
established, >355 
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Gbnlbal Treasuries. See BanM of Bee^aU Madron^ and Bombay. . 

Moneys payable at, to be paid henceforward at the Banks of Bengal 
Madras, and Bombay respectively 
Gifts in Contbmpi^ation of Death. See Indian Succession Act 
Government Forests. 

Act for the better management and betteu preservation of, 556 

What shall be deemed such, 557, s. 1 ; and what shall be subject to rules' 
of this Act, t5., 8. 2 

Government may make rales in respect to what matters, t5., ss. 3, 4 ; and 
what shall be the penalties and liabilities" for infringement of rales, 
559, ss. 5 to 11 * 

Government op Bengal. See Governments^ Local. 

Act to enable it to divest itself of the management of native religious 
endowments, 293 et seq. 

Authorised to extend to any part of its Territories, not within the 
Presidency, Act 22, 1864, respecting military cantonments, 493, s. 41 

Authorised to grant licenses to ministers of religion to solemnize 
marriages, 502, s. 4, et 533, s. 8 

Government of Bombay. See Governments^ Local, 

Empowered to extend to Town and Port of Bombay, Act 21, 1864 
respecting summary power of police magistrate to punish certain 
offences, 479, s. 6 

Authorised to extend to any part of its Territories Act 22, 1864, respecting 
military cantonments, 493, s. 40 * 

Authorised to grant licenses to ministers of religion to solemnize 
marriages, 502, s. 4, et 533, s. 8 

Authorised to extend to its Territories the “ Government Forests’ Act, 
1865,” 561, 8. 18 

Authorised to extend the Sheriffs* Indemnity Act ” to its High Court, 
563. s. 3 ^ 

Government op India. 

Authorised to prescribe the form, size, and material of stanrips under the 
Stamp Act, 30. s. 4 ; and to authorize the use of adhesive stamps, &c., 
31, s. 7 ; and to direct lower scale of duties timn those prescribed by 
Stamp Act, 41, s. 33 

Authorised to direct what inscriptioa the coinage shall bear, 82, s. 5 ; and 
to direct the coining and issue of the authorized coins, t5., s. 6 

Authorised to discontinue, &c., duties at Thayet Myo and Tounghoo, 
142, s. 3 

May declare any port a free port, 164, s. 11 ; and any port in India, but 
. beyond British India, to be a British Indian port for specified purposes, 
1*5., 8. 12 

•• 

Authorised to prohibit or restriet the importation or exportation of any 
. particular class of goods,*167» s. 23 * 
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Government ot India.*— 

Authorised to extend provisions of Act 11, 1863, to any Territories under 
its own administration, 249, s. 11 

Authorised to extimd the provisions of Act 10, 1869, to any Territories 
under its own administration, 260, s. 19 
Sanction of, necessary to the form of agreements between seamen and 
masters, 262, s. 3 

' Authorised to establish Recorders* Courts in British Burmah, 304, s. 1 ; 
and to appoint Recorders, 306, s. 4 

Authoiised to declare any. other works than the works specified in Act 22, 
1863, to be works of public utility, 322, s. 2; and to invest its 
principal executive officer with the powers of Act 22, 1863, in any 
Territory under its own administration, t5., s. 3 ; and by proclamation 
to extend the Act to works not included in tlic definition, ib,, s. 2 
Authorised to invest certain Courts in British Burmah with specified 
powers, 347, s. 1 

' Authorised to order foreigner to remove from British India, 369, s. 3; and 
to take precautions in respect to foreigners residing or travelling in 
British India, 370, s. 5 ; and to grant licenses to foreigners where the 
Act is in operation, 371, ss. 11, 13; and to prohibit any person, not 
being a naturalized subject of Her Majesty, from travelling or passing 
in parts where Act is in operation, 373, s. 18; and to exempt any 
class from the operation of the Act, 376, s. 26 
Authorised to establish a customs* duty of three rupees per maund on salt 
imported intef Central Provinces, 382, s. 2 
Authorized to extend the provisions of Act 21, 1866, respecting the 
Abkaree Uovenue to any place under its immediate administration, 
393, s. 1 

Authorised to make rules to give effect to Act 4, 1863, under the treaty 
betiVeen the Governor General and King of Burmah, relating to 
import and export duties, 402, s. 1 

Authorised to legal iso emigrailon of natives to other places than specified 
ones, on certain conditions, 407, s. 5 

Authorised to make rules respecting emigration on specified subjects, 426, 
.3. 63 

Authorised to stop emigration to places where proper measures have not 
been taken for the protection of emigrants, t6., s. 64 ; and to revive 
emigration to such place on removal of the objections to it, 426, s. 67 
Authorised to extend specified rules and regulations of Military Canton- 
ments beyond the limits of the Cantonment, 488, s. 26 
Authorised to extend to any pface in India, not being British India, in 
which British troops are cantoned, the provisions of Act 22, 1864, 
respecting Military Cantonments; 492, s. 39 
Authorised to .direct to what author!^ commitments shall be made by 
Cantonment Magistrate in non-r^nlation districts and in parts out 
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Govbbnment or lsDtA.-^Coni{nued, 

^ of British Indiat 493, 8. 43 ; and by what authcK^ity, appeals 6*oni sach 
Magistrates, shall be beard, t&. ; and what authority shall exercise^^the 
powers of Sadder Coult, as to powers of Small Cause Cobrts in 
Military Cantonments in non«regulatiou parts or oat of British India, 
494, s. 44 - 

May declare Military Cantonment in India,, bat not in British India, a 
. sub-district for registration, ib., s. 45 

Authorised to grant licenses to ministers of religion to solemnize marriages, 
502, s. 4 et 53'^, 8. 8 

Authorised to extend to the Punjab, Act 21, 1856, relating to spirituous 
liquors, 617, a 1 

Authorised to extend to any of its non -regulation Provinces any general 
Act or Regulation, 519, s^ 1 

Authorised to extend to any of its Territories the provisioiis of the 
Government Forests’ Act, 1865, 557, s. 2 

Authorised to extend to parts under its adniinistration the general Acts 
and Regulations, 518 et seq. 

Empowered to lower the rates of stamp duty in specified cases, 737, s. 2 

Authorised to extend the Lucknow Municipal Committee Act to any plach 
under its adminislration, 766, s. 2 
Goybbnmbnt or Madeas. See Governments^ Local. 

Act to enable it to divest itself of the management of native religious 
endowments, 294 

Authorised to extend Act 21, 1864, (respecting power jof magistrates of 
police to punish summarily), to Town and Port of Madras, 479, s. 6 

Authorised to extend to any part of its Territories Act 2*2, 1864, respecting 
Military Cantonments, 493, s. 40 

Authorised to grant licenses to ministers of religion to solemnize marriages, 
502, s. 4 et 533, s. 8 

Authorised to extend the Government Forests’ Act, 1865, to its Territories 
561, s. 18 

4 

Authorised to extend the Sherilfs* Indemnity Act to its High Court, 
563, s. 3 

Govebnmbnt op Nobth-Wbstbbx Pbovincbs'. See Governments^ Local. 

Authorised to invest settlement officers with specified powers of collectors, 
257, 8. 8 ; and to appoint proprietor or fai raer to collect water-rate, 
t5., 8. 15 

Authoidsed to. extend the provisions of Act 10, 1859, in its own Territories, 
260, s- 19 

Empowered to extend Act 19, 1863, to non-regulation Provinces nnder its 
administration, 292,' s. 59 

Authorised to extend to any part of its Territories, not within the 
Presidency of Fort William, Act 22, 1864, respecting Military 
Cantonments, 493, a. 41 
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GovEimMfiNT or Nortii-WeStern Continued, 

Spedfiod rules made by, for Jhansi, Jaloan, ficc., retrospeetively legalised, 
496i &c. ;* and empowered to extend general Acts or Regulations to 
the said places, 498, s. 10 ; and to extend Code of Civil Procedure to 
specified tracts of country, s. 18 

Authorised to grant licenses to ministers of religion to solemnize marriages, 

; ' 502, s. 4, e<533, s..a 

Authorised to extend, to any of its non-^regnlation Provinces, any general 
. ^ Acts or Regulations, 519, s. 2 

Authorised to determine respecting the payment of assessments to rural 
police, '522, s. 9; and to extend to any part of its Territories, Act 2, 
1865, respecting the rural police, except where Act 20, 1856, is in 
operation, ib. 

Government op tub Punjab. See Governments^ Local, 

Authorised to extend the provisions of Ai:t 11, 1863, to any part under its 
Government, 249, s. 11 

Authorised to extend the provisions of Act 10, 1859, to Its Territories, 260, 
s. 19 ; and to declare by what officers .the powers under the Act shall 
be exercised, ih, * 

Authorised to extend to any of its Territories Act 22, 1864, respecting 
Military Oautoiiinvuita, 493, s. 40 

Authorised to grant licenses to ministers of religion to solemnize marriages, 
502, s. 4, ct 533, s. 8 

Authorised to extend to any part of its Territories any general Act or 
Regulation, 519, s. 2 

Empowered to invest any Tahsildar with specified civil jiirLsdiction, 739, 
S4 5 ; and any^ Naib Tahsildar with powers of Tahsildar, 740, s. 6 ; 
and where settlement of land revenue is ia progress to direct officers 
to exercise their powers under this Act on the revenue side of their 
Courts, 743, s. 21 ; and in like case to invest the Financial Commis- 
sioner with the powers of Judicial Commissioner, s. 22 
Government of ^traits’ Settlements. See Governments^ Local. 

Empowered to declare to what number of years the Commissioner shall 
hold office, not exceeding three years, 270, s. 2 

Authorised to grant licenses to ministers of religion to grant licenses, 
533, s. 8 

Governments, Local. 

Authorised to appoint officers for collection of Stamp Revenue, 41, s. 34 

Authorised to appoint Custom House Officer and establishment, 163, s. 7 ; 
or delegate that power to any subordinate authority within its 
jurisdiction^ t5., s. 3 ; and to declare places as ports for the sliijiinent 
and landing of goods, &c., t5., s. iO; and to declare what shall, be 
warehousing ports, 105, a. 14; and to authorise exemptions from 
dutiesi in any exceptional cases, 166, s. 19 

May fix place in river or port for ships to deliver their papers, 171, s. 33 
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GovfiRNM£NTS| LocAt. — Continued, , 

Authorised to make rules for the regulation of the caiTying^rado coastwise; 
208, 3. 151 ; aud to limit the landing and shipping of merohandiaevto 
licensed cargo-boats» 214, s. 161 " ; ^ 

Authorised, vritli the sancdon of the Government of India, to fix; values for 
the ed valorem duties, 218, s. 179, et note 
Authorised to empower specified officers of customs to adjudge confiscatious 
and penalties, 228, s. 219 

Empowered to authorise the reception, detention, or imprisonment of 
persons convicl^pd in' specified native States of specified offences, 
243, S. 4 

Their powers over certificates of masters and mates under Merchant 
Seaman^s Act, 264, ss. 6, 8 

Required to make special provisions for bringing into operation Act 20, 
1863, for divesting themselves of the management of religions endow- 
ments, 295, s. 3 ; and to transfer tiie landed and other property belong- 
ing to mosques, temples, &c., to trustee, &c., t5., s. 4 ; and to appoint 
Committees, with specified qualifications, to exercise the powers 
heretofore exercised by Boards of Revenue, &c., ib. et seq,^ ss. 7 to 12 
Prohibited from resuming the superintemlence of property belonging to 
mosques, temples, or other religious establishments, 301, s. 22 ; saving, 
however, power of Government as regards such property in all otlier 
respects, t5., s. 23 

Their powers for enabling private persons and companies to take land for 
works of public utility, 3*21 et seq. 

What application to be made to, by promoters of works of public utility, 
under Act 22, 1863, 322, s. 4 ; aud Vhat the Local Government may 
do upon such application, 323, s. 5 et seq. 

Authorised to issue Coni mission to enquire into object and nature of 
projected works of public utility, ^c., 325, s» 13 ; and on report of 
Commission to decide if the work shall be provisionally registered, 
326, 8. 14; aud to take other measures respecting such work, ib, 
et seq. 

Authorised, after specified preliminaries, to take land under the said Act, 
330, s. 26 ; and when taken land to vest absolutely in, 331, s. 30 ; and 
land, Ac., taken under this Act' to be exempt from all liability, for 
debts, Ac., without the consent of tho Local Government, 337, s. 43 
Empowered to direct a suit to try title to waste lands as against the 
Government, when iif dispute, 342, s. 6 ; and may constitute a special 
Coart, composed in what manner for that purpose, t5., s. 7 
limpowered to order foreigner to remove from British. India, 369, s. 3 ; 
and may grant licenses to'foreigners in parts where Act is in operation, 
371; ss. 11, 13; and may cause thp removal Qrom British India of 
person apprehended under the Act, 373, s. 17 ; and may prohibit any 
person, nut being a natuml born snbject of Her Majesty, from 
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Gov£bvm]9NT8, ItOCJL^.^ Continued. 

. . ;; Ja'avelUng, &Cm without license, 374, s. 19 ; and may exempt any 
. person or class from the operation of the Act, d7d, s. 2d 
Authorised to nominate a Pi*otector of Emigrants, 409, s. 13; and a 
, Medical Inspector of £migi*ants, td., s. 17 
License of, necessary for vessels carrying emigrants, 418, s. 46 
Authorised to extend Act 8, I8dl, respecting tolls on public roads and 
biidges to any places under their Government, 434, s. 3 
Authorised to provide Registration Officers, with proper books, Ac., 
447, s. dd 

Empowered to establish Small Cause Courts within Military Cantonments, 
483, 8. 6 ; and to invest Assistant Cantonment Magistrate with powers 
of Small Cause Court Judge, 484, s. 9 ; and to extend Act d, 1861, 
s. 34, for the regulation of police to military cautoument, td., s. 12 ; 
and to extend in like manner Act 20, 18d6, respecting the appointment, 
Ac., of police chowkedars, 48d, s. 14 ; and to divide the Cantonment 
into divisions, «6., s. Id ; and to make rules respecting expenditure of 
funds, zd., s. 16 ; and rules or regulations subject to confirmation on 
specified subjects, t6. ct ss. 17, 18, 19 
Their powers enlarged as to the number of persons whom they may 
appoint as Small Cause Court Judges, dl4, s. 12 
May, with sanction of Government of India, extend Code of Civil Procedure 
to Small Cause Courts,*dld, s. Id 

• To transmit quarterly a selection of marriage certificates, under orders of 
the Government of India, to England, d42, s. 40 . 

Autliorised to make rules on specified subjects relating to Government 
forests, 557, s, 3 et seq, ; and to prescribe punishments for infringe* 
ment of rules, dd9, s. 5 

Authorised to establish Small Cause Courts in Mofussil, 678, s. 3 ; or to 
abolish them, id. ,* and to fix territorial limits of, ib, 

Govebxment Seal. 

Act to amend the Law relating to the nse of, 2 ; seal bearing the inscription 
of the Government of India appointed, ih, 

Gbanp Juries. Sec High Courts^ Criminal Procedure, 

Guardian. See Minora, (Bombay,') 

Her Majesty in Council. See Appeals to Her Majesty in Council* 

High Courts. See High Court, (Bombay,) Master's Office, 

Criminal Procedure and Criminal Procedure AmendmenJt — 

'Act to improve the administration of criminal justice in Supreme Courts, 
.99 etseq,; to apply to High Courts when established, 112, ss. 54, dd 
Variances between statement and proof not material to the merits of the 
case may be amended, 99, s., 1 * 

IndiCtnwnts under ss.* 40d, 407, and 420, to stand good for conviction 
under s. 378, on being amended, 100, s, 2 
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High Cotjbts.— ' 

Indictment under section 408 of the Indian Penal Code to stand good for 
conviction under ss. 3784 381, on being amended, ib,^ s. 3 
Indictments under ss. 378, 380, to stand good for conviction under ss, 403, 
^ ' 405, on being amended, 101, s. 4 

Indictments under s. 381,* to be. amendable to indictment under ss. 403, 
404, 408, ib., ss. 5, 6 

Formal record, if necessary, to bo. drawn with amendments, 102, s. 7 
Indictment for theft, in what form it may be, tb,, s. 8 ; for murder, 8tc., in 
what form, 16., ss. 9, 10 ; for hurt and grievous hurt, in what form, 
103, ss. 13, 14; in cases respecting instriinTcnts or documents, in 
what form, tft., s, 15 ; for fraud, in what form, i5., s. 16 
Upon indictment for murder, jury may find verdict of culpable homicide 
not amounting to murder, ib., s. 11 ; or may find verdict of concealing 
or endeavouring to conceal the birth of a child, t7>., s. 12 
Under indictment for an offence, verdict may be of an attempt to commit 
the offence, 104, s. 17 ; and for criminal misappropriation of property, 
vei'dict may be of theft, ib , s. 1 8 

Persons cliarged jointly as receivers, may be convicted of separate 
receiving, tb», s 19 ; and abettors and receivers may be indicted as for 
substantive offences without their*prinCipals, ib., ss. 20, 21 
Several offences may be charged in the same indictment, 105, s. 22 
Theft, upon trials for, several offences, of, prosecutor may be required tq 
elect, wheu, ib,, a, 23 ^ 

In indictments Tor giving false evidence, &c., it shall bo sufficient to state 
the substance of the false statement without setting out the 
proceedings, &c., 106, s, 24; and coin and bank notes may be 
described as money, /b,, s. 25 . . 

In indictments the general exceptions of the Indian Penal Code need not 
be negatived, 106, a. 26 ; and good faith in specified cases is to be 
presumed, 107, s. 27 

Words in an indictment arc to be deemed as having the same sense as in 
the Indian Penal Code, ib,,^ s. 28 

Offences committed out of the jurisdiction of Supremo Court may bo tried 
in, when, ib,, ss. 30 to 36 

Justices of the Peace, for offences tillable by Supreme Court, to have same 
jurisdiction as if offences were committed within local limits . of 
Supreme Court, tb., a, 37 

Former conviction or acquittal before Court of competent jurisdiction to be 
a bar to subsequent trial, &c,, tb,, a. 38 • 

Provisions of 9 Geo. 6, c. 74, ss, 10, 12 to 16, 18, 23 to apply to offences 
under Indian Penal Code, ib,, s. 39 

Indictment to be held sufficient, notwithstanding specified errors, 110, 
8. 40 ; and formal objections to, shall be taken before, jury is sworn, 
ib,, s. 41 ; and Court may amend errors, ib., a. 42 ^ ** 
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Hiott Courts. — Continued, 

Trayerses of indictments abolished, t^., s. 43; bat Court may grant time, 
&;c., ih. 

Charge of adultery, under Indian Penal Code, s. 497, to bo instituted only 
by husband, 111, s. 44 ; and of offence under s. 498 of, to be instituted 
only by husband or person having care of woman on his behalf, ih.y 
• 8 45; and husband'd authorisation must be proved at the trial, ih,^ 
B. 48 

Criminal Procedure Ame^jdment^ 

Act entitled “High Courts Criminal Procedure Amondfhent Act, 1865,” 
695 et seq, 

Kegulations as to charges where the accused is committed in a Presidency 
Town, 696 et seq.^ ss. 3 to 7 ; and provision for entering a nolle prosequi^ 
697, s. 8 

Regulations respecting grand juries, ib. et seq,^ ss. 0, 10 

Regulations respecting trials before special juries, and the preparation of 
jury lists, 698 ei seq.^ as. 11 to 18 

Regulations respecting challenges of jurors in Presidency towns, 7CyO, 
ss. 19 to 21 

Regulatlous respecting the issuing of circuit-commissions and sittings under 
a commission, ib, et seq,^ ss. 22 to 64 

Civil Procedure — 

Judgments on warrants of attorney and cognovits may be signed in, as in 
Supreme Court, 119, s. 7, as to Bengal; and effect given to such 
judgments, when filed and executed since July, 1862, 783 . 

Code of Civil Procedure, ss. 184, 185, 186, 359 suspended, jis respects 
High Court, Calcutta, t5., ss. 5, 6, as to Bengal; and same as to 
Bombay and Madras, 120, s. 10 

Authorised to make rules fixing the time for appeals, 119, s. 6; and 
reviews, 123, s. 2 

Authorised to sign judgments on Supreme Court warrants of attorney and 
cognovits, 119, s, 7; and to grant execution on judgments, . before 
costs are ascertained, f5., s. 8 ; and sajne powers given to High Courts 
at Bombay and Madras when established, 120, s. 10 

Empowered to prepare tables of fees in ordinary original jurisdiction, 117f 
s. 1 ; such fees to be paid to the account of Government, and quarterly 
accounts of, rendered, 114, s. 3 ; and stamp duties not to be charged 
on proceedings in respect of which fees are payable, 117, s. 1 ; and 
notices to produce, &c., stfmmonses, &c., to be served by attorneys, 
274, s. 10 ; and need not be signed by judge, ib,, s. 11 

Empowered to make rules of practice for Mofussil Small Cause Courts, 

• . * 686,8.46 

Empowered to make rules of practice for Parsee Matrimonial Courts, 
730, s, 51 
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Empowered to make rales for the qaalificatloxi, admission, and enrolment 
of pleaders,' &c., 748, s. 4 ; and to suspend pleaders, &c., on conviction, 
&c., 7dl, s. 14 ; and also for specified misconduct after enquiry, td., 
8. 15 

Rights of advocates, vakeels, and attoryns of, saved, 759, ss. 44 to 46 
High Court. {Bombay,) 

Authorised to direct imprisonment to be either in^the house of correction 
or in the common gaol, 25*2, ss. 1, 2; ppwer accordingly given, ; 
and same power to local justices and magistrates, 253, s. 3 
Hindoo and Maiiomedan Law Officers and'Cazee. 

Act to discontinue the offices of Hindoo and Mahomedan Law Officers 
and the appointment of Cazee, &c., by Government, 394; and 
regulations and acts respecting them repealed, 395, et eeq. 


INDIAN Succession Act. See Parsee Intestate Succession. 

Act so named, 575^ scope of defined, t5., s. 2; not to apply to Hindoos 
and Mahonicdans, 674, s. 331 ; inay be extended, t5., s. 332; specified 
words of, interpreted, 578, s. 3 
Provisions of, respecting domicile, 577 et seq.^ ss. 5 to 19 
Provisions of, respecting consanguinity, 580 et seq.y ss. 20 to 24 
Provisions of, respecting intestacy, 582, ss. 26 to 28 
Provisions of, respecting the distribution of Intestates* property, 583 ; 
where he has loft lineal descendants, ib. et seq.: ss. 29 to 33 ; and 
where he has left no lineal descendants, 585, ss. 34 to 42 
Provisions of, respecting the cfiect of marriage and marriage settlements, 
587, ss. 43 to 45 

Provisions of, respecting wills and codicils, 587, ss, 46 to 49 
Provisions of, respecting the execution of unprivileged wills, 589, ss. 50, 51 ; 
of privileged wills, 590 et seq.,^ ss. 52, 53 ; respecting the attestation, 
revocation,- alteration, and^cvival of wills, 591, 8s.54 to 60 ; respecting 
the construction of wills, 593 et seq.^ ss. 61 to 98 
Provisions of, respecting void bequests, 608 et seq.,, ss. 99 to 105 ; respecting 
the revoking of legacies, 613 et seq, ss. 106 to 108; respecting 
onerous bequests 615 et seq., ss. 109, 110; respecting contingent 
bequests 616 et seq., ss. Ill, 112; respecting conditional bequests, 
617 et seq., ss. 113 to 124; respecting bequests with directions as to 
application or enjoyment of, 622 et seq., ss. 125 to 127 ; respecting 
bequests to an executor, 623, s. 128 

Provisions of, respecting the vesting of legacies, 613 etseq., ss. 106 to 108 ; 
respecting specific legacies, 623 et seq.", ss. 129 to 136 ; respecting 
demonstrative legacies, 627 et seq., ss. 137, 138; respecting the 
ademption of legacies, 628 et seq., jyi. 139 to 153' ♦ 
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Indian Succession Act. — CmtmuM , 

Provisions respecting liabilities attaching to the snbject of a bequest 
633 et seq.^ ss. 154 to 157; respecting bequests of things described in 
general terms, 635, s. 158 ; respecting bequests of the interest or 
produce of a fund, t5., s. 159 ; bequests of annuities, ih., ss. 160 to 
163 ; respecting legacies to creditors and port! oners, 637, ss. 164, 165 ; 
respecting the executor’s assent to a legacy, 665 seq.^ ss. 292 to 297 ; 
respecting the investment of funds to provide for legacies, 667, ss. 301 
to 308 respecting the produce *and interest of legacies, 669 et tteq,^ 
ss. 309 to 315; respecting the refunding of legacies, 671 et scq., ss. 
316 to 326 

Provisions of, respecting' election, 637 et seq , ss. 167 to 187 
Provisions of, respecting gifts in contemplation of death, *6 11, s. 178 
Provisions of, respecting grant of probate anti letters of administration, 
642, .ss. 179 to 207; respecting limited grants or grants limited in 
duration, 646 et seq,, ss. 208 to 211 ; or grants for the use and benefit 
of others having right, 647 et seq., ss. 212 to 218; or for special 
purposes, 648, ss. 219 to 225 ; or grants with exception, 650, ss. 226, 
227 ; or grants oC the rest, ib., s. 228 ; or grants of effects 
iinadministered, ih., ss. 229 to 231 ; respecting alteration in grants, 
651, ss. 232, 233 ; respecting revocation of grants, ih., s 234 
Provisions of practice or procedure in granting, &c., probates and letters 
of administration, 652 et seq., ss. 235 to 264; respecting caveats, 
656, S3. 251, 252; respecting administfation bonds, 657, ss. 256, 
257 

Provisions of, respecting executors of their own wrong, 6.59 et seq., ss. 265, 
266 ; respecting the powers of an executor or an administrator, 660, 
ss. 267 to 275 ; respecting the duties of an executor or an adminis- 
trator, 661 et seq., ss. 276 to 291 ; respecting the executor’s assent to 
a legacy, 665 et seq., ss. 292 to 297 ; respecting tho payment and 
apportionment of annuities, 666, ss. 298 to 300 ; respecting the 
investment of funds to provide for legacies, 667, ss. 301 to 308 ; 
respecting tlie refunding of legacies, 671, ss. 316 to 320; respecting 
the liability of an executor or administrator for devastation, 673, 
ss. 327, 328 

Indictment. See High Courts. 

Meaning of woi’d dcflued, 1 13, s. 57, et see note 
Intestate’s Pbopebtt, Distbidutxon of. See Indian Succession Act. 


Jeitpobe. See Mahoba and Jeitpore. 

Jhansi, Jaloun, Lullutpore, Kumaon, and Jounsab Bawub. 

Rules made for the admin istratiou of, without adequate authorization 
made valid retrospectively, 496, ss. 1, 3; and continued in force 
henceforward, ih., s. 2 

VuRiES IN Presidency Towns. .See High Courts. 

VOL. IV. 3 G 
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Justices of Peace. 

Oath of qualification of, may be dispensed with, and written declaration 
substituted for, dl6,a. 2; such declaration to be deposited in Home 
Office, 517, s. 3 

I 

Laed fob Works of Public Utilitt. See Works of Public Utility. 

Land Revenue. ( North-Western Provinces.) 

To be secured how, of estates under partition, 286, ss. 27, 28 

Allotment of, on partition of, may be corrected, 289, s. 45 
Land Tenures. (North-Western Provinces,) 

Several estates originally one, having become the property of'th^ same 
person, may be held as one estate, 290, ss. 48, 49 
Legacies. See Indian Succession Act, 

Letters of Administration. See Indian Succession Act, 

Lucknow. See Municipal Committee of fucknow 

Civil judge of, to bo a deputy commissioner^ and assistant judge what, on 
extension of Central Provinces Courts Act to Oudh, 716, s. 25 

Madras Irrigation and Canal Compant. 

Act entitling the Company to charge, except for irrigation, One rupee for 
400 cubic yards of water, 791 
Mahoua and jBg:poRE, ik, Huxmeerpore, Bundlekund. 

Act to bring these pergunnahs under the general regulations, 250 
Marriage. See Indian Marriage Act, Indian Succession Act. Parsee 
Marriage and Divorce. 

Marriage Law for Christians. 

Act named “The Indian Marriage Act, 1865,” 531; and former Act 
repealed, ih. ; extended to Hyderabad, &c., see note 550 

Provisions as to the -persons by whom marriages may be solemnized, 
532 et seg,, ss. 5 to 10 

Provisions as to the mode of solemnizing marriages, 534 et seg.,8a. 11 
to 27 

Provisions as to the time for solemnizing marriages, 538 et seg., s. 28 

'Provision as to the registration of marriages in India, 539 et seg.^ ss. 29 
to 46 

Provisions as to the marriage of Native Christians, 544 et seq.y ss. 47 
to 53 

Provisions as to penalties, 546 et seq,, ss. 54 to 66 
. Form of notice of marriage, 550 etseg.; of Registrar's certificate, 551 et 
seq.; of register and quarterly returns of marriages, 553 et seq, ; of 
man'iages register book, 8ic., 555 et seq. 

Master's Office. (High X!ourt^ Calcutta.)’ 

Act for speedy disposal of business in, 273 
Medical Inspector of Emigrants. See Mmgratum. 
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MfiBCHANT SbAMEPT. 

Act to amend Act I., 1859, relating to, 261 ; repeals Act I., 1859, ss. 17^ 
21, 81, 82 and Act X^K^VilL, 1861 ; excludes ships registered under 
s. Act X., 1841, from Operation of ss. 9 to. 16 trading on specified 
voyages, ih,, s. 2 

Amends the Act as ,to agreements with seamen and others in ships not 
exceeding specified tonnage employed in home trade, 262, s. 3 
Gives jurisdiction to Admiralty and other specified Courts to make enquiry 
into charges against Masters, Mates, &c., on specified subjects, 263, 
ss. 4, 5 ; and empowers' Local Government to institute investigations 
into charges of incompetency, &c., against Masters, &c., 264, s. 6 ; 
and to suspend, &c., certificate under specified circurnstancos, 265, 
. s. 8 ; and Master, &c., to deliver up certificate on being suspended 
266, s. 9 

MlLlTABT CaNTONMKNTs'. . ^ 

Act for regulating the adininibtration of civil and criminal justice, 
superintendence of Police and conservancy in, 481 ; former regulations 
repealed, t5., et 494, Schedule 

Small Cause Court may be established within, 483, ss. 6, 7 ; and thereupon 
jurisdiction under Act III., 1859, to cease, s. 8 
Assistant Cantonment Magistrate may be invested by Local Government 
with powers of Small Cause Court .Tudgo for suits not exceeding 
fifty rupees, 484, s. 9 

May be declared a sub-district for registration of Assurances, s. 10 
Police Force within, to bo under what management, i5., ss. 11, 12 
llnral Police Act may be extended to, 485, ss. 14 to 16 ; subject to nules 
as to specified matters to be made by Local Goveriiiueiit, &c., ih, etseq.^ 
ss. 17 to 24 

Penalties prescribed against illegal sale of spirituous liciuors, &c., in, 489 
ss. 29 to 34 

Mikobs. C Bombay,) 

Act to make better provision forr the care of peraons and properties of, 470 
Civil Court to have care of persons and charge of property of Minors, 
470, s. 1 ; not being European British Subjects, ib, ; which Court may 
grant certificate of administration, i5., s. 2 ; and on application of 
Collector may appoint person to take charge of property, ss. 3, 4 ; 
after what enquiry and notices, 471, s. 5 
Certificate of administration to be granted to whom of right, t^., s. 6 ; and 
to relative or friend when, tA, s. 7 ; and in case of no person being 
* entitled to certificate, Court shall proceed in manner stated, z5., s. 8 ; 
that is to say, in case of specified kinds of property by granting a 
certificate to* public curator, 472, s. 9; and gnardian for person of 
minor, »5., s. 10, with what allowances, ih.; and in specified case may 
direct the Collector to take charge of estate, t5.,' s. 1 1 ; and if estate 
is held in shares, may special direction for Collector, 473, *8. 14 

8 G 2 
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M moils. — Continued, 

Public curator and other ccriiflied administrators to furnish inventory and 
annual accounts, i6., s. 16 5 to invest surplus funds, 474, s. 17 ; and to 
have all powers generally of a proprietor,* t&., s. 18; and- relative or 
friend of Minor fhay sue for accounts, i^., s. 19 

Certidcate may be revoked and guardian removed, 475, s. 21 ; and such 
guardian and curator may be permitted to resign their trust, i5., 
8.23 

Bemuneration of curators and administrators, to be what, s. 24 

Guardians bound to provide for education of, 476, s. 25 

Civil Court may. direct where the minor shall reside and how’he shall be 
educated, t5., ss. 26, 27 

Expense of marriage of, to be paid out of estate, «5., s. 29 

Guardian of female Minor to be a female, 477, s. 31 ; and no guardian to 
be appointed for married female wliose husband is not a Minor, ib. ; 
and guardianship of married female to cease when husband attains 
majority, ih, ; majority being eighteen years of age, i5., s. 30 

MlBZArURE. 

Act to remove certain tracts of the district of, from the general regulations, 
467 ; and what tracts, 469, Schedule 
Mofussii. SmaiuL Cause Courts. 

Act to consolidate and amend the law relating to, 677 ; former Acts 
repealed, 678, s. 2 ; may be established by Local Government, ib., s. 

3 ; or abolished by Local Government, ib ; and territorial limits of, to 
be fixed by Local Government, ib. ; jurisdiction of other specified 
Courts saved, 690, ss. 48, 49 

To have a seal, with what inscription, 678, a. 4 ; and to be held at what 
places, 16., s, 5 ; and to have cognizance of what suits, 679, s. 6 ; and 
to what amount, ib.; which may be extended, ib., s. 7; and to have 
what jurisdiction as respects the person of the defendant, ib., s. 8 ; 
suits in, against Government, &c., to lie only at seat of Government, 
680, s. 9; and against Secretary of State, where, ib., s. 10 

Summonses of, may bo served how, ib., s. 1 1 

To have exclusive cognizance of suits within their cognizance, ih,, s. 12 ; 
saving specided jurisdictions, ih. 

Judge of, to be appointed, &c., 681, s. 13 ; but not to exercise any civil . 
jurisdiction except as Small Courts’ Judge, ib,; if of several Courts to 
fix circuits, ib,, s. 14 

Judge may be appointed for, for limited period, &c., ib,, s. 15 ; and in such 
case to have what powers in connection with permanent judge, 682, s. 
16 ; to have what remuneration, &c., ib,, s. 17 

Sammonses under, to bo for what, ib,, s. 1 8 

Execution under decree may be immediate against person or moveablo 
property, ib\ s. 19 ; and if lusilfficient may issue against immoveable^ 
property, 683, s. 20 
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Mofussil Small Cause Courts. — Continued, 

Decisions, &c., of to bo final, s. 21 ; but ex parte decrees may, under 
specified circumstances, be set aside within time limited, ib,y s. 21 

May refer questions of law and other specified questions in specified suits 
to High Court, 684, s. 22 ; and may pass decree, subject to opinion of 
• High Court, i6., s. 23 ; High Court procedure and powers under such 
reference to be wliat, 684 et seq.^ ss. 24 to 28, et see note, 691 

In case of several Courts in one district the Judge of the principal Court 
may sit with other Judge, 685, s. 30; and two Judges may be 
authorised by Government to sit together, ib., s. 31 ; and shall proceed 
how, in case of differences between them, ib. et seq,, ss 32 to 34 
HegUtrar of-^ 

To be appointed, with salary to bo fixed by Government of India, 686, s. 

• 35 ; with what duties, i5., s. 36 ; and what powers in case of absence, 

&c., of Judge, 687, s. 37 ; and what powers for entering up judgment 
by confession, t6., s. 38 ; and what powers as to application for 
execution, ib,, s. 39 

May be invested with powers of a Judge, in what cases, 688, s. 40 ; and 
to proceed how in such cases, ib\, s. 41 ; and decision of not to be 
appealable, ih,, s. 42 ; but he may state case for opitiioii of J udgo, ib, ; 
his decree may be set aside by Judge, 689, s. 43 
Clerk of Court — 

Clerk of the Court may be appointed, at what salary, and Registrar may 
be, ih., s. 44; and Ids duties may be what, ib., s. 45 
Miscellaneous — 

Stamp Act and Code of Civil Procedure to extend to suits in, 690, s. 47 

Judge of may be invested with criminal powers, &c., in what cases, 691, 
S3. 51, 52 

Moulmetn. See Recorders' Courts, 

Municipal Commissioners. (^Straits' Settlements.) 

Act to authorise the extension of the term of office of, 269 ; former Act 27, 
1856, 8. 19 repealed, 270, s. 1 

Term of office of Government Commissioner may be three years, 270, s. 2 ; 
of elected Commissioners may be what, according to specified number 
of votes, ib., ss. 3 to 8 ; year of office of to commence when, 272, s. 12 

Municipal Committee for Lucknow.*. 

Act for appointment of, 462 ; amended, 766 

Appointment of, directed, ib., s. 1 ; to be composed how, ib., s. 2 ; local 
limits of municipality to be declared by Chief Commissioner, ib., a. 3 ; 
who may'remove non-official members of Committee, 463, s. 4 ; and 
suspend powers of Committee, with the sanction of Government, ib., 
s. 5 ; and be President of Committee, ib., s. 6 

Its authority and powers for the conservancy and improvement of the City, 
ib., s, 7; to enter into contracts, 464, ss. 8, 9; and liability of 
members for misuse of .fliuds. ib. 
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Municipal Committee fob Lucknow. — Continued, 

Its duty of preparing annual estimates of expenditure, *&., 8..10; and 
annual statement of expenditnre for the past year, t&., s. 11 
Municipal Fmd-^ 

To have a municipal fund, composed of what moneys, 46<5, s. 12 

Town duties may be established, id., s. 1*3 ; the collection of which may be' 
farmed, id., s. 14 

Its powers to make bye-laws, 460, ss. 15 to 18 

Native Army. See Articles of War for Native Army, 

Native Emigration. See Emigration, 

Native Religious Endowments. {Bengal and Madras,) 

Act to enable Government to divest itself of the management of, 29B et 
seq. ; regulations respecting repealed, 294, s. 1 • 

Special provision respecting nomination of manager, &c., of, to be made 
by Local Government, 295, s. 3 

Property belonging to mosque, &c., under superintendence of Board of 
Revenue, &c., to be transferred to trustee, id., s. 4 ; and in case of 
dispute as to the right of transfer, the Civil Court to appoint a 
manager, id., s. 5 

Managers, &c., to have the same rights, responsibilities, &c., as before this 
Act, &c., 296, s. 6 

Committees to bo appointed to exercise powers heretofore exercised by 
Board of Revenue, id., s. 6 ; members of, to have what qualifications, 
297, s. 8 ; and hold for life, id., s. 9 ; subject to removal, id.,- vacancies 
among, how to be filled up, id., s. 10 ; committee-man not to be 
trustee, &c., 298, s. 1 1 

Property belonging to, to be transferred to Committee, id , s. 12 ; trustees, 
managers, &c., of, to keep accounts, id., s. 13 ; accounts to be rendered 
once a year to. Committee, id. * 

Persons interested in, may sue trustee, &c., for misfeasance, &c., 299, s. 14 ; 
and what constitutes a sufficient interest, id., s. 15 ; suit may be 
referred to arbitrators, id., s. 16; or referred under section 312 of 
Code of Civil Procedure, 300, s. 17 ; but no suit to be brought without 
leave first obtained, id., s. 18; and before giving leave, Court may 
order accounts of trusts to be filed, id., s. 19 ; and suit not to prevent 
proceeding for criminal breach of trust, id., s. 20 

Board of Revenue, in case of property held partly for religious and partly 
for secular purposes, shall determine the portions belonging to which, 
and shall retain^the management of the latter, id., s. 21 
Native States. See Coyvkts in Native States, 

Non-Regulation Provinces. 

Act to authorise the Governor General in Council and Governments of 
North-Western Provinces and Punjab to extend the General Acts and 
Regulations to parts under thefr adininistration,*5l8 
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NoN-RsGtrLATioN l^Bo VINCES. — ConUiiued. 

Act to regulate the admission of appeals to Her Majesty in Council fVom 
certain judgments and orders in Provinces not subject to the General 
Regulations, 133 

Oaths. See Justices of the Peace. 

Restriction in proviso of Act 4, 1840, s. 4 repealed, 243, s. 9 ; and forms 
of verification for affidavits given, ih. 

Official G azettb. See Gazette of India, 

Official Trustee. 

Act to amend the Law relating to official trustees, 452 ; former Act relating 
to, repealed, ib., s. 2 

To be appointed in each Presidency, 453, s. 4; by the Chief Justice, &c., 
t&., s. 5 ; and removed an(l suspended, ih.; may be the Administrator 
General, i5., s. 6 

May have leave of absence, *6., s. 7; and person to officiate may bo 
appointed, ih, ; may accept appointment of private trustee, 454, s. 8 ; 
with what remuneration, t5., s. 9; or may be appoi»ited by High 
Court trustee of property with his own consent, tft., s 10; to be sole 
trustee in private trusts, tA, s. 13 • 

To be entitled to what remuneration in the.fonn of commission, 455, s. 1 1 ; 

and what expenses shall be covered by, i5., s. 12» 

To invest funds, in what securities, i5., s. 14; and High Court may make 
orders respecting trust property, 456, s. 15 
Order of appointment to be in what form, and have what effect, t5., 
ss. 17, 18 • 

To keep trust accounts, 457, s. 19 ; which -may be inspected by the Chief 
Justice, ib,; who may make rules and orders for the safe custody of 
trust funds, ib,, s. 20 ; such orders to be gazetted, 458, s. 21 
To file annual schedules, s. 22 ; for examination of which,- &c., auilitors 
shall be appointed, ib., ss, 23, 24 ; who shall have what powers, 459, 
8. 25 ; and "make reports, s. 27 ; proceedings upon which may be 
taken, 460, s. 28 ; costs of schedule how to be paid, 459, s. 26 ; and 
costs of proceedings upon report how to be paid, 460, s. 29 
Property belonging to infant or lunatic may by leave of High Court bo 
paid to, .461, s. 32 
OuBH, Acts rklatino to. 

Act to protect the personal dignity of the King of Ondh, 25 
Act to extend to the Province of Oudh certain provisiona of specified Acts 
relating to salt, 114 

Act to provide for the aptx)mtmentof Commissioners to enquire into certain 
claims against the late Native Government of Oudh, 355 
Act for the establishnieut of a Municipal Committee for the City of 
Lucknow, &c., 461 

Act to declare the jurisdiction of the Revenue Courts, Ac.» in Oudh, 731 
Act to amend the Lucknow Municipal Committee Act, 766 
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Pabskes. 

Intestate Successions ^ 

Act to define an(i amend the law relating to intestate succession among the 
Parsces, 763 ; ' specified parts of the Indian Succession Act, 1866, not 
to apply to Parsees, 765, s. 8 
Marriage and Dioorce — 

Act entitled “ The Parsee Marriage and Divorce Act, 1865,” 719 

Provisions for marriages between Parsees, 720 et seq.f ss. 3 to 14 

Provisions for appointment and regulation of Parsee Matrimonial Courts, 
72*2 et seq.f ss. 15 to 26 

Provisions respecting matrimonial suits, 724 et seq. ; for a decree of 
nullity, lA, ss. 27. 28 ; for a decree of dissolution in case of absence, 
725, s 29 ; for divorce or judicial separation, ib. et ss. 30 to 35 ; 
for restoration of conjugal rights, ^27, s. 36 

Marriage suits not to lie on contracts when husband is under sixteen or 
wife under fourteen years of age, 723, s. 37 ; suits may be tried with 
closed doors, i5., s. 38 ; and plaints, &c., to bear stamp, i5., s. 39 ; 
questions of law and procedure to be determined by Judge, 728, s. 41 ; 
questions of fact by delegJites, ib. ; appeal to lie to High Court, ib., 
s. 42 ; and after final dissolution of marriage parties may marry 
again, t*5,, s. 43 

Provisions respecting custody of the children of the party, 728, s. 44 ; and 
the wife’s settlement, if any, 729, s. 45 

Provisions respecting enforcement of ]>cnaltics, ib. et seq.t ss. 46 to 50 
Partition of Revunur-paying Estates. (North- Western Provinces.) 

Act to consolidate and amend the law relating to, 277 ; former laws 
repealed, i5., s. 1 

Recorded proprietors entitled to claim, 278, s. 3 ; to aj)ply for, to Collector, 
/5., s. 4; application for to contain what particulars, ib., s. 5 ; and 
Collector, on receipt of application to proceed how, ibl, s. 6 ; Collector 
may refuse ou what ground, 279, s. 7 ; and is to proceed how, 
if question of title or proprietor right be raised, ib., s. 8 ; 
Collectors* orders to, be equivalent to decision of Civil Court, 280, 
s. 9; but subject to special ai)peal to Sudder Court, ib., s. 10; and 
except on appeal, &c., Civil Court not to entertain a suit concerning, 
ib., s. 1 1 

Ou petition being ordered, what notification to be made, ib., s. 12 ; and 
what to be done on it, 281, ss. 16, 17; and partition by whom to 
be carried out, 280, s. 13 ; expenses incurred, how to be defrayed, 
281, 8. 14 

Partition may bo stayed and proceedings quashed by Commissioner, ib., 
8. 15 

May bo carried out by private agreement or ai*bitration, 282, s. 18 ; 
arbitrators to bo appointed how, &c,, t5.,-ss. 19 to 21 ; arbitrators to‘ 
pioceed how, 283, *s. 22 ; and be how rewarded, ib., s. 23 ; and new 
ones may be appointed when, ib., a. 24 
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pAKTiTioN OF RevemCie-paying Continued. 

Officer to be appointed to make, in what case, &c., 284, ss. 25, 26 ; and 
may have assistant, 285, s. 29 
May be made on lands held in common, 285, s. 30 
May be refused as to lands held in severalty, i5., s. 31 ; and lands held in 
severalty may be declared separate estate, 286, s. 32 
Objection to, on part of sharer precluded when, ?5., s. 33 
Partition may be stayed at desire of parties interested, i5., s. 34 . 
Principles on which imrtitions are to be made, 286 et seq.^ ss. 35 to 40 
Map and list of cstatos to be made out, 288, s. 41 • 

Proceedings on, to be reported to Commissioner, i5., s. 42 ; whoso powers 
shall be what, 289, ss. 43, 44 

May be made in favour of holder of decree for a specified portion of 
estate, 290, s. 47 

Pleaders, Mookjitabs, and Revenue Agents. 

Act entitled tlie “ Pleaders, Mooklltjirs, and Revenue Agents’ Act, 1865,” 
753 ; wlien to take effect in Bengal and North ■'Western Provinces, 
760, s. 47 ; and may be extended by other Local Governments to 
their Ti‘rritories, ib. ; and previous regulations repealed, 761 ; but 
provisions of Act not to apply to advocates, vakeels, and attorneys of 
High Court, 759, a. 44 ; and Act amended, 789 
High Court empowered to make rules for the qualification, admission, and 
enrolment of pleaders and mookhtars, 748, s. 4 ; and none but enrolled 
pleaders and mookhtars to practise, ib , s. 5 ; and Local Government 
may appoint examiners, 749, s. G ; enrolment books of pleaders and 
mookhtars to be kept, ib,, s. 7 ; and enrolled persons to bo entitled to 
certificates, ib,, s. 8 ; on stamped paper, ib., s. 9 ; stamps on which to 
be of what value, 750, s. 10; enrolled pleaders and mookhtars may 
. practise in what Court, ib, et seq., s. 1 1 ; subject to the conditions of 

a certificate, 751, s. 12 ; add none but certificated j^ersons to practise, 
ib., s. 13 

High Court may suspend, &c., pleader or mookhtar on conviction of any 
criminal offence, ib,, s. 14; and also for specified misconduct, after 
enquiry, i6., s. 15 ; and Subordinate Court may charge pleader or 
mookhtar in case of misconduct, and report him to High Court, ib,, 
ss. 16, 17 ; and on suspension, &c., certificate to be delivered up, 752, 
s. 18 

Provisions respecting jtgents practising in the Revenue Offices, 753, ss. 19 
to 36 

Provisions respecting pleaders and revenue agents, 758, ss, 37 to 39 
Suitor may appear, &c., on behalf of co-suitor, ib,, s. 40 ; and in Criminal 
Courts, defendant, with permission of judge, may employ any person 
to assist him in his defence^ but without fee, ih. 

Rights of advocates, vakeels, and attorneys of High Court saved, 759 
et seq., ss. 44 to 46 
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Police. (Siraita* SeUlements,') 

Act to amend the Ia\f for regulating the police of, 137 ; Act 43, 1860, 8. 
3 repealed, ib. 

Regulation as to enrolment of members of police force, ib^ s. 2$ and 
desertion of, t&., s. 3 , 

Regulation as to taverns and places of public entertainment, 136, s. 4 ; and 
licenses of same, t&. j ss. 4, 5 ; and Abkarce regulations, ib. 

Police Magistrates. (Calcutta.') 

Act to empower magistrates in Calcutta to punish summarily certain 
specided offences, 478 

May punish summarily offences under Indian Penal Code, chapter 14. except 
sections 280, 281 ; but punishments not to exceed those specified, t6., 
s. 1 ; and may have same cognizance as Mofussil magistrates under 
Code of Criminal Procedure ss. 62, 63, 308 to 314 
Poorw’aii and Khuddee. (Banda.) 

Act to bring these districts under general regulations, 357 
Privy Council. See Appeals. (Non-SSegulation Provinces.) 

Prorate, Grant or. • See Indian Succession Act. 

Process-serving Peons. (Norths Western Provinces^ 

Act to consolidate and amend the law relating to their employment and 
remuneration for serving and execution of civil process, 246 ; former 
Regulations and Acts repealed, ^47, s. 1 

Number of, for each Court to be fixed by Court, i5., s. 2 ; to be appointed by 
Nazir, and registered, 247, ss. 3, 4 ; and furnished with belt and plate, 
248, s. 5 ; and remunerated by salary oi* fees, as may be directed by 
.Government, ifi., s. 6 ; moneys received by, for execution of process, 
to bo paid to Government account, i5., ss. 7, 8 
Protector or Emigrants. See Emigration. 

Public Curator. See Minors. ' (Bombay.') 

Public Utility, Works of. See. Works of Public Utility. 

Punishments. See WMppii^. • 

Punjab Chief Court. See Punjab Courts. 

Act entitled “ Punjab Chief Court Act, 1865,” 769 

How to be constituted, 770, vS. 2 ; and judges of, how to rank and have 
precedence, i5., s. 3 ; their tenure of office to be during pleasure, &c., 
t5., s. 4 ; to sign solemn' declaration on taking office, t5., s. 5 

Judges of may appoint Registrar, with consent of Local Government, 771, 
s. 6 ; and office establishment of deputy and clerks, t5., s. 7 ; and may 
dismiss same, t5., s. 8 

To have a seal, z5., s. 9 

What persons may appear, plead, and act in, t5., s. 1 0 ; and save and except 
such specified persons, no person to appear, &c., as pleader without 
license, ib.j and Chief Court may revoke license, 772, s. 11 

Fees of pleaders, other than advocates of a High Court, to be subject to 
control of Court, 8^.,*s. and table of fees to be settled by Chief 
Court, 780, s. 44 
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Punjab, .CmBP Court. — Continued. 

To be the, highest and only Court of Appeal id the Punjab, 772, s. 13 ; 
save and except the powers of the Financial Commissioner, who i the 
settlement of the land revenue is in progress, ih. 

To have what superintending authorities over subordinate Courts, 773, ss. 
14 to 16 

Shall be exclusive Court for special appeals, s. 17 ; shall follow what 
rules of procedure, t6., s. 18; and what rules of law, 19 

As a Court of original criminal jurisdiction may try European ^British 
subjects, 774, si 20; and may fix place for trial, ih.; and shall 
proceed how, upon such cases sent up to it, ih. et aeq.^ ss. 21 to 25 

Shall hold its sittings at seat of €k)vcrnmcnt, 775, s. 26 ; and* at other 
places, with approyal of Li)cal Government, ih. 

Provisions respecting commitment and trying European British subjects, 
774 et srq., ss. 21 to 25, 27, 28 ; trials of to be by jury. 776, s. 29 

Provisions respecting juries for trying European British subjects, ih., ss. 
30 to 32’ 

Sentences of death by, not to require confirmation, 777, s. 33 ; and sentences 
and findings of, to be recorded in such form as it shall think proper, 
ih,, s. 34 

On conviction of any oflence before judge of, judge niay reserve question 
for decision of Court, 778, s. 35 ; and shall proceed how, if question 
be reserved, or no question be reserved, ih. 

European British subject in Punjab, &c., may be tried for offence in 
foreign torritory, ih., s. 37 ; case to be reported to Government, 779, 
s. 38 ; or may bo sent back to foreign State if it is administered by 
British officers competent to try, ih., 39 ; warrantor commitment, &c., 
to bo what, ih., s. 40; and order of Government to be sufficient 
authority for warrant, ih., s. 41 

Two judges of, necessary for reversal, &c., of decree or sentence, 780, 
s. 42 

May make rules for practice, «&., s. 43; and shall have superintendence of 
all Courts subject to its appellate jurisdictiou, i6., s. 44 ; and may 
settle tables of fees for pleaders, ih. 

Provisions for, in case of difference of opinion when Court consists of 
only two judges, 781, s. 46; and in specified case question may bo 
referred to High Court at Calcutta, ib. ; where it shall be heard by not 
less than three judges, ih., s. 47 ; and parties may appear by advocate, 
&c., 782, s. 48 

To keep such registers, &c., as may be directed by Local Government, ih., 
s. 49 ; and is to comply with requisitions of Govorument of India, ih. 

Punjab Courts. 

Act entitled “The Punjab Courts' Act, 1865,” 739;* defines what shall be a 
District,^ what a District Court, \^at a Division, and what a Divisional 
Court, ib .9 s. 3 
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Funj\b Courts.— 

Courts in the Punjab to be of seven grades as specified, tft., a. 4 $ and 
Tahsildar may be invested with jurisdiction up to specified amount 
t/y., s. 5 ; and Nalb Tahsildar may bo invested with powers of 
Tahsildar, 740, s. 6 ; Assistant Commissioner may have what powers, 
s. 7 ; and what, if appointed with special powers, s. 8 ; ' what 
criminal powers, to be exercised by Courts of first, second, and third 
grades, 7*6., s. 9; Assistant Commissioner with full powers to have 
what jurisdiction, t6., s. 10; and Deputy Commissioner on civil side, 
to have what jurisdiction, ib.^ s. 11 ; and Commissioner on civil side 
to have what jurisdiction, 741, s. 12 
Suits to be instituted in lowest Court competent to try, t&., s. 13 
Deputy Commissioner and Judicial Commissioner respectively empowered 
to distribute the business of Subordinate Courts, ss. 14 to 16 
Suits for immoveable^roperty to be brought in what Court, 742, ss. 17, 
18, 19 


Rangoon. See Recorders^ Courts, 

Recorders' Courts and Small Cause Courts. (^Akyah^ Rangoon^ and 
Moulmein.') 

Act to constitute and establish, 303 et seq. 

Governor General in Council authorised to establish Recorders’ Courts, 
304, s. r ; or one Court for each place, 305, s. 4 ; Judge to be called 
the Recorder, ib,, s. 2 ; who is to make solemn declaration on taking 
appointment, ib , s. 3 ; and hold his Courts when and where, i5., ss. 
5 to 9 

Recorder, local jurisdiction of, to be what, 306, s. 10; and what suits to 
have cognizance of, •i5„ s. 11; suits may bp transferred by Com- 
missioner from one Court to another, ib,y s. 12; and Recorder of 
several Courts may try suit in any Court at desire of parties interested, 
307, s. 13 

Recorders’ Court to have a seal, i5., s. 14 

Establishment of to be appointed and removed, &c., by Court, i7;., s, 15 

Only licensed advocates to j)ractise in sxich Courts, 308, s. 16 ; license may 
bo withdrawn, tb,, s. 17; and fees of to be subject to taxation, lA, 
s. 18 

May make rules for service and execution of process, &c., 309, s. 19; 
procedure of to be according to Code of Civil Procedure, ib., s. 20 
law of to bo as in Calcutta High Court, ib., s. 21 ; save as to local 
law of defendant in questions of marriage inheritance and succession, 
ib. ; may refer specified questions to High Court, 310, s. 22 ; and may- 
pass contingent decree, but not issue execution pending reference, ib., 
s. 23; High Court, in ca|es referred to, to consist of two or more 
judges, ib., s. 24 
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Ekcobbers* CouBTfi, &c. — Continued. 

Appeal to lie from to High Court where value exceeds three and is less . 
than ten thousand rupees, s. 27 ; and to Privy Conneil in suits 
above that value, 315, s. 39 

May grant new trial, &c., within specified time, 311, s. 28 ‘ 

To have jurisdiction under Acts 19, 1841 ; 36, 1868; 40, 1868 ; 9, 1861 ; 27, 
1860, t6., s. 29 

May appoint assessors in civil suits, 312, s. 30 

May refer specified suits to Registrar, 314, s. 38 
jCriminal Jurisdiction — 

Shall exercise criminal jurisdiction at Court of Session, 316, s. 40 ; but 
not try European British subject for capital offence, i6., s. 40 ; and 
shall proceed according to Code of Criminal Procedure, 316, s. 42; 
sentence of death not to be carried out without confirmation, &c., i6., 
s. 43 ; no appeal to lie from, in criminal cises, i6., s. 44 ; but review 
of case, &c., may be obtained when and how, s. 46 
Registrars — 

For, to be appointed by Governor General in Council, i6., s 31 ; for what 
duties, 2*6., s. 32 ; and what powers as to plaints, t6., s. 33 ; as to 
application for execution, 313, s 34; to have powers of Small Cause 
Court Judge, i6., s. 35; suits before whom, shall be proceeded with 
how, a. 36 ; and not bo appealable, 314, s. 37 
Reckuitrb of Emigrants. See Emigration, 

Registrar of Chief Court of Punjab. See Chief Court of-Punjah, 
Registrar of AIofussil Sm.ale Cause Courts. See Mofussil Small Cause 
Courts. 

Registration -of Assurances. 

Act to consolidate and amend the Laws rebating to, 435 ; former Regulations 
and Acts repealed, 450, Schedule; Act to amend same, 563; amends ss. 
10, 13, 564, ss. 1, 2; repeals ss. 25, 40, ih.^ ss. 3, 6; provides for 
registration of instruments affecting moveable property situated in 
more than one district, t'/y., s. 4 ; provides for trun.smissioii of abstract 
of instruments to General Register Office, 565, s. 7 ; and for 
performance of Registrar General’s duties during absence, «5., s. 8 
Regulations — repealed, extended^ and modified, 

Bengal — 

1793, Regulation 4 (Law Officers) s. 15, as respects Law Officers, 
repealed by Act 11, 1864 

„ „ 9 (Criminal Procedure) ss. 4 to 12, 14 to 18, 23, 26, 27, 

29. 47 to 61, 63, 64, 66 to 58, 61, 64, 65, 74, 75, 
77 and 78, repealed by Act 17, 1862, under 
qualifications * 

„ „ 12 (Law Officers) repealed by Act 11, 1864 

„ „ 13 (Appointment of Criminal Officers) ss. 9, 11 repealed 

by Act 17, 1^2. 

* Noti.— A ll the repeals by Act 17. 1R62, ore under quallflcatiuns. 
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Regulations. — Continued, 

1793, Regulation 22 (Police) ss. 10, 16, 22, 31, 32 to 34, and 38 repealed 

. by ditto 

„ „ 36 (Registration of Deeds) repealed by Act 16, 1864 

„ „ 39 (Law Ofllcers) repealed by Act 11, 1864 

1794, „ 7 (Criminal Trials) repealed by Act 17, 1862 

1795, „ 8 (Law Officers) s. 3, as respects Law Officers, repealed 

by Act 11, 1864 

„ „ 11 (Law Officers) repealed by ditto 

„ „ 16 (Criminal Trials) s. 4, c. 1 partially, and 2, 4, 5, and 

all the following sections, repealed by Act 17, 

1862 

„ „ 17 (Police) ss. 10, 20, 29 to 32, and 35 repealed by ditto 

„ „ 21 (^riminal Law) repealed by ditto 

„ „ ' 28 (Registration) repealed by Act IG, 1864 

„ „ 49 (Head Ca,zce) repealed by Act 11, 1864 

1796, „ 2 (European British Subjects) repealed by Act 17 > 

1862 


99 99 

1797, „ 

99 99 

9 » 99 

99 99 

1798, „ 

99 99 

1799, „ 

91 99 

99 99 

« 99 

1801, „ 

99 99 

1802, 

1803, „ 

99 99 

99 99 

99 99 

99 99 

99 99 

99 99 


9 (Prisoner’s AVitnesses) repealed by ditto 
1 1 (Criminal Procedure) repealed by ditto 
2 (Responsibility of Landholders) s. 3 repealed by 
ditto 

4 (Criminal Procedure) repealed by ditto 

13 (Powers of Magistracy) repealed by ditto 

14 (Nizam at Adawlut) repealed by ditto 

2 (Law Officers) s. 4 repealed by Act 1 L, 1864 

3 (Law Holidays), repealed by Act 17, 1862 

2 (Goal Deliveries) repealed by ditto 

4 (State Prisoners) repealed by ditto 

8 (Mahomedan Law) repealed by ditto 

10 (Procedure) repealed by ditto 

3 (Perjury) repealed by ditto 

8 (Mahomedan Law) repealed by ditto 
6 (Child Sacrifice) repealed by ditto 
3 (Law Officers) repealed by Act 11, 1864 . 

6 (Procedure) except ss. 3, 34 repealed by ditto 

7 (Courts of Circuit) from s. 5 to 41 repealed by Act 

17, 1862 

8 (Nizamut Adawlut) except ss. 6, 24, and 26 repealed 

by ditto 

11 (Law Officers) repealed by Act 11* 1864 

12 (Appointment of Officers) ss. 12, 14 repealed by Act 

17,1862 

17 (Registration) s. 17 pai*tially repealed by Act 16, 
1864 
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Rboitlatiohs.— Continued. 

1803, Hegulatlou 20 (State IPrIaoners) repealed by Act 17, 1862 

j» )) 35 (Police) 8. 3, els. 3, 4, 5, and a. 10 repealed by ditto 

„ 46 (Law Officers) repealed by Act 11, 1864 

n H 50 (Criminal Courts) repealed by Act 17, 1862 

„ ^ 53 (Punishments) repealed by ditto 

1804, „ 3 (Criminal Law) repealed by ditto 

„ „ 4 (Criminal Justice) s. 7 the proviso of, repealed by ' 

ditto 


»» w 

1805, „ 

M » 

It 

1806, „ 

II II 

II w 

II II 

1807, „ 

I* 11 

II II 


1808, „ 

1809, „ 


9 (Courts of Circuit) partially repealed by ditto 
3 (Punishment) repealed by ditto 

7 (Ceded Provinces) s. 14 repealed by ditto 

12 (liegistration) s. 32 repealed by Act 16, 1864 

1 (Jurisdiction) ss. 6 to 9 repealed by Act 17, 1862 

10 (Public Officers) s. 10, 8#far as it relates to Native 
Law Officers, repealed by Act 11, 1864 
12 (Jurisdiction) partially repealed by Act 17, 1862 
15 (European British Subjects) repealed by ditto 

2 (l^erjury) repealed by ditto 
9 (Police) repealed by ditto 

14 (Police) 5, 11, cl. 7 to 11 and 12, ss. 20, 21, repealed 
by ditto 

8 (Punishment) repealed by ditto 

3 (Police, Military Cantonments) repealed by Act 22, 

1864 


II II 

1810, „ 

II II 

II II 

II II 

It II 

II II 


1811, „ 


II II 

91 11 

II 99 

19 99 

91 99. 

1«12, » 

91 99 


8 (Native Officers) ss. 3, 4 repealed by Act 11, 1864 
1 (Futwar) repealed by Act 17, 1862 

6 (Uesponsibility of Landowners) ss. 3 to 5 repealed 

by ditto 

9 (Customs Management) repealed by Act 6, 1864 

14 (Pardon and Punishment) repealed by Act 17, 1862 

19 (Religious Endowments) repealed by Act 20, 1863 

20 (Military Cantonments) s. 12 partially, and ss. 13 to 

18, 21 repealed by Act 22, 1864 
1 (Punishment) repealed, except part of s. 10, by Ac t 
17,1862 

7 (Police) repealed by ditto 

9 (Partition of Estate) as respects North-Western 
Provinces repealed by Act 19, 1863 

10 (Slavery) s. 3 repealed by Act 17, 1862 

11 (Pai-tition of Estates) as respects North- Western 

Provinces repealed by Act 19, 1863 
14 (Punishment) repealed by Act 17, 1862 
3 (Criminal Procedure) ss. 2, 3, 6, 12, and 4 partially, 
repealed by ditto 

20 (Registration) repealed by Act 16, 1864 
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Regulations. — Continuad^ 

1813, Regulation 7 (Ceded Provinces) s. 3 repealed hy Act 17, 1862 

„ • „ 9 (Punishment) repealed by ditto 

1814, „ 6 (Customs Management) repealed by Act 6, 1863 

„ „ 8 (Murder) s. 2 partially repealed by Act 17, 1862 

„ „ 11 (Procedure) repealed by Act 17, 1862 

„ „ 14 (Vakeels and Native Pleaders) repealed by Act 20, 

1865 


99 

*♦ » 

1816, „ 

1 » 99 

1817, „ 

99 99 

ft 

99 99 

1818, „ 

99 « 

99 99 

1819, „ 

1 820, „ 

99 99 


1821, 

1822, „ 


99 99 

99 91 

99 99 

1823, „ 

99 19 

1824, „ 

' 99 99 

99 99 

1825, „ 

99 99 

99 99 

)9 99 

19 99 


15 (Procedure) repealed by Act 17, 1862 

19 (Partitions) as respects North-Western Provinces 

repealed by Act 19, 1863 

26 (Process- Serving) s. 14, as to North-Western Pro- 
vinces, repealed by Act 11, 1863 • 

14 (Gaols) ss. 9, 15 repealed by Act 17, 1862 
17 (Police) 8. 8, els. 3, 4 repealed by ditto 

17 (Procedure) repealed by Act 17, 1862 

18 (Law Officers) ss. 1, 2, 4, 6, so far as relates to Law 

Officers, repealed by Act 11, 1864 

20 (Police) s. 6, els. 3 and 4, s. 8, els. 5, 6, 7, ss. 9, 12 

to 20, 22 to 26 repealed by Act 17, 1862 

21 (Customs Management) repealed by Act 6, 1863 

6 (Punishment) repealed by Act 17, 1862 
8 (Mochulkas) repealed by ditto 

12 (llpuse-breaking) repesiled by ditto 

3 (Robbery) repealed by ditto 

7 (Jurisdiction) repealed by ditto 

4 (Jurisdiction) repealed by ditto 

7 (Sitting Dliuma) re|)caled by ditto 

3 (Procedure) repealed by ditto 

1 (Procedure) repealed by ditto 

4 (Procedure) repealed by ditto 

7 (-Revenue Settlement, Cuttack) s. 25 repealed by 

Act 20, 1865 

8 (Jurisdiction) repealed by Act 17, 1862 

2 (Affrays) re))ealed by ditto 

4 (Jurisdiction) repealed by ditto 
4 (Registrjftion) repealed by Act 16, 1864 
6 (Procedure) repealed by Act 17, 1862 
10 (Pardons) repealed by ditto 
I (Procedure) repealed by ditto 
4 (Mochulkas) repealed by ditto 

9 (Revenue Settlements) s. 5, cl. 9 partially repealed 

by Act 20, 1865 

12 (Jurisdiction) repealed by Act 17, 1862 
15 (Customs Management; repealed by Act 6, 1863 
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Regulations. — Continued. 

1325, Regulation 16 (Jurisdiction) repealed by Act 17, 1862 


1826, 

1828, 


1829, 


1830, 


1831, 


1832, 


1833, 


1834, 


11 (Law Officers) ss. 1 to 4 repealed by Act 11, 1864 

1 (^ntences) repealed by Act 17, 1862 
6 (Affrays) repealed by ditto 

8 (Affrays) repealed by ditto 
3 (Law Officers) s. 7 repealed by Act 11, 1864 

6 (Jurisdiction) repealed by Act 17, 1862 

7 (Procedure) repealed by ditto 

12 (Jurisdiction) repealed by ditto 

15 (Customs' Management) repealed by Act 6, 1863 
17 (Suttee) ss. 4, 5 repealed by Act 17, 1862 

3 (Customs Management) repealed by Act 6, 1863 

4 (Procedure) repealed by Act 17, 1862 

8 (Procedure) repealed by ditto 

6 (Judges) ss. 12, 13 repealed by ditto 

7 (Jurisdiction) ss. 5, 6, and 7 partially repealed by 

ditto 

9 (Sudder Courts) ss. 3, 4 repealed by ditto 

2 (Police) ss. 2, 3 repealed by ditto 

3 (Slavery) s. 2, cl. 2 repealed by ditto 

6 (Assessors) as. 4, 5, 6 repealed by ditto 

7 (Registration) s. 4 repealed by Act 16, 1864 

6 ((Customs Management) repealed by Act 6, 1863 
9 (Rural Police, North-West Provinces) ss, 12 to 15 
repealed by Act 2, 1865 

2 (Punishment) repealed, except s. 7, by Act 17, 1862 


Bombay — 
1827 , „ 


»» 

»» 

« 11 

11 11 

11 51 

11 11 

11 11 

11 11 

11 11 

9f ff 

1828, „ 

II ft 

1829, 


VOL. IV. 


2 (Courts of Justice) s, 36 repealed by Act 17, 1 862, and 
8. 34, els. 2, 3, and s. 35 repealed by Act 11, 1864 
4 (Procedure) s. 34, cl. 4, ss. 52, 54, 55 repealed by 
Act 17, 1862 

9 (Registration) repealed by Act 16, 1864 

11 (Jurisdiction) repealed by Act 17, 1862 

12 (Police) repealed, except as stated (see p. 95), by ditto 

13 (Jurisdiction) repealed, partially, as stated (eee p. 

95), by ditto 

14 (Criniiual Law) repealed, except s. 3, cl. 2, and ss. 

20, 23, by ditto 

15 (Zemindary Police) repealed by ditto 
23 (Miscellaneous) repealed by ditto 

26 (Cazees) repealed by Act 11, 1864 
30 (Poonab and Ahmcdabad) repealed by Act 17, 1862 
13 (Registration) repealed by Act 16, 1864 
17 (Punishments) repealed b^ Act 17, 1862 
2 (Articles of War) repealed by Act 5, 1863 

3 H . 
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Rkoulations. — Continued. 


1830, Kegalation 


»> « 


»» »» 
♦» 

1831, „ 

« 1» 

II II 

1833, „ 

II II 

II .11 

II II 

II II 


Madras — 


. 1802. 

II II 

II II 

II II 

n . II 

II II 

II II 

II II 


1803, „ 

1808, „ 

1810, 

II II 

1811, „ 

1816, „ 

II >» 

II II 

11 II 

1817, „ 

II II 

1818, „ 

1819, „ 

II II 


3 (Jurisdiction) repealed, except ss. 2, 4, 6, 7, by Act 

17, 1862 

4 (Jurisdiction) repealed, except s. 1 cl. 1, and s. 2 

by ditto 

12 (Stamps) repealed by ditto 
16 (Self-Immolation) repealed by ditto 
19 (Joint Session Judge) repealed by ditto 

5 (Escape) repealed by ditto 

8 (Jurisdiction) repealed, except s. 1, by ditto 

9 (Kcsponsibility of Landowners) repealed by ditto 

3 (Police) repealed by ditto , 

7 (Trials) repealed by ditto 

8 (Circuits) repealed by ditto 

9 Convicts in Native States) repealed by Act 8, 1863 
22 (Articles of War) ss. 1 to 17, and s. 28 except ss. 

3, 7 partially, and Chapter 6, repealed by Act 6, 
1863 

3 (Jurisdiction) s. 8 repealed by Act 17, 1862 

4 (Provincial Courts) s. 20 repealed by ditto 

7 (Circuit Courts) repealed by Act 17, 1862 

8 (Fouzdary Court) ss. 8 to 11, and 13 to 18, 20, 21, 

23 to 25 repealed by ditto 

9 (Law Officers) a. 8 repealed by ditto 

11 (Law Officers) repealed by Act 11, 1864 

12 (Officers) ss. 12 to 14 repealed by ditto 
17 (Registration) rei)ealed by 4ct 16, 1864 
15 (Punishments) repealed by Act 17, 1862 

3 (Law Officers) repealed by Act 11, 1864 • 

I (Criminal Law) repealed by Act 17, 1862 
19 (Religious Endowments) repealed by Act 20, 1863 
' 6 (Perjury) repealed by Act 17, 1862 

6 (Native Cummissioners) a. 49 repealed by ditto 

9 (Zillah Magisti'ate) except ss. 2 to 5, and No. 1, 2, 
of Appendix, repealed by ditto 

10 (Zillah Courts) repealed, except ss. 40 and Appendix, 

by ditto 

11 (Police) repealed, except ss. 8 to 10, 11, ss. 1, 13, 14, 

47, by ditto {see Act 36, 1867) 

3 (Jurisdiction) s. 2 repealed by ditto 

7 (Religious Endowments) repealed by Act 20, 1863 
1 (Procedure) repealed by Act 17, 1862 

^8 (Punishments) repealed by ditto 
5 (Government Servants) repealed by ditto 
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Reoulations. — Continued, 

ISSil, Regulation 4 (Police), repealed, except s. 6, by Act 17, 1862 




1824, 

1825, 

1826, 
1827, 


1828, 


1829, 

It 

1830, 

1831, 

II 

II 

1832, 

II 

1833, 
!• 

1834, 


2 (Procedure) repealed by ditto 

6 (Jurisdiction) repealed by ditto 

7 (Cazee) s, 3, cl. 2 repealed by Act 11, 1864 
1 (Procedure) repealed by Act 17, 1862 

1 (Procedure) repealed by ditto 

3 (Perjury) repealed by ditto 

2 (Jurisdiction) s. 3 repealed by ditto 

3 (Procedure) rojjealed by ditto 

G (Criminal Law) repealed by ditto 

8 (Jurisdiction) rcpealcil, as stated, by ditto 

10 (Jury Trial) repealed by ditto 

3 (liUW Officers) repealed by Act 11, 1864 
' 8 (Cor]>oral Punishment) rei)ealed by Act 17, 1862 

9 (*Heports) repealed by ditto 

13 (Registration) repealed by Act 16, 1864 
6 (Procedure) repealed by Act 17, 1862 
8 (Criminal Law) s. 5 repealed by ditto 
2 (Corporal Punishment) re})ealed by ditto 

2 (Jurisdiction) repealed by ditto 

3 (Procedure) repealed by ditto 

11 (Registration) repealed by Act 16, 1864 

8 (Sudder Courts) repealed by ditto 

9 (Criminal Law) repealed by ditto 
13 (Procedure) repealed by ditto * 

2 ((^orporal Punishment) rei)ealed by ditto 

3 (Jurisdiction) s. 2 repealed by ditto 
1 (Punishments) repealed by ditto 


REiaoious Endowments. See Native Religious Endowments, 


Kent, Recover v or. (North-West Proviners,) ^ 

Act to amend Act 10, 1859, so far as relates to the North-West Provinces, 
254 ; amends ss. 23, 24 as to suits cognizable by Collectors, and adds 
to such specified suits by Lumberdars, &c., by co-sharers, &c., by 
Maafedars, &c., and Talookdars, &;c., t5., s. 1 ; specified suits to be 
instituted within what time, 255, s. 2; amends section 18 as to ground 
for claim to abatement for rent, lA, s. 3^; amends Section 23, see clause 
2, tA, s. 4 ; and substitutes new sections for sections 34 and 86, 2*5., 
s. 5 ; makes Code of Civil Procedure as, 243, 244, applicable to 
decrees under Act 10, 1859, 256, s. 6 ; and chapter 6 applicable to 
suits, 258, 8. 14; amends s. 112, t5., s. 7 ; and explains section 145, 
259, s. 16 

Rents in kind may be commuted into money rents, 258, 313 
Revenue Agents. See Pleaders, Moohhtars, and Revenue Agents, 
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Revenue Courts. (Oudh,) See Oudh liepemie Courts. 

Limitation of time for specified suits enlarged, 732 et seq* et 736, note , 
lloADS AND Bridges. See lolls. 

Rural Police. {Norths Western Provinces,) 

Act to provide for the better maintenance of, 520 ; provides for assessment 
and collection of House Tax by proprietors of estates, 520, s. 2 ; 
assessments when to fall due, 511, s. 3; and for assessment of 
proprietors, ift., s. 6 ; assessments may be altered, 522, s. 7 ; and 
when and how to be paid, ib , s. 9 ; and how to bo applied, i5., s. 10 
Village watchmen to be nominated when, and appointed by whom, 522, s. 
11 ; and to be liable for what duties, 523, s. 12 


Salt. {Central Provinces,) 

Customs Duty on authorised, 382 
Sheriffs. 

Act to make valid certain aiTCsts by, and imprisonni^ftt under such 
arrest, 562 et seq. 

Silver and Coppeii Coinage. 

Act’ to, provide for a new silver and copper coinage, 81; and former 
specified Acts repealed, «5., s. 1 

Silver coins to be what, *‘5., s. 2 ; and of what weight, 82, s. 3 ; and copper 
coins what, *5., a. 2 ; and of what weight, /&., s. 4 

Inscriptions on coins to be what, iVl, ss. 5, G 

Rupee, half-rupee, and quarter-rupee to be legal tender, for what, 83, 
ss. 7, 8; copper coins to be for what, s. 9; and for what in 
Straits’ Settlements, ih. 

Small Cause Courts. {Presidency Towns,) See Mofassil Small Cause 
Courts, 

Act to increase the limit of the jurisdiction of, 511 

Jurisdiction of extended to 1,000 rupees in specified actions, ib., s. 2 ; and 
to above 1 ,000 rupees by consent of parties, ib., s. 3 ; and to rent cases 
not exceeding 1,000 rupees, 512, ss. 4, 5; and all existing Small 
Court Rules to apply to extended jurisdiction, ib., s, 6 

Powers given to, to reserve questions for the High Court, 513, s. 7 ; and 
for requiring security or not, ib,, s. 8 

In specified cases within jurisdiction of Small Cause Court, brought in 
High Court, no costs tjj be allowed in High Court, ib., ss. 9, 10 

Fees payable in, and what they shall be, ib., s. 11, 516 Schedule 

Number of Judges, not exceeding three, may be appointed for,i6., s. 12 

Barristers and attorneys may have fees incases brought within jurisdiction 
of Court by this Act, 514, s. 13 
Solemn Affirmation. {High Court.) 

Form of, in verification of affidavit, 273, s. 9 
Spirits. See Art Chemicals, 
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Stamp Duties. See Stamps^ Vendors of. • 

Act to consolidate and amend the law relating to, 29 ; and former Regula- 
tion and Acts respecting repealed, ib. ; amended, 736 ; and Governor 
General in Council empowered to lower rates of Stamp Duty in 
specified cases, 737, s. 2 

On deeds, instruments, and writings to be what, 30, s. 2 et Schedule ; and 
' penalties and forfeitures what, for infraction of Stamp Act,’ i&., s. 3 

Adhesive stamps may be used for what, 31, ss. 5, 6, 7 ; and when used to 
be cancelled, i7>., s. 8 ; subject to what penalty, ib.^ s. 9 
Duty on foreign bills to apply to what bills, ib., ss, 9, 10; adhesive stamp 
upon them to be ai)i)lied when, 32, s. 11 
Penalty to be what for drawing only part of a bill purporting to be drawn 
in a set, 33, s. 12 ; and what for post-dating bill, zb., s* 13 
Deeds, &c., specified under section 2, not to be received in evidence unless 
properly stamped, ib., s. 14 ; except in criminal proceedings, zb, ; but 
such deeds, under circumstances stated, may be stam))ed on pa^ ment 
of il^cnalty, 34, s. 15 etseq.; ^within time limited for that purpose, 
ib. ; or penalty may be paid into Court, 36, s. 1 7 ; but these provisions 
for starajiing not to extend to bills of exchange, orders, or receipts for 
money, 38, s. 22 

Policies of insurance, purporting to be in sets, must be so drawn, ib., s. 25 
Amount recoverable under a writing, bearing an optional stamp, not to 
exceed the amount for which the stani]) is vsufficient, 39, s, 27 
No justice to attest affidavit not made for immediate use in case before 
him, unless properly stamped, 40, s. 28 
Rectupt stamps to be provided by person receiving the money, ib., s, 29 
Stamp duties on I^aw proceedings to be what, zb., s. 30, el Schedule, 70 
Damaged or spoiled stamps may be renewed, 45, s. 50 
On deeds, &c., re(piiring an ad valorem stamp, true consideration must be 
expressed, 46, s. 51 

No person to be j)rusecutcd under the Stamp Act, except by authority of 
the Collector, &c., 47, s. 52 
Stamps, Vkndors op. 

To be licensed, 42, s. 36 ; and no person not being liceused to be a vendor 
of, 44, s. 48 ; except adhesive stamps, &c., ib. ; license of, to be stuck 
up in shop, 42, s. 37 

To endorse spe^fied particulars on stamps sold, ih., s. 38 ; and sulflect to 
penalty for false endorsement, ib., s. 39; also for delay in issuing 
• stamps, ib., s. 40 ; also for overcharge for, in money or other consider- 
ation, ib., ss. 41, 42 ; also for selling old and superseded stamps, ib., 
s. 43; also for uot rendering accounts to Collector, ib., s. 44; and 
not delivering up stamps on cessation of his license, ib., s. 45 ; or on 
his death, by bis representatives, 44, s. 46 
Sureties of, to be liable for what, ib., s. 47 

In case of death of, &c., over-payment on account to be refunded, 45, 
8. 49 
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Succession. See Indian Succession Act 
SuFBEHE Courts. See n^h Courts. 


Tolls on Hoads and Bridges. . 

Act establishing new rates of, 433 ; new tolls, 434, Schedule ; Act may be 
extended by Local Government, t6., s. 3 

Town Duties. See Municipal Committee^ Luchnow, 

Treaty with Kino or Burmaii. 

Governor General in Council empowered to make rules for ^administration 
of customs’ import and export duty under, 402 

Trustee. Sec Official Trustee, 


Vendors of Stamps. See Stamp^^ Vendors of. 

Village Watchmen. {North-' West Provinces.) See Bural I^^Hke, 

To be nominated when, and appointed by whom, 522, s. 11 ; and to bo 
liable for what duties, 523, s. 12 


Warrant of Attorney and Cognovits. See High Courts, 

"Waste Lands. See Claims to Waste Lands, 

Whipping, Punishment of. 

Act to authorize this punishment for certain offences under Indian Penal 
Code, 377 ; in lieu of other jmuishment for theft under sections, 371, 
, 381, 382 ; for extortion by threat under section, 388 ; for putting a 

' person under fear, &c., under section, 389 ; for receiving stolen pro- 
perty under sections, 411, 412; for lurking house trespass or house 
• breaking under sections, 433, 445 ; or same offences by night under 
sections, 444, 44(5 ; and in addition to other punishment on second 
conviction of any of those offences, 378, s. 3; and in addition toother 
I)unishment for specified offences uinler sections, 193 to 195 ; for false 
charges of offences under s. 211, 377 ; for offences under ss. 354, 375, 
377, 390, 391, 393, 394, 413, 463, 466 to 469, 443 to 446, page 378, 
s. 4 

Juvenile offenders may be sentenced to, in lieu of other punishment for 
any offiuice not punishable by death, 380, s. 5 
No female to be punished with whipping, nor any person sentenced to 
specified punishments, i7>., s. 7 ; and no officer inferior to subordinate 
^Magistrate of first class to sentence to whipping, ?5., s. *8 
Time for infiictiiig limited, lA, s. 9 ; mode of infliction regulated, 381, 
s. 10; and not to be inflicted in specified case of ill health, s. 11 ; 
and in such case what punishment to be substituted, t5., s. 12 

Wills and Codicils. See Indian Succession Act 
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Works of Public Utilitt. 

Act to provide for taking land for works of public utility by private 
persons and companies, 320 et seq. 

What shall be deemed works of public utility within the Act, 322, s. 2 • 

Provisions as to preliminary proceedings to be taken, and the registration 
of works, 322, ss. 4 to 25 

Provisions to the taking lands, the .title therein, and the payment therefor, 
330, ss. 26 to 35 

Provisions as to the construction of the works, and the inspection of the 
same, 333, ss. 3G to 44 

Provisions as to the making of bye-laws, 336, ss. 45 to 47 

Provisions as to the lien of the Government on any work, 337, 
ss. 48, 49 

Provisions as to mines near any work, 348, ss. 50, 61 

Provisions as to ollcnces alid the recovery of penalties, 339, ss. 52, 53 
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